40873  Steel  Imports  Presidential  proclamation 

41160  Mandatory  Petroleum  Allocation  Regulations 

DOE  adopts  emergency  amendments  limiting 
authority  to  State  Governors  to  act  to  prevent 
severe  gasoline  supply  disruptions;  effective 

7- 11-79,  hearing  0-14-79,  requests  to  speak  by 

8- 6-79,  comments  by  9-20-79  (Part  VIII  of  this  issue) 

41076  Food  Stamp  Program  USDA/FNS  proposes 
minimum  standards  for  hours  and  locations  of 
certification  and  issuance  services;  comments  by 

9- 11-79  (Part  IV  of  this  issue) 

41092  Fair  Market  Rents  HUD/Sec'y  establishes  rules 
for  new  construction  and  substantial  rehabilitation; 
effective  4-1-79  (Part  VI  of  this  issue) 

40982  Special  Minimum  Wages  Labor/W  and  H 

authorizes  the  employment  of  learners  at  lower 
wages;  comments  by  7-30-79 

41089  Community  Development  Block  Grants  HUD/ 
CPD  adds  regulations  to  preclude  use  of  funds  by 
recipients;  effective  8-13-79  (Part  V  of  this  issue) 

40897  Financial  Assistance  SBA  defines  the  method  for 
determining  a  firm’s  status;  comments  by  8-13-79 

CONTINUED  INSIDE 
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Highlights 


40894  Excepted  Service  OPM  proposes  to  amend  the 
nepotism  regulation  and  to  provide  greater 
opportunity  for  children  seeking  summer  jobs; 
coihments  by  9-11-79  (2  documents) 

40944  Comprehensive  Employment  and  Training 

Labor/ETA  announces  its  attempt  to  reallocate 
funds 

40900  Asbestos  in  Schools  EPA  grants  petitions  to 
initiate  proceeding  to  regulate  asbestos 

40888  Debenture  Interest  Rates  HUD/Sec’y  changes 
rules  to  provide  for  increased  rates  applicable  to 
home  and  project  mortgages  and  loans;  effective 

8- 13-79 

40899  Insurance  Benefits  HUD/Sec’y  exempts 
multifamily  housing  projects  from  payment 
deduction;  effective  8-13-79 

40881  Financial  Assistance  Commerce/EDA  determines 
eligibility  of  areas;  effective  7-13-79 

40942  Federal  Assistance  Preapplication  Labor/ETA 
finalizes  prime  sponsor  programs  in  the 
Comprehensive  Employment  and  Training  Act 

40875  Allowances  OPM  implements  Federal  Physicians’ 
Comparability  Allowance  Program  regulations; 
effective  7-13-79 

40929  Propriety  Vocational  and  Home  Study  Schools 

FTC  requests  comments  concerning  National 
Association  of  Cosmetology  Schools;  comments  by 

9- 11-79 

40888  Controlled  Substances  Justice/DEA  determines 
schedules  for  preparations  containing  narcotic 
drugs;  effective  7-20-79 

40899  Express  Statutes  PS  begins  a  “second  round’’  of 
proposed  rulemaking  on  controversial  and  complex 
restrictions  on  private  carriage  of  letters 

40899  International  Express  Mail  Rates  PS  proposes  to 
begin  service  with  Canada;  comments  by  7-25-79 

41018  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

41024  Part  II,  Labor/ESA 
41064  Part  III,  HEW/FDA 
41076  Part  IV,  USDA/FNS 
41089  Part  V,  HUD/CPD 
41092  Part  VI,  HUD/Sec’y 
41144  Part  VII,  0MB 
41160  Part  VIII,  DOE/ERA 
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The  President 

PROCLAMATIONS 

40873  Steel  imports  (Proc.  4668) 

Executive  Agencies 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations; 

71001  Assistant  Director  (Regulatory  Enforcement); 
applications  for  interlocking  directorates 

Agricultural  Marketing  Service 
RULES 

40879  Avocados  and  limes  grown  in  Florida 
40878  Lemons  grown  in  Ariz.  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
,  Nutrition  Service:  Forest  Service:  Rural 
Electrification  Administration:  Soil  Conservation 
Service. 

NOTICES 

40909  Privacy  Act;  systems  of  records 

Animal  and  Plant  HeaHh  Inspection  Service 
RULES 

Livestock  and  poultry  quarantine: 

40880  Contagious  equine  metritus  (CEM) 

40880  Exotic  Newcastle  disease 

PROPOSED  RULES 

Livestock  and  poultry  disease  control: 

40895  Scrapie 

Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

40914  Procurement  list,  1979;  additions  and  deletions 

Civil  Aeronautics  Board 

RULES 

Charters; 

40883  Foreign  air  carriers:  elimination  of  charter  tariffs: 

correction 
NOTICES 
Hearings,  etc.: 

40911  Allegheny  Airlines,  Inc.,  et  al. 

40911  Pan  American  World  Airways,  Inc. 

40909  Suntours,  Ltd.,  et  al. 

41018  Meetings:  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

40911  Alabama 

40912  Idaho 

40912  Minnesota 


Commerce  Department 

See  Economic  Development  Administration: 
Industry  and  Trade  Administration;  National 
Oceanic  and  Atomspheric  Administration. 

Commodity  Futures  Trading  Commission 
NOTICES 

41018  Meetings;  Sunshine  Act 

Customs  Service 
RULES 

Liquidation  of  duties;  countervailing  duties: 

40884  Textiles  and  textile  products  from  Pakistan 
NOTICES 
Antidumping:. 

41004  Spun  acrylic  yarn  from  Japan 

Countervailing  duty  petitions  and  preliminary 
determinations: 

41001  Textiles  and  textile  products  from  Malaysia 

41003  Textiles  and  textile  products  from  Mexico 

Defense  Department 

See  Engineers  Corps:  Navy  Department. 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 

40888  Narcotic  substances  in  Schedule  III,  IV,  or  V 
preparations;  calculation  method 

PROPOSED  RULES 

Importations  and  exportation  of  controlled 
substances: 

40899  Narcotic  raw  materials:  import  limitations; 
advance  notice:  extension  of  time 

Economic  Development  Administration 

RULES 

40881  Financial  assistance  areas;  eligibility  criteria 

Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  imported;  transfer  pricing  program: 
40915  Representative  and  maximum  prices:  June  (1975) 
through  December  (1976);  correction 

Education  Office 
NOTICES 

Meetings: 

40937  Bilingual  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 

40944  Prime  sponsors:  annual  area  wage  adjustment 
index,  ^  1979 

40942  Prime  sponsor  programs;  preapplication  for 
Federal  assistance  availability 

40943  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
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Employment  Standards  Administration 

NOTICES 

41024  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Colo.,  Del.,  Ga.,  Ind.,  Md.,  Miss.,  N.Y.,  Ohio,  Oreg., 
Pa.,  Tenn.  and  Tex. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

RULES 

40893  Emergency  Building  Temperature  Restrictions 
Program 

41160  Mandatory  petroleum  allocation  regulations: 

Governors’  motor  gasoline  allocation  atuhority 

NOTICES 

Meetings: 

40916  National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

40915  Little  Colorado  River,  Ariz.,  flood  control  and 
recreational  development 

40914  Puerco  River  and  Tributaries,  N.  Mex.,  flood 
control  project 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

40901  South  Carolina 

Toxic  substances  control: 

40900  Sprayed  asbestos  in  schools:  rulemaking  petition 

Water  pollution  control: 

40905  Consolidated  permit  regulations  and  underground 

injection  control  regulations;  hearings 
NOTICES 

Environmental  statements;  availability,  etc.: 

40916,  Agency  statements;  reveiw  and  comment  (2 

40920  documents) 

40924  Agency  statements,  weekly  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

41018  Meetings;  Sunshine  Act 

Federal  Communication  Commission 

RULES 

40890  Reregulation  of  radio  and  TV  broadcasting; 
correction 

NOTICES 

41018  Meetings:  Sunshine  Act 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 

40937  Kansas 

40938  New  Mexico 

40938  Texas 

Federal  Election  Commission 

NOTICES 

41018  Meetings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

40898  Incremental  pricing;  load-balancing  facilities; 

exemption 

40898  Incremental  pricing:  state-wide  exemptions 

40898  Incremental  pricing  provisions:  inquiry 

Federal  Home  Loan  Bank  Board 

NOTICES 

41019  Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RULES 

Low  income  housing: 

41092  Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all  areas 
Mortgage  and  loan  insurance  programs: 

40889  Multifamily  housing  projects  financed  with  tax- 
exempt  obligations 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

40928  Imua  Builder  Services.  Ltd.  v.  Matson  Navigation 
Co.,  Inc. 

40928  Military  Sealift  Command,  Navy  Dept.  v.  Matson 
Navigation  Co..  Inc. 

41019  Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

41019  Meetings:  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

41019  Meetings:  Sunshine  Act  (2  documents) 

40929  Vocational  and  home  study  schools,  proprietary; 
petition  for  exemption  from  requirements:  inquiry 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

40891  Aransas  National  Wildlife  Refuge.  Tex.,  et  al. 

40892  Red  Rock  Lakes  National  Wildlife  Refuge.  Mont. 

NOTICES 

40939,  Endangered  and  threatened  species  permits: 

40940  applications  (5  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

40888  Acetylamino-5-nitrothiazole 

40886  Nicarbazin,  Roxarsone  and  Lincomysin,  etc. 

40887  Tylosin 
Food  additives: 

40885  Sulfoethyl  methacrylate,  sodium  salt 

PROPOSED  RULES 
Human  drugs: 

41064  Over-the-counter  drugs:  antiemetic  drug  products; 

tentative  final  order 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

40933  Cyzine  premix 

Food  additives,  petitions  filed  or  withdrawn: 

40933  Marshall  Minerals,  Inc. 


Federal  Register  /  Vol.  44,  No.  136  /  Friday,  July  13,  1979  /  Contents 


V 


Human  drugs: 

40936  Anticholinergic:  approval  withdrawn 

40933  Parenteral  multivitamin  products;  efficacy  study 

implementation;  permission  to  remain  on  market 
Medical  devices: 

40933  Radio-immunoasF  -y  for  platelet  factor  4,  PF4-RIA 
diagnostic  kit:  reclassification  petition:  correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 

41076  Points  and  hours  of  certification  and  issuance 
services 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

40906,  Umpqua  National  Forest,  vegetation  control 
40907  project,  Oreg.  (4  documents) 

Health,  Education,  and  Welfare  Department 

See  Education  Office:  Food  and  Drug 
Administration;  National  Institute  of  Education. 

Historic  Preservation,  Advisory  Council 

NOTICES 

40932  Meetings 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration:  Federal  Housing  Commissioner — 
Office  of  Assistant  Secretary  for  Housing. 

RULES 

Community  development  block  grants; 

41089  Suspended  or  ineligible  contractors  or 
subrecipients;  prohibitions 

40888  Mortgage  and  loan  insurance  programs:  debenture 
interest  rates 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

40912  President's  Export  Council  Subcommittee  on 
GATT  and  Multilateral  Trade  Agreements 
40912  Subcommittee  on  Export  Expansion,  President’s 
Export  Council 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau:  National  Park  Service: 
Surface  Mining  Office. 

NOTICES 

Environmental  statements;  availability,  etc.: 

40942  Intermountain  Power  Project,  Utah 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders; 

40890  Hopper  cars,  distribution 

Railroad  car  service  orders;  various  companies: 

40891  Illinois  Terminal  Railroad  Co. 

40891  Richmond,  Fredericksburg  &  Potomac  Railroad 

Co. 

NOTICES 

41006  Fourth  section  applications  for  relief 
41005  Hearing  assignments 


Motor  carriers: 

41006  Permanent  authority  applications 

41011  Temporary  authority  applications 

Railroad  car  service  orders;  various  companies: 
41006  Burlington  Northern  Inc. 

Justice  Department 

See  Drug  Enforcement  Administration;  Parole 
Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office:  Wage  and  Hour 
Division. 

NOTICES 

Adjustment  assistance: 

40972  Al-Berto,  Inc.,  et  al. 

40965  Alice  Stuart,  Inc. 

40966  Alma  Coal  Corp. 

40966  Anderson  &  Anderson  Contractors,  Inc. 

40967  B.B.M.,  Inc.,  et  al, 

40973  Beach  Queen  Sportswear  et  al. 

40967  Carbon  Fuel  Co. 

40968  Chloe  Trucking  Corp.  et  al. 

40968  duett,  Peabody  &  Co.,  Inc. 

40969  Critchley  Trucking  Co. 

40969  Del-Ba  Coat,  Inc. 

40970  Detroit  Steel  Products 

40970  Eastern  Equipment  Co. 

40971  ERB  Transportation  Co.,  Inc. 

40971  Glassboro  Shirt  Co..  Inc. 

40971  Hampshire  Hosiery,  Inc. 

40972  Henry  I.  Siegel  Co.,  Inc. 

40974  Jones  &  Laughlin  Steel  Corp. 

40974  Kay  Windsor,  Inc. 

40974  Kennecott  Copper  Corp. 

40975  Little  Boys’  Clothing 

40977  Lunt,  R.D. 

40975  Marva  Industries,  Inc. 

40975  Monroe  Auto  Equipment  Co. 

40976  Pandora  Industries,  Inc. 

40976  Parflex  Rubber  Thread  Corp. 

40977  Q-T  Shoe  Manufacturing  Co.,  Inc. 

40977  Renauld  International,  Ltd. 

40978  Sharpies  Coal  Co. 

40978  Smith  &  Bolen  Coal  Co. 

40978  Solitaire  Inc. 

40979  Standard  Dyeing  &  Finishing  Co. 

40979  Steve  Gee  Ltd. 

40979  Take  In  Coals,  Inc. 

40980  Tobin  Hamilton  Co.,  Inc. 

40980  United  States  Stove  Co. 

40981  Walworth  Co.  (2  documents) 

40981  Warner  &  Swasey  Co. 

40982  Westforth  Manufacturing  Co„  Inc. 

Unemployment  compensation.  State  laws:  hearings: 

40959  Delaware 

40961  New  Jersey 

40963  New  York 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

40939  Wyoming 
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Outer  Continental  Shelf: 

40938  Oil  and  gas  lease  sales:  Gulf  of  Mexico:  deletion 
of  tracts 

Legal  Services  Corporation 

NOTICES 

41019  Meetings:  Sunshine  Act  (2  documents) 

Management  and  Budget  Office 

NOTICES 

41143  Budget  rescissions  and  deferrals;  cumulative  report 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 

40945  Consolidation  Coal  Co. 

40945  Island  Creek  Coal  Co. 

40945  North  River  Energy  Corp. 

National  Institute  of  Education 

NOTICES 

Meetings: 

40937  Laboratory  and  Center  Operations  Review  Panel 

National  Oceanic  and  Atmospheric 
’  Administration 
NOTICES 

Meetings: 

40913  North  Pacific  Fishery  Management  Council 

'  National  Park  Service 

NOTICES 

Management  and  development  plans: 

40940  Cuyahoga  Valley  National  Recreational  Area, 

Ohio:  workshops 
Meetings: 

40940  Golden  Gate  National  Recreation  Area  Advisory 
Commission 

40940  Pilot  Transportation  Program 

40941  Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 

40984  Nuclear  Science  Advisory  Committee,  DOE/NSF 

Navy  Department 

NOTICES 

Patent  licenses,  exclusive: 

40915  Data  Industries  Inc.  ^ 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

40984  Commonwealth  Edison  Co.  (2  documents) 

40984,  Georgia  Power  Co.  et  al.  (2  documents) 

40985 

40965  Indiana  &  Michigan  Electric  Co.  et  at. 

40986  Iowa  Electric  Light  &  Power  Co.  et  al. 

40966  Metropolitan  Edison  Co. 

40986  Public  Service  Co.  of  Indiana.  Inc.,  et  al. 

40987,  Toledo  Edison  Co.  et  al.  (2  documents) 

40988 

40988  Westinghouse  Electric  et  al. 

41020  Meetings:  Sunshine  Act 


Regulatory  authority;  relinquishment  to  States: 
40989  Rhode  Island:  availability  of  staff  assessment: 

republication 

40987  Regulatory  guides:  issuance  and  availability 
Rulemaking  petitions: 

40987  Levine,  Samuel  11. 

Occupational  Safety  and  Health  Administration 

NOTICES 

Applications,  etc.: 

40946  Laclede  Steel  Co. 

State  plans:  development,  enforcement,  etc.: 

40946  Maryland 

40947  Minnesota 

40948  New  Mexico 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

40913  Committee  renewal 

Parole  Commission 

NOTICES 

41020  Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  PrograiHs  Office 

NOTICES 

Employee  benefit  plans: 

40949-  Prohibition  on  transactions:  exemption 
40958  proceedings,  applications,  hearings,  etc.  (7 

documents) 

Personnel  Management  Office 

RULES 

40875  Physician’s  comparability  allowances 
PROPOSED  RULES 

40894  Nepotism:  children  of  civil  service  employees  and 
uniformed  services:  summer  job  appointments 
40894  Nepotism:  children  of  civil  service  employees  and 
uniformed  services:  summer  job  appointments; 
qualification  requirements 

Postal  Service 

PROPOSED  RULES 

International  mail: 

40899  Canada,  express  mail  rates 

Restrictions  on  private  carriage  of  letters: 

40899  Private  express  statutes;  disposition 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

40879  Telephone  sets  (REA  Bulletin  345-74) 

NOTICES 

Environmental  statements;  availability,  etc.: 

40907  Colorado-Ute  Electric  Association,  Inc. 

40908  Plains  Electric  Generation  &  Transmission 
Cooperative.  Inc. 

Loan  guarantees  proposed; 

40907  Big  Rivers  Electric  Corp. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

40997  Tax  Exempt  Securities  Trust 

41020  Meetings:  Sunshine  Act  (2  documents) 


Federal  Register  /  Vol.  44,  No.  136  /  Friday,  July  13,  1979  /  Contents 


VII 


Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 

40897  Loan  assistance;  status  determination 

NOTICES 

Applications,  etc.: 

41000  New  Mexico  Capital  Formation  Co.,  Inc. 

41000  TSM  Corp. 

Authority  delegations: 

41000  Office  of  Associate  Administrator  for  Policy, 
Planning  and  Budgeting 

Meetings,  advisory  councils: 

41001  Illinois 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
40908  Upper  Brushy  Creek  Watershed,  Tex. 

40908  Upper  North  Laramie  River  Watershed,  W'yo. 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans: 

40941  CF  &  I  Steel  Corp. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 

Unemployment  Compension,  National 

Commission 

NOTICES 

40983  Unemployment  compensation  programs 
assessment:  hearings 

Wage  and  Hour  Division 

NOTICES 

40982  Learners,  certificates  authorizing  employment  at 
special  minimum  wages 

White  House  Conference  on  Library  and 
information  Services 

NOTICES 

41021  Meetings:  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
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Title  3— 

The  President 


|FR  Doc.  79-21809 
Filed  7-11-79;  4:27  pm) 
Billing  code  3195-01-M 


Proclamation  4668  of  July  11,  1979 

Modification  of  Temporary  Quantitative  Limitations  on  the  Im¬ 
portation  of  Certain  Articles  of  Stainless  Steel  or  Alloy  Tool 
Steel 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  June  12, 1979,  by  Proclamation  4665, 1  proclaimed,  pursuant  to  the  Constitu¬ 
tion  and  the  statutes  of  the  United  States  (including  section  203  of  the  Trade 
Act  of  1974  (19  U.S.C.  2253)  (the  Trade  Act)),  an  extension  for  the  period  of 
June  14,  1979  through  February  13,  1980,  of  the  temporary  quantitative  limita¬ 
tions  imposed  by  Proclamation  4445,  as  amended,  on  the  importation  into  the 
United  States  of  certain  articles  of  stainless  or  alloy  tool  steel  provided  for  in 
items  923.20  through  923.26,  inclusive,  of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202). 

NOW.  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  in  order  to  assure  equitable  treatment  under  Proclamation  4445.  as 
amended,  and  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes  of  the  United  States,  including  section  203  of  the  Trade  Act  (19 
U.S.C.  2253),  and  in  accordance  with  Article  XIX  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A58:  8  UST  (pt.  2)  1786)  do  proclaim 
that  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set-  forth  in 
the  Annex  to  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


ANNEX 

Subpart  A,  part  2  of  the  Apendix  to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  modified — 

(a)  by  redesignating  headnote  2(d)  as  headnote  2(e):  and 

(b)  by  inserting  the  following  new  headnote  2(d): 

“(d)  Adjustments. — If  the  Special  Representative  determines  that  it  is  necessary  or  appropriate  to 
assure  equitable  treatment  in  a  manner  consistent  with  the  objective  of  phasing-out  import  relief 
he  may: 

(1)  Allocate  or  reallocate  specific  quota  quantities  to  any  country  or  instrumentality  subject  to 
restriction  (either  individually  or  by  inclusion  in  the  "other”  country  grouping),  either  on  an  item 
by  item  basis,  or  for  all  items;  or 

(2)  Adjust  the  quota  quantities  between  countries  or  instrumentalities,  among  or  within  items 
923.20  through  923.26.  inclusive,  or  among  or  within  restraint  periods,  provided  that  any  such 
adjustment  does  not  affect  the  sum  of  all  quota  quantities  for  all  items  923.20  through  923.26. 
inclusive,  for  the  period  June  14. 1979,  through  February  13, 1980. 

Such  modifications  are  to  be  effective  on  or  after  the  date  of  their  publication  in  the  Federal 
Register;". 
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This  section  of*  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  595 

Physicians’  Comparability  Allowances 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  The  Director  of  the  Office  of 
Personnel  Management,  in  consultation 
with  the  Director  of  the  Office  of 
Management  and  Budget,  publishes 
regulations  to  implement  the  Federal 
Physicians’  Comparability  Allowance 
Program  established  under  section  5948 
of  title  5.  United  States  Code.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  May  11, 1979  (44  FR 
27663-27665).  Editorial  revisions  have 
been  made  in  the  regulations,  and  a 
number  of  substantive  changes  have 
also  been  made,  as  discussed  under 
“Supplementary  Information"  below. 

These  regulations  provide  a  basic 
framework  within  which  agencies  may 
establish  programs  to  pay  allowances  to 
certain  eligible  Federal  physicians  who 
enter  into  service  agreements  with  their 
agencies.  These  allowances  are  paid 
only  in  the  case  of  categories  of 
physicians  for  which  there  are 
significant  recruitment  and  retention 
problems,  and  the  allowances  are  fixed 
at  the  minimum  amounts  necessary  to 
deal  with  these  problems. 

DATE:  These  regulations  are  effective  on 
July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Harry  A.  Wolf,  (202)  632-6553. 

SUPPLEMENTARY  INFORMATION: 

Analysis  of  comments 

The  proposed  regulations  published 
on  May  11, 1979,  provided  a  thirty-day 
period  for  public  comment.  Seventy-five 


comments  were  received.  Many  of  these 
comments  were  general  in  nature, 
indicating  support  for  the  program  and 
urging  that  it  be  implemented  as  soon  as 
possible.  However,  there  were  a  number 
of  comments  that  raised  substantive 
issues  with  respect  to  the  proposed 
regulations,  and  a  number  of  changes 
have  been  made  in  the  regulations  as  a 
result.  A  summary  of  some  of  the  major 
points  follows: 

(1)  Coverage  of  allowances.  Twenty- 
six  of  the  comments  criticized  the 
requirement  that  allowances  be  paid 
only  to  physicians  in  categories  for 
which  there  is  a  significant  recruitment 
and  retention,  problem  and  that  the 
amount  of  the  allowances  be  the 
minimum  needed  to  deal  with  the 
recruitment  and  retention  problem. 
These  commenters  generally  believe 
that  the  maximum  allowance  ($7,000  or 
$10,000  depending  on  length  of  service) 
should  be  paid  to  every  Federal 
physician. 

Such  an  approach  would  not  be 
permissible  under  the  law  which 
authorizes  the  Federal  Physicians’ 
Comparability  Allowance  Program,  5 
U.S.C.  5948.  Subsection  (c)  of  5  U.S.C. 
5948  requires  the  following: 

“(c)  The  head  of  an  agency,  pursuant  to 
such  regulations,  criteria,  and  conditions  as 
the  President  or  his  designee  may  prescribe, 
shall  determine  categories  of  positions 
applicable  to  physicians  in  such  agency  with 
respect  to  which  there  is  a  significant 
recruitment  and  retention  problem.  Only 
physicians  serving  in  such  positions  shall  be 
eligible  for  an  allowance  pursuant  to  this 
section.  The  amounts  of  each  such  allowance 
shall  be  determined  by  the  agency  head, 
subject  to  such  regulations,  criteria,  and 
conditions  as  the  President  or  his  designee 
may  prescribe,  and  shall  be  the  minimum 
amount  necessary  to  deal  with  the 
recruitment  and  retention  problem  for  each 
such  category  of  physicians.” 

One  comment,  signed  by  several 
individuals,  urged  that  the  program  be 
extended  to  cover  dentists:  another 
urged  coverage  of  both  dentists  and 
veterinarians.  Here  again,  the  law  is 
specific,  and  provides  coverage  only  for 
physicians. 

(2)  Reemployed  annuitants.  Two 
comments  expressed  a  concern  over  the 
possibility  that  the  definition  of 
“reemployed  annuitant”  in  §  595.202(b) 
of  the  proposed  regulations  could 
exclude  from  eligibility  a  physician  who 
is  eligible  to  retire  but  has  not  done  so. 


This  was  not  the  intention  of  the 
definition,  and  it  has  been  revised  to 
clarify  this  matter.  The  revised 
definition  appears  in  §  595.102(c)  of  the 
final  regulations,  printed  below. 

(3)  Loan  repayment  programs.  One 
comment  objected  to  the  complete 
exclusion  (in  §  595.202(c)  of  the 
proposed  regulations)  of  physicians  who 
are  serving  with  the  Government  under 
a  loan  repayment  program,  and 
suggested  instead  that  the  amount  of 
loan  being  repaid  merely  be  deducted 
from  the  amount  of  allowance  for  which 
the  physician  is  eligible.  This  suggestion 
was  adopted,  and  such  a  provision 
appears  in  §  595.105(d)  of  the  final 
regulations,  printed  below. 

(4)  Definitions  of  required  categories. 
Nine  comments  dealt  with  the 
definitions  of  three  required  categories 
of  physician  positions  in  §  595.203(b)  of 
the  proposed  regulations.  As  a  result, 
this  section  has  been  revised.  It  now 
appears  as  §  595.103  of  the  final 
regulations,  printed  below. 

Three  comments  suggested  that  the 
category  on  research  and  experimental 
work  be  expanded  to  include  the  review 
or  evaluation  of  such  work,  as  well  as 
its  conduct.  One  comment  suggested 
adding  the  identification  of  causes  of 
disease  or  disease  outbreaks  to  this 
category.  These  changes  have  been 
made,  and  the  revised  category  appears 
as  §  595.103(b)(2). 

One  comment  concerned  the  use  of 
the  term  “occupational  health," 
indicating  a  degree  of  confusion  over 
this  term.  A  more  precise  definition  has 
now  been  provided  as  a  separate 
category,  §  595.103(b)(3).  At  the 
suggestion  of  one  commenter,  the 
evaluation  of  physical  fitness  is  now 
specifically  included. 

Seven  comments  pointed  out  that  the 
regulations  addressed  the  recruitment 
and  retention  of  “qualified”  physicians, 
rather  than  “highly  qualified” 
physicians.  While  there  is,  of  course,  a 
presumption  that  all  physicians  are 
expected  to  be  highly  qualified,  it  is 
recognized  that  there  are  certain  Federal 
physician  positions  which  require  an 
exceptional  level  of  qualification. 
Therefore,  a  provision  has  been  added, 
in  §  595.103(c)  of  the  final  regulations, 
specifically  allowing  the  agency  to 
establish  as  subdivisions  of  the  required 
categories,  separate  categories  based  on 
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the  level  of  qualifications  sought  by  the 
agency  for  physicians  in  the  category. 

(5)  Determination  of  recruitment  and 
retention  problem.  Twenty-five 
comments  were  concerned  that  the 
requirement,  in  §  595.203(c)(1)  of  the 
proposed  regulations,  that  there  be  one 
or  more  vacant  positions  in  the  category 
would  be  too  burdensome,  particularly 
in  the  case  of  small  agencies  which  have 
only  a  very  few  physicians.  As  a  result, 
this  section  has  been  rewritten  (see 

§  595.104(1)  of  the  final  regulations, 
printed  below)  to  allow  alternative 
forms  of  positive  evidence  of  a 
recruitment  and  retention  problem,  such 
as  an  unacceptably  high  turnover  rate. 

Eight  comments  questioned  the  use  of 
the  word  “extraordinary,"  in 
§  595.203(c)(3)  of  the  proposed 
regulations,  to  characterize  the  efforts 
the  agency  would  be  required  to  have 
made  to  recruit  and  retain  qualified 
physicians.  This  word  has  been  deleted 
in  the  final  regulation,  which  appears  in 
§  595.104(3),  printed  below. 

(6)  Determination  of  amount  of 
comparability  allowance.  Two 
comments  suggested  that  a  provision  be 
included  that  the  amount  of  allowance 
that  may  be  paid  to  a  physician  who 
works  part-time  be  prorated  in 
proportion  to  the  physician’s  work 
schedule.  Such  a  provision  has  been 
added,  and  appears  in  §  595.105(c)  of  the 
final  regulations,  printed  below. 

(7)  Termination  of  service  agreement. 
One  comment  observed  that  §  595.205  of 
the  proposed  regulations  was  quite 
difficult  to  understand.  This  section  has 
been  revised  in  an  effort  to  clarify  its 
meaning.  It  now  appears  as  §  595.106  of 
the  final  regulations,  printed  below. 

(8)  Approval  of  agency  plans.  Eleven 
comments  objected  to  the  requirement, 
in  §  595.206  of  the  proposed  regulations, 
that  each  agency’s  plan  for 
implementing  the  Federal  Physicians’ 
Comparability  Allowance  Program  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  before  the 
agency  may  implement  the  program. 
While  the  prior  approval  requirement  is 
retained  in  the  final  regulations  (where 
it  appears  in  §  595.107),  the  final 
regulation  requires  that  the  Office  of 
Management  and  Budget  either  grant  the 
prior  approval  or  advise  the  agency  of 
what  revisions  are  needed  in  the  plan 
within  15  calendar  days  of  receipt  of  the 
agency’s  plan  in  the  Office  of 
Management  and  Budget. 

Text  of  Law 

For  the  use  of  readers  in 
understanding  the  regulations,  the  text 
of  5  U.S.C.  5948  follows: 


“§  5948.  PHYSICIANS  COMPARABILITY 
ALLOWANCES 

"(a)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  recruit  and  retain 
highly  qualified  Government  physicians,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescribe,  may 
enter  into  a  service  agreement  with  a 
Government  physician  which  provides  for 
such  physician  to  complete  a  specified  period 
of  service  in  such  agency  in  return  for  an 
allowance  for  the  duration  of  such  agreement 
in  an  amount  to  be  determined  by  the  agency 
head  and  specified  in  the  agreement,  but  not 
to  exceed — 

"(I)  $7,000  per  annu^  if,  at  the  time  the 
agreement  is  entered  into,  the  Government 
physician  has  served  as  a  Government 
physician  for  twenty-four  months  or  less,  or 
"(2)  $10,000  per  annum  if  the  Government 
physician  has  served  as  a  Government 
physician  for  more  than  twenty-four  months. 

“(b)  An  allowance  may  not  be  paid 
pursuant  to  his  section  to  any  physician 
who— 

"(1)  is  employed  on  less  than  a  half-time  or 
intermittent  basis, 

“(2)  occupies  an  internship  or  residency 
training  position, 

“(3)  is  a  reemployed  annuitant,  or 
“(4)  is  fulfilling  a  scholarship  obligation. 

“(c)  The  head  of  an  agency,  pursuant  to 
such  regulations,  criteria,  and  conditions  as 
the  President  or  his  designee  may  prescribe, 
shall  determine  categories  of  positions 
applicable  to  physicians  in  such  agency  with 
respect  to  which  there  is  a  significant 
recruitment  and  retention  problem.  Only 
physicians  serving  in  such  positions  shall  be 
eligible  for  an  allowance  pursuant  to  this 
section.  The  amounts  of  each  such  allowance 
shall  be  determined  by  the  agency  head, 
subject  to  such  regulations,  criteria,  and 
conditions  as  the  President  or  his  designee 
may  prescribe,  and  shall  be  the  minimum 
amount  necessary  to  deal  with  the 
recruitment  and  retention  problem  for  each 
such  category  of  physicians. 

“(d)  Any  agreement  entered  into  by  a 
physician  under  this  section  shall  be  for  a 
period  of  one  year  of  service  in  the  agency 
involved  unless  the  physician  requests  an 
agreement  for  a  longer  period  of  service.  No 
agreement  shall  be  entered  into  under  this 
section  later  than  September  30, 1979,  nor 
shall  any  agreement  cover  a  period  of  service 
extending  beyond  September  30, 1981. 

“(e)  Unless  otherwise  provided  for  in  the 
agreement  under  subsection  (f)  of  this 
section,  an  agreement  under  this  section  shall 
provide  that  the  physician,  in  the  event  that 
such  physician  voluntarily,  or  because  of 
misconduct,  fails  to  complete  at  least  one 
year  of  service  pursuant  to  such  agreement, 
shall  be  required  to  refund  the  total  amount 
received  under  this  section,  unless  the  head 
of  the  agency,  pursuant  to  such  regulations  as 
may  be  prescribed  under  this  section  by  the 
President  or  his  designee,  determines  that 
such  failure  is  necessitated  by  circumstances 
beyond  the  control  of  the  physician. 

“(f)  Any  agreement  under  this  section  shall 
specify,  subject  to  such  regulations  as  the 
President  or  his  designee  may  prescribe,  the 


terms  under  which  the  head  of  the  agency 
and  the  physician  may  elect  to  terminate 
such  agreement,  and  the  amounts,  if  any, 
required  to  be  refunded  by  the  physician  for 
each  reason  for  termination. 

“(g)  For  the  purpose  of  this  section — 

“(1)  ‘Government  physician’  means  any 
individual  employed  as  a  physician  who  is 
paid  under — 

“(A)  section  5332  of  this  title,  relating  to  the 
General  Schedule; 

“(B)  section  5361  of  this  title,  or  similar 
statutory  authority,  relating  to 
administratively  determined  pay  for  certain 
specially  qualified  scientific  or  professional 
personnel; 

“(C)  section  3  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C.  831b), 
relating  to  the  Tennessee  Valley  Authority: 

“(D)  title  4  of  the  Foreign  Service  Act  of 
1946  (22  U.S.C.  861-890),  relating  to  the 
Foreign  Service; 

“(E)  section  10  of  the  Central  Intelligence 
Agency  Act  of  1919  (50  U.S.C.  403j),  relating 
to  the  Central  Intelligence  Agency: 

“(F)  section  121  of  the  title  2  of  the  Canal 
Zone  Code,  relating  to  the  Canal  Zone 
Government  and  the  Panama  Canal 
Company;  or 

“(G)  section  2  of  the  Act  of  May  29. 1959 
(Public  Law  86-36.  as  amended.  50  U.S.C.  402 
note),  relating  to  the  National  Security 
Agency:  and 

“(2)  'agency'  means  an  Executive  agency, 
as  defined  in  section  105  of  this  title,  and  the 
District  of  Columbia  government. 

“(h)(1)  Any  allowance  paid  under  this 
section  shall  not  be  considered  as  basic  pay 
for  the  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55,  chapter  81,  83,  or  87  of  this 
title,  or  other  benefits  related  to  basic  pay. 

“(2)  Any  allowance  under  this  section  for  a 
Government  physician  shall  be  paid  in  the 
same  manner  and  at  the  same  time  as  the 
physician's  basic  pay  is  paid. 

“(i)  Any  regulations,  criteria,  or  conditions 
that  may  be  prescribed  under  this  section  by 
the  President  or  his  designee  shall  not  be 
applicable  to  the  Tennessee  Valley  Authority, 
and  the  Tennessee  Valley  Authority  shall 
have  sole  responsibility  for  administering  the 
provisions  of  this  section  with  respect  to 
Government  physicians  employed  by  the 
Authority.’’. 

Accordingly,  the  Office  of  Personnel 
Management,  in  consultation  with  the 
Office  of  Management  and  Budget,  adds 
to  Title  5  of  the  Code  of  Federal 
Regulations  a  new  Part  595,  as  set  forth 
below: 

PART  595— PHYSICIANS’ 
COMPARABILITY  ALLOWANCES 

Sec. 

595.101  General. 

595.102  Coverage  and  exclusions. 

595.103  Establishment  of  categories  of 
physicians. 

595.104  Determination  of  recruitment  and 
retention  problem. 

595.105  Determination  of  amount  of 
comparability  allowance. 

595.106  Termination  of  service  agreement. 
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505.107  Approval  of  agency  plans. 

505.108  Reports. 

Authority:  5  U.S.C.  5948:  E.0. 12109.  44  FR 
1067,  January  3. 1979. 

§  595.101  General. 

Section  5948  of  title  5,  United  States 
Code,  authorizes  the  payment  of 
allowances  to  certain  eligible  Federal 
physicians  who  enter  into  service 
agreements  with  their  agencies.  These 
allowances  are  paid  only  in  the  case  of 
categories  of  physicians  for  which  the 
agency  is  experhencing  recruitment  and 
retention  problems,  and  are  fixed  at  the 
minimum  amounts  necessary  to  deal 
with  such  problems.  The  President  has 
delegated  regulatory  responsibility  for 
this  program  to  the  Director  of  the  Office 
of  Personnel  Management,  acting  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget.  This 
part  contains  the  regulations,  criteria, 
and  conditions  which  the  Director  of  the 
Office  of  Personnel  Management,  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  has 
prescribed  for  the  administration  of  the 
physicians’  comparability  allowance 
program.  This  part  supplements  and 
implements  the  provisions  of  5  U.S.C. 
5948.  and  must  be  read  together  with 
that  section  of  law. 

§  595.102  Coverage  and  exclusions. 

(a)  Subsection  (g)(1)  of  5  U.S.C.  5948 
defines  those  covered  by  the  physicians’ 
comparability  allowance  program  as 
individuals  employed  as  physicians 
under  certain  Federal  pay  systems  listed 
in  that  subsection.  For  the  purposes  of 
this  part,  an  individual  is  "employed  as 
a  physician”  only  if  he  or  she  is  serving 
in  a  position  the  duties  and 
responsibilities  of  which  could  not  be 
satisfactorily  performed  by  an 
incumbent  who  is  not  a  physician. 

(b)  In  addition  to  individuals  covered 
by  the  pay  systems  listed  in  subsection 
(g)(1)  of  5  U.S.C.  5948,  the  physicians’ 
comparability  allowance  program 
covers  individuals  employed  as 
physicians  and  paid  under  subchapter 
VIII  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  the  Senior 
Executive  Service,  or  chapter  54  of  that 
title,  relating  to  the  Merit  Pay  System. 

(c)  Subsection  (b)  of  5  U.S.C.  5948 
prohibits  the  payment  of  physicians’ 
comparability  allowances  to  certain 
physicians,  including  physicians  who 
are  reemployed  annuitants.  For  the 
purpose  of  that  subsection,  a 
“reemployed  annuitant”  means  an 
individual  who  is  receiving  or  has  title 
to  and  has  applied  for  an  annuity  under 
any  retirement  program  of  the 
Government  of  the  United  States,  or  the 


government  of  the  District  of  Columbia, 
on  the  basis  of  service  as  a  civilian 
employee  in  the  civil  service. 

§  595.103  Establishment  of  categories  of 
physicians. 

(a)  Under  subsection  (c)  of  5  U.S.C. 
5948,  the  head  of  each  agency  employing 
physicians  is  required  to  determine 
categories  of  physician  positions  for 
which  there  is  a  significant  recruitment 
and  retention  problem,  and  physicians’ 
comparability  allowances  may  be  paid 
only  to  physicians  serving  in  positions  in 
such  categories. 

(b)  In  determining  categories  of 
physician  positions,  the  head  of  each 
agency  must,  as  a  minimum,  establish  as 
separate  categories  the  following  types 
of  positions: 

(1)  Positions  primarily  involving  the 
practice  of  medicine  or  direct  service  to 
patients,  involving  the  performance  of 
diagnostic,  preventive,  or  therapeutic 
services  to  patients  in  hospitals,  clinics, 
public  health  programs,  diagnostic 
centers,  and  similar  settings,  but  not 
including  positions  described  in 
paragraph  (b)(3)  of  this  section; 

(2)  Positions  primarily  involving  the 
conduct  of  medical  research  and 
experimental  work,  including  the 
conduct  of  medical  work  pertaining  to 
food,  drugs,  cosmetics,  and  devices  (or 
the  review  or  evaluation  of  such  medical 
research  and  experimental  work),  or  the 
identification  of  causes  or  sources  of 
disease  or  disease  outbreaks: 

(3)  Positions  primarily  involving  the 
evaluation  of  physical  fitness,  or  the 
provision  of  initial  treatment  of  on-the- 
job  illness  or  injury,  or  the  performance 
of  preemployment  examinations, 
preventive  health  screenings,  or  fitness- 
for-duty  examinations:  and 

(4)  Positions  not  described  by 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section,  including  positions  involving 
disability  evaluation  and  rating,  the 
performance  of  medicolegal  autopsies, 
training  activities,  or  the  administration 
of  medical  and  health  programs, 
including  the  administration  of  patient 
care  or  medical  research  and 
experimental  programs. 

(c)  The  agency  head  may  establish  as 
separate  categories  any  additional 
subdivisions  of  these  four  categories  of 
positions,  based  on  any  factors  the 
agency  head  determines  relevant.  These 
may  include  such  factors  as  the  location, 
grade  or  level,  and  medical 
specialization  of  the  positions,  and  the 
level  of  qualifications  sought  by  the 
agency  for  physicians  in  the  category. 


§  595.104  Determination  of  recruitment 
and  retention  probiem. 

A  significant  recruitment  and 
retention  problem  shall  be  considered  to 
exist  for  each  category  of  physician 
position  established  under  §  595.103  of 
this  part  only  if  the  four  following 
conditions  are  met  with  respect  to  the 
category: 

(a)  Such  evidence  as  vacant  positions, 
an  unacceptably  high  turnover  rate,  or 
other  positive  evidence  indicates  that 
the  agency  is  unable  to  recruit  and 
retain  physicians  for  the  category: 

(b)  The  qualification  requirements 
being  used  as  a  basis  for  considering 
candidates  for  the  vacant  positions  in 
the  category  do  not  exceed  the 
qualifications  that  are  actually 
necessary  for  successful  performance  of 
the  work  of  the  positions  in  the  category; 
.  (c)  The  agency  has  made  efforts  to 
recruit  qualified  candidates  for  any 
vacant  positions  in  the  category  and  to 
retain  physicians  presently  employed  in 
positions  in  the  category;  and 

(d)  a  sufficient  number  of  qualified 
candidates  is  not  available  to  fill  the 
existing  vacancies  in  the  category  at  the 
rate  of  pay  the  agency  may  offer  if  no 
comparability  allowance  is  paid. 

§  595.105  Determination  of  amount  of 
comparability  allowance. 

(a)  The  amount  of  the  comparability 
allowance  payable  for  each  category  of 
physician  position  established  under 

§  595.103  of  this  part  must  be  the 
minimum  amount  necessary  to  deal  with 
the  recruitment  and  retention  problem 
identified  under  §  595.104  of  this  part  for 
that  category  of  position.  In  determining 
this  amount,  the  agency  head  shall 
consider  the  relative  earnings, 
responsibilities,  expenses,  workload, 
working  conditions,  conditions  of 
employment,  and  personnel  benefits  for 
physicians  in  each  category  and  for 
comparable  physicians  inside  and 
outside  the  Federal  Government. 

(b)  Under  subsection  (a)  of  5  U.S.C. 
5948,  the  comparability  allowance 
payable  to  any  Government  physician 
may  not  exceed  $7,000  per  annum  for  a 
physician  who  has  served  as  a 
Government  physician  for  24  months  or 
less,  or  $10,000  per  annum  for  a 
physician  who  has  served  as  a 
Government  physician  for  more  than  24 
months.  For  the  purpose  of  determining 
a  physician’s  length  of  service  for  this 
requirement,  prior  service  as  a 
Government  physician  need  not  have 
been  continuous,  but  any  periods  of 
leave  without  pay  may  not  be  counted 
as  service. 

(c)  Under  subsection  (b)(1)  of  5  U.S.C. 
5948,  a  physician  who  is  employed  on 
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less  than  a  half-time  or  intermittent 
basis  is  excluded  from  the  physicians’ 
comparability  allowance  program 
altogether,  a  physician  who  is  employed 
on  a  regularly  scheduled  part-time  basis 
of  half-time  or  more  is  eligible  to  receive 
an  allowance  in  accordance  with  this 
part,  but  any  such  allowance  shall  be 
prorated  according  to  the  proportion  of 
the  physicians’  work  schedule  to  full¬ 
time  employment. 

(d)  A  physician  who  is  serving  with 
the  Government  under  a  loan  repayment 
program  shall  have  the  amount  of  loan 
being  repaid  deducted  from  any 
allowance  for  which  he  or  she  is  eligible 
in  accordance  with  this  part,  and  may 
receive  only  that  portion  of  such 
allowance  which  exceeds  the  amount  of 
loan  being  repaid  by  service  during  the 
period  in  question. 

§  595.106  Termination  of  service 
agreement 

(a)  Under  subsection  (f)  of  5  U.S.C. 
5948,  each  service  agreement  entered 
into  by  an  agency  and  a  physician  under 
the  comparability  allowance  program 
may  prescribe  the  terms  under  which 
the  agreement  may  be  terminated  and 
the  amount  of  allowance,  if  any, 
required  to  be  refunded  by  the  physician 
for  each  reason  for  termination.  In  the 
case  of  each  service  agreement  covering 
a  period  of  service  of  more  than  one 
year,  the  service  agreement  must  include 
a  provision  that,  if  the  physician 
completes  more  than  one  year  of  service 
pursuant  to  the  agreement,  but  fails  to 
complete  the  full  period  of  service 
specified  in  the  agreement  either 
voluntarily  or  because  of  misconduct  by 
the  physician,  the  physician  shall  be 
required  to  refund  the  amount  of 
allowance  he  or  she  has  received  under 
the  agreement  for  the  26  weeks  of 
service  immediately  preceding  the 
termination  (or  for  a  longer  period,  if 
specified  in  the  agreement). 

§  595.107  Approval  of  agency  plans. 

(a)  An  agency  may  not  enter  into  any 
service  agreement  under  5  U.S.C.  5948 
until  the  agency’s  plan  for  implementing 
the  physicians’  comparability  allowance 
program  has  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  this 
section  and  such  instructions  as  the 
Office  of  Management  and  Budget  may 
prescribe. 

(b)  The  agency  shall  submit  to  the 
Office  of  Management  and  Budget  a 
complete  description  of  its  plan  for 
implementing  the  physicians’ 
comparability  allowance  program, 
including  the  following: 


(1)  An  identification  of  the  categories 
of  physician  positions  that  the  agency 
has  established  under  §  595.103  of  this 
part,  and  of  the  basis  for  such 
categories: 

(2)  An  explanation  of  the 
determination  that  a  recruitment  and 
retention  problem  exists  for  each  such 
category,  in  accordance  with  the  criteria 
in  §  595.104  of  this  part;  and 

(3)  An  explanation  of  the  basis  for  the 
amount  of  comparability  allowance 
determined  necessary  for  each  category 
of  physician  position  under  §  595.105  of 
this  part. 

(c)  The  Office  of  Management  and 
Budget  shall  review  each  agency’s 
description  of  its  plan  for  implementing 
the  physicians’  comparability  allowance 
program  and  determine  if  the  plan  is 
consistent  with  the  provisions  of  5 
U.S.C.  5948  and  the  requirements  of  this 
part,  and  shall  advise  the  agency  within 
15  calendar  days  of  receipt  of  the 
agency’s  plan  by  the  Office  of 
Management  and  Budget  whether  the 
plan  is  so  consistent  or  what  changes 
need  to  be  made  in  the  agency’s  plan  to 
make  it  so  consistent. 

§595.108  Reports. 

(a)  Because  of  the  experimental  and 
temporary  nature  of  the  physicians’ 
comparability  allowance  program,  it  will 
be  necessary  for  the  Office  of  Personnel 
Management  to  collect  information  on 
the  administration  of  the  program  by  the 
agencies,  and  on  the  effects  the  program 
has  on  the  recruitment  and  retention  of 
Government  physicians.  The  Office  of 
Personnel  Management  will  prescribe 
the  number,  contents,  timing,  and  format 
of  the  reports  necessary  to  collect  this 
information,  and  every  agency  using  the 
physicians’  comparability  allowance 
program  is  required  to  submit  such 
reports  as  the  Office  may  prescribe. 
These  reports  must  include,  among  other 
things,  the  following; 

(1)  A  listing  of  the  amount  of 
allowance  actually  paid  to  the  agency’s 
physicians;  and 

(2)  An  assessment  of  the  effect  of  the 
physicians’  comparability  allowance 
program  on  the  agency’s  recruitment 
and  retention  of  physicians. 

(b)  The  Central  Intelligence  Agency 
and  the  National  Security  Agency  are 
not  subject  to  the  requirements  of  this 
section. 

Office  of  Personnel  Management. 

Dated;  July  10. 1979. 

Beverly  M.  Jones. 

Issuance  System  Manager. 

[m  Uoc.  7S-21594  Filed  7-IZ-79;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service  I 

7  CFR  Part  910 

[Lemon  Reg.  2071  1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule.  j 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona  i 

lemons  that  may  be  shipped  to  market  ! 

during  the  period  July  15-21, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 

It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  July  10, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
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necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.507  Lemon  Regulation  207. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
15, 1979  through  July  21, 1979,  is 
established  at  300,000  cartons. 

(bj  As  used  in  this  section,  "handled" 
and  “carton(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

An  economic  impact  statement  is 
available  from  Malvin  E.  McGaha, 

Chief,  Fruit  Branch,  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
Phone:  (202)  447-5975. 

(Secs.  1-19,  48  Stat.  31,  as  amendod:  (7  U.S.C. 
601-674).) 

Dated:  July  12,  1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-21958  Filed  7-12-79;  11:21  am) 

BILLING  CODE  3410-<)2-M 


7CFR  Parts  911  and  915 

Limes  Grown  in  Florida  and  Avocados 
Grown  in  South  Florida;  Expenses  and 
Rates  of  Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rules. 

SUMMARY:  This  action  authorizes 
expenses  and  rates  of  assessment  for 
the  1979-80  fiscal  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
committees  which  locally  administer  the 
Federal  marketing  orders  covering 
Florida  limes  and  avocados. 

DATES:  Effective  April  1, 1979,  through 
March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^47-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  rule  is  issued  under  Marketing 
Order  Nos.  911  and  915,  both  as 
amended  (7  CFR  Parts  911  and  915), 
regulating  the  handling  of  limes  and 
avocados  grown  in  Florida.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  and  the 
Avocado  Administrative  Committee, 


and  other  available  information.  It  is 
hereby  found  that  the  expenses  and 
rates  of  assessment,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  action 
has  not  been  determined  significant 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

Marketing  Order  911 

§  91 1.218  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Florida  Lime 
Administrative  Committee  during  fiscal 
year  April  1, 1979,  through  March  31, 
1980,  will  amount  to  $270,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  911.41  is  fixed  at 
$0.30  cents  per  bushel  of  limes. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ended  March  31, 1979,  shall  be  carried 
over  as  a  reserve  in  accordance  with 

§  911.42  and  §  911.204. 

Marketing  Order  915 

§  915.218  Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Avocado 
Administrative  Committee  during  fiscal 
year  April  1, 1979,  through  March  31, 
1980,  will  amount  to  $328,100. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  915.41  is  fixed  at 
$0.25  cents  per  bushel  of  avocados. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  these  orders  require 
that  the  rates  of  assessment  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  fruit  handled  from  the 
beginning  of  such  year  which  began 
April  1, 1979.  To  enable  the  committees 
to  meet  fiscal  obligations  which  are  now 
accruing,  approval  of  the  expenses  and 
assessment  rates  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rates  at  an 
open  meeting  of  each  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
701-674) 


Dated:  July  9. 1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  79-21671  Filed  7-12-79;  8;45  am) 

BILLING  CODE  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Improved  500  Type  Telephone  Sets 
Specification  File  With  Existing 
Specification 

agency:  Rural  Electrification  ' 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletin  to  include  a 
File  With  to  REA  Bulletin  345-74  to 
announce  a  change  in  requirements  of 
REA  Specification  PE-41  for  Improved 
500  Type  Telephone  Sets.  This 
specification  was  issued  in  July  1978  to 
improve  the  mechanical  characteristics 
of  the  500  type  telephone  set. 

EFFECTIVE  DATE:  July  13, 1979. 

ADDRESS:  Submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room-1355  S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Claude  Buster,  Jr.,  Chief, 
Transmission  Branch,  Telephone 
Operations  and  Standards  Division, 
Telephone  number  202-447-3917. 
SUPPLEMENTARY  INFORMATION:  REA 
hereby  amends  Appendix  A — REA 
Bulletin  to  include  a  File  With  to  REA 
Bulletin  345-74  to  announce  a  change  in 
requirements  of  REA  Specification  PE- 
41  for  Improved  500  Type  Telephone 
Sets.  This  specification  was  issued  in 
July  1978  to  improve  the  mechanical 
characteristics  of  the  500  type  telephone 
set.  It  was  not  the  intention  of  this 
specification  to  impose  acoustic 
requirements  which  would  necessitate  a 
change  in  existing  telephone  sets.  Also  it 
has  been  determined  that  surge  test 
requirements  may  be  too  severe. 
Therefore,  the  proposed  File  With 
allows  marginal  noncompliance  of  the 
acoustic  requirements  and  changes  the 
interval  between  surges  to  a  more 
realistic  value.  This  action  will  enable 
some  telephone  sets  to  qualify  for  listing 
in  the  REA  “List  of  Materials”. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  a  loan  program  of 
the  Rural  Electrification  Administration, 
the  relevant  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
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553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable.  However,  in 
accordance  with  the  spirit  of  the  public 
policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or 
arguments  to  the  Administrator,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  attention  Telephone 
Operations  and  Standards  Division. 
Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  the  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  File  With  to  REA 
Bulletin  345-74  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 

This  Final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Mr. 
Joseph  M.  Flanigan,  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

July  3. 1979. 

|ohn  H.  Aniesen, 

Acting  Assistant  Administrator — Telephone. 

jl-'R  Doc.  79-217B3  Filed  7-12-79;  8:45  am] 

BILLING  CODE  3410-1S-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Boone  County  in  Missouri  from  the 
areas  quarantined  because  of 
contagious  equine  metritis  (CEM). 
Surveillance  activity  indicates  that  CEM 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE;  July  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Ralph  C.  Knowles.  USDA,  APHIS. 
VS.  Federal  Building,  Room  738, 
Hyattsville,  MD  20782,  301-436-6433. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Boone 
County  in  Missouri  from  the  areas 
quarantined  because  of  CEM.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  horses  from 
quarantined  areas  contained  in  9  CFR 
Part  75.  as  amended,  will  not  apply  to 
the  released  area,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
horses  from  nonquarantined  areas 
contained  in  said  Part  75  will  apply  to 
the  released  area. 

Accordingly.  Part  75,  Title  9,  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
horses  because  of  CEM,  is  hereby 
amended  in  the  following  respect; 

§  75.7  (Amended] 

In  §  75.7(b)(1),  relating  to  the  State  of 
Missouri,  paragraph  (i)(B)  relating  to 
Boone  County  is  deleted. 

(Secs.  4-7, 23  Stat.  32,  as  amended,  secs.  1 
and  2.  32  Stat.  791-792,  as  amended,  secs.  1-4. 
33  Stat.  1264, 1265.  as  amended:  (21  U.S.C. 
111-113, 115. 117, 120. 121, 123-126),  37  FR 
28464.  28477:  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  CEM  from  certain  areas 
which  have  been  determined  to  be  free 
of  CEM.  This  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  equidae 
interstate  from  such  area  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  Final  rule  has  not  been 
designated  as  “significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell.  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS.  VS.  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 


Done  at  Washington.  D.C.,  this  5th  day  of 
July.  1979. 

M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

{FH  Doc.  79-21338  Filed  7-12-79;  8;45  ainj 

BILUNG  CODE  3410-34-M 


summary:  The  purpose  of  this 
amendment  is  to  quarantine  an 
additional  portion  of  Los  Angeles 
County  in  California  because  of  the 
existence  of  exotic  Newcastle  disease. 
Exotic  Newcastle  disease  was 
confirmed  in  Los  Angeles  County  on  July 
2, 1979.  Therefore,  in  order  to  prevent 
the  dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  an 
additional  portion  of  Los  Angeles 
County  in  California. 

EFFECTIVE  DATE:  July  5,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson.  USDA.  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
Maryland  20782.  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  'This 
amendment  quarantines  an  additional 
portion  of  Los  Angeles  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease  in  such  area. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  area. 

Accordingly,  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect; 

In  §  82.3(a)(1).  relating  to  the  State  of 
California,  a  new  paragraph  (ii)  relating 
to  Los  Angeles  County  is  added  to  read; 


(ii)  The  premises  of  Susie  Gladish, 

3517  Gilman  Road,  El  Monte,  Los 
Angeles  County. 

***** 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265.  as  amended;  secs.  3  and 


9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


§  82.3  Areas  quarantined. 

(a)  *  *  * 

(1)  California. 
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11.  76  Stat.  130, 132  (21  U.S.C.  111-112. 115. 

117.  120. 123-126, 134b.  1340:  37  FR  28464. 
28477;  38  FR  19141.) 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  and.  therefore,  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 

Done  at  Washington.  D.C.,  this  5th  day  of 
July  1979. 

M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Seri'ices. 

IKR  Hoc.  79-21339  Filed  7-12-79;  8;45  am) 

BilXINO  CODE  3410-34-M 


DEPARTMENT  OF  COMMENCE 

Economic  Development 
Administration 

13  CFR  PART  302 

Designation  of  Areas 

agency:  Economic  Development 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  criteria 
by  which  the  Agency  determines  areas 
to  be  eligible  for  financial  assistance. 
Currently,  certain  parts  of  these 
requirements  are  based  on  sections  of 
the  statute  which  have  subsequently 


been  amended.  The  intended  effect  of 
this  rule  is  to  bring  these  requirements 
into  conformity  with  the  statute  as 
amended,  and  to  make  other  minor 
changes. 

DATES:  Effective  date:  July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  on  regulations:  James  F. 

Marten,  U.S.  Department  of  Commerce,  Room 
7009.  Washington.  D.C.  20230.  202-377-5441. 

Information  on  programs  and  applications: 
Atlantic  Regional  Office,  Federal  Reserve 
Bank  Building.  105  North  7th  Street,  Room 
600.  Philadelphia,  Pennsylvania  19106,  215- 
597-4603. 

Southeastern  Regional  Office,  1365  Peachtree 
Street.  NE.,  Suite  700,  Atlanta,  Georgia 
30309,  404-881-7401. 

Rocky  Mountain  Regional  Office,  909  17th 
Street.  Suite  505,  Denver,  Colorado  80202. 
303-837-4714. 

Midwestern  Regional  Office.  175  W.  Jackson 
Blvd..  Suite  A-1630,  Chicago.  Illinois  60604, 
312-353-7707. 

Western  Regional  Office,  1700  Westlake 
Avenue  North,  Suite  500,  Seattle, 
Washington  98109,  206-442-0596. 
Southwestern  Regional  Office,  221  West 
Sixth  Street,  Suite  600,  Austin,  Texas  78701, 
512-307-5461. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Development  Administration 
(EDA)  published  proposed  regulations 
concerning  the  designation  of  areas  on 
April  3. 1979  (44  FR  19427  et  seq.).  This 
document  publishes  those  regulations  in 
final  form  without  change  except  for 
redesignating  Subparts  E  and  F  as 
Subparts  D  and  E. 

EDA  is  revising  Part  302  of  Volume  13 
of  the  Code  of  Federal  Regulations  to 
accomplish  two  objectives:  first,  to 
implement  the  changes  made  to  Title  IV 
of  the  Public  Works  and  Economic 
Development  Act  (PWEDA)  (42  U.S.C. 
3161  et  seq.)  by  Public  Law  (Pub.  L.  94- 
487):  and  second,  to  clarify  certain 
regulations  with  respect  to  statutory 
requirements.  Accordingly,  EDA  revises 
the  following  sections  of  its  regulations. 

1.  The  table  of  contents  is  amended  to 
revise  the  title  of  §  302.11,  to  add  a  new 
§  302.12,  to  redesignate  existing  13  CFR 

302.12  as  §  302.13,  to  add  a  new  §  302.21, 
and  to  revise  the  title  of  §  302.41,  These 
changes  are  made  to  accord  with  the 
changes  made  by  this  document.  In 
addition,  certain  repetitious  language  is 
deleted  from  the  beginning  of  the  titles 
to  the  sections  in  Subpart  A  and 
§  302.20.  The  authority  section  is  revised 
to  include  a  reference  to  Public  Law  89- 
136  “as  amended”. 

2. 13  CFR  302.1(a)  is  amended  by 
substituting  “twelve  consecutive 
months”  for  “available  calendar  year” 
to  implement  the  revision  to  section 


401(a)(1)(A)  of  PWEDA.  This  change  is 
intended  to  shorten  the  time  between 
determination  of  eligibility  and 
notification  to  an  area  of  its  eligibility. 

3. 13  CFR  302.7  is  amended  to  delete 
paragraph  (b).  Currently,  §  302.7(b) 
permits  an  area  to  be  designated  as 
public  works  impact  program  (PWIP) 
area  on  the  basis  of  a  smaller  area 
within  the  proposed  redevelopment  area 
provided  that  the  smaller  area  meets  the 
criteria  of  paragraph  (a)  of  §  302.7  and 
provided  that  the  unemployed  and 
underemployed  within  the  smaller  area 
will  benefit  from  the  proposed 
designation  of  the  PWIP  area.  EDA 
deletes  this  paragraph  to  restrict 
designation  of  PWIP  areas  to  only  those 
areas  which  can  meet  the  requirements 
of  §  302.7  as  a  whole. 

4. 13  CFR  302.9  revises  current  §  302.9 
to  correct  the  citation  to  the  Economic 
Opportunity  Act  of  1964. 

5. 13  CFR  302.11  is  amended  to  add  a 
new  requirement  that  areas  be 
designated  on  the  basis  of  substantial 
unemployment  only  if  the 
unemployment  is  both  substantial  for 
the  preceding  twenty-four  months  and 
above  the  national  average  for  the  same 
period.  This  amendment  reflects  the 
change  made  to  section  401(a)(8]  of 
PWEDA  by  Pub.  L.  94-487  and  will 
ensure  that  only  those  areas  with 
unemployment  distress  worse  than  the 
national  average  may  be  designated  as 
redevelopment  areas. 

6. 13  CFR  302.12  defines  a  new 
criterion  for  designation  based  on  long¬ 
term  economic  deterioration.  This  new 
criterion  implements  a  new  section 
401(a)(9)  of  PWEDA,  as  amended  by 
Pub.  L.  94-487. 

7.  Current  13  CFR  302.12  is 
redesignated  as  13  CFR  302.13. 

Paragraph  (a)  is  revised  to  include  in  its 
reference  all  sections  contained  in 
Subpart  A  of  Part  302.  Paragraph  (b)  is 
revised  to  clarify  the  regulation  with 
respect  to  the  statutory  requirements  of 
section  401(d)  of  PWEDA.  as  amended. 
In  particular,  this  revision  states  that  the 
designation  of  areas  under  13  CFR 

302.13  need  not  be  terminated  if  the  new 
area  becoming  qualified  utilizes  section 
401(a)(6)  of  PWEDA,  as  implemented  by 
13  CFR  302.7  and  13  CFR  302.8,  or 
utilizes  §  302.9  of  13  CFR. 

8. 13  CFR  302.20(a){2)  is  revised  to 
delete  the  reference  to  13  CFR  302.6  and 
to  reduce  the  population  requirement 
from  250,(XX}  to  25,000  as  required  by 
section  401(b)(4)  of  PWEDA,  as 
amended  by  P^b.  L  94-487. 

13  CFR  302.20  is  further  amended  to 
add  a  new  paragraph  (b)  which  provides 
expressly  that  communities  with  mutual 
economic  interests  and  transportation 
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and  marketing  patterns  may  combine  to 
meet  the  requirements  for  designation. 
This  change  reflects  the  amendment 
made  to  section  401(b)  of  PWEDA  by 
Pub.  L.  94-487. 

9.  Paragraphs  (b),  (c),  and  (d)  of 
current  13  CFR  302.20  are  transferred  to 
a  new  §  302.21.  Paragraph  (c)  of  §  302.21 
allows  EDA  to  extend  the  period  within 
which  a  qualified  area  must  submit  an 
acceptable  overall  economic 
development  program  for  an  additional 
six  months  if  EDA  determines  there  is 
good  cause  for  such  an  extension. 

10. 13  CFR  302.40  revises  the  reference 
in  paragraph  (a)  of  current  §  302.40, 

“§§  302.1  through  302.12,”  to  “under 
Subpart  A  of  this  part.”  This  change  is 
necessitated  by  the  addition  of  a  new  13 
CFR  302.12. 

11. 13  CFR  302.41  (a)  and  (b)  are 
amended  to  provide  that  EDA  will 
perform  the  “annual  review”  of  an 
area's  status  for  designation  during  the 
month  of  the  anniversary  of  designation 
or  during  the  month  of  the  anniversary 
of  notice  of  qualification.  Previously, 
EDA  performed  the  required  annual 
review  for  all  areas  before  December  1st 
of  each  year.  Because  of  the 
amendments  made  to  the  statute  and  the 
changes  made  by  this  rule,  EDA  will  no 
longer  be  able  to  rely  on  uniform  annual 
unemployment  statistics  for  each  area. 
Designation  of  areas  under  §§  302.1  and 
302.11,  as  amended  herein,  will  be  based 
on  monthly  statistics.  Accordingly,  EDA 
revises  the  requirement  of  the  annual 
review  to  make  the  review  occur  on 
twelve  month  intervals  depending  on 
the  initial  date  of  designation,  or  with 
respect  to  qualified  but  undesignated 
areas,  depending  on  the  date  of 
notification  of  eligibility  for  designation. 

EDA  further  amends  13  CFR  302.41  by 
modifying  paragraph  (2)  of  subsection 
(b)  so  that  the  reader  is  referred  to  13 
ere  302.13  for  the  rules  regarding  the 
termination  of  areas  designated  under 
that  section. 

12. 13  CFR  302.50  is  amended  by 
changing  the  reference  in  paragraph 
(a)(1).  “§§  302.1-302.12,”  to  “in  Subpart 
A  of  this  part.”  This  change  is 
necessitated  by  the  addition  of  new  13 
CFR  302.12.  In  addition.  Subpart  E  is 
redesignated  as  Subpart  D  since  the 
current  regulations  have  no  Subpart  D. 

13.  Subpart  F  is  redesignated  as 
Subpart  E. 

Because  this  rule  concerns  eligibility 
criteria  and  affects  potential  applicants 
under  PWEDA  generally,  EDA  prepared 
these  regulations  in  accordance  with  the 
procedural  requirements  imposed  on 
“significant  regulations”  by  Executive 
Order  (EO)  12044.  EDA  has  determined 
that  this  rule  does  not  have  major 


economic  consequences  and, 
consequently,  does  not  require 
preparation  of  a  regulatory  analysis 
under  EO  12044.  EDA  has  also 
determined  that  this  rule  does  not 
constitute  a  “major  initiative”  under  EO 
12074  and  0MB  Circular  No.  A-116  and 
does  not  require  preparation  of  an  urban 
and  community  impact  analysis. 

EDA  did  not  receive  any  substantial 
comments  concerning  the  proposed  rule. 
The  one  comment  EDA  received 
concerned  item  8  above  which  reduced 
the  population  requirement  from  250,000 
to  25,000.  Insofar  as  this  change  reflects 
the  change  made  by  Congress  to  the 
statute,  this  rule  retains  the  amendrnent 
as  proposed  on  April  3, 1979. 

Accordingly,  EDA  amends  13  CFR 
Part  302  to  read  as  follows: 

PART  302— DESIGNATION  OF  AREAS 

1.  By  revising  the  table  of  contents  to 
read  as  follows: 

Subpart  A— Standards  for  Designation  of 
Redeveiopment  Areas  Under  Section  401(a) 
of  the  Act 

Sec. 

302.1  Designation  on  the  basis  of 
unemployment. 

302.2  Designation  on  the  basis  of  loss  of 
population. 

302.3  Designation  on  the  basis  of  median 
family  income. 

302.4  Designation  on  the  basis  of  Indian 
lands. 

302.5  Designation  on  the  basis  of  sudden 
rise  in  unemployment. 

302.6  Designation  on  the  basis  of  Area 
Redevelopment  Act. 

302.7  Designation  of  public  works  impact 
program  areas. 

302.8  Designation  of  special  impact  areas. 

302.9  Recognition  of  redevelopment  areas 
designated  under  the  Economic 
Opportunity  Act  of  1964. 

302.10  Designation  on  the  basis  of  per 
capita  employment. 

302.11  Designation  on  the  basis  of 
substantial  unemployment  and  the 
national  average  rate  of  unemployment. 

302.12  Designation  on  the  basis  of  long-term 
economic  deterioration. 

302.13  Exception  to  criteria  for  qualification. 

Subpart  B— Limitations  on  Designation  of 
Areas  « 

302.20  Limitations  with  respect  to  the  size 
and  boundaries  of  redevelopment  areas. 

302.21  Receipt  of  an  acceptable  OEDP. 

Subpart  C— Review,  Modification,  and 
Termination  of  Designated  Areas 

302.40  Adjustment  of  boundaries. 

302.41  Review  of  area  eligibility  and 
termination  of  designation. 

Subpart  D— Notice 

302.50  Notification  of  public  officials. 

302.51  Lists  of  redevelopment  areas  and 
centers  designated  under  the  Act. 


Subpart  E— Information 

302.60  Information. 

Authority:  Sec.  701,  Pub.  L.  89-136,  79  Stat. 
570,  as  amended  (42  U.S.C.  3211:  Department 
of  Commerce  Organization  Order  10-4 
(September  30, 1975),  as  amended  (40  FR 
56702  as  amended). 

2.  By  revising  paragraph  (a)  of  §  302.1 
to  read  as  follows: 

§  302.1  Designation  on  the  basis  of 
unemployment. 

On  the  basis  of  unemployment  figures 
supplied  by  the  Secretary  of  Labor,  the 
Assistant  Secretary  shall  designate 
those  areas  as  redevelopment  areas: 

(a)  Where  the  current  rate  of 
unemployment,  as  determined  by 
appropriate  annual  statistics  for  the 
most  recent  twelve  consecutive  months, 
is  6  percent  or  more  and  had  averaged 
at  least  6  percent  for  the  qualifying  time 
periods  specified  in  paragraph  (b)  of  this 
section:  and 
***** 

3.  By  removing  paragraph  (b)  §  302.7 
to  read  as  follows: 

§  302.7  Designation  of  public  works 
impact  program  areas.  t 

***** 

(b)  (deleted) 

***** 

4.  By  revising  §  302.9  to  read  as 
follows: 

§  302.9  Recognition  of  redevelopment 
areas  designated  under  the  Economic 
Opportunity  Act  of  1964. 

Areas  selected  for  assistance  under 
section  742(b)(1)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  2985a)  will  be  deemed 
redevelopment  areas  within  the  meaning 
of  section  401  of  the  Act.  Such  areas 
qualify  for  assistance  under  the 
provisions  of  titles  I  and  II  of  the  Act. 
and  shall  be  deemed  to  have  met  the 
overall  economic  development  program 
requirements  of  section  202(b)(10)  of  the 
Act. 

5.  By  revising  §  302.11  to  read  as 
follows: 

§  302.1 1  Designation  on  the  basis  of 
substantial  unemployment  and  the  national 
average  rate  of  unemployment. 

(a)  The  Assistant  Secretary  shall 
designate  as  redevelopment  areas  those 
areas  for  which  the  Secretary  of  Labor 
has  made  both  of  the  following 
determinations: 

(1)  the  area  has  experienced 
substantial  unemployment  for  the 
preceding  twenty-four  months:  and 

(2)  the  area  has  experienced 
unemployment  which  is  above  the 
national  average  for  the  preceding 
twenty-four  months. 
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(b)  The  Secretary  of  Labor  shall  make 
the  determinations  described  in 
paragraphs  (a)(1)  and  |a)(2)  of  this 
section  on  the  basis  of  average  annual 
available  unemployment  statistics. 

(c)  For  the  purpose  of  this  section, 
“substantial  unemployment”  is  defined 
as  an  unemployment  rate  of  6  percent  or 
more. 

6.  By  adding  a  new  §  302.12  to  read  as 
follows: 

§  302.12  Designation  on  the  basis  of  long¬ 
term  economic  deterioration. 

The  Assistant  Secretary  shall 
designate  as  redevelopment  areas  those 
areas  which  have  demonstrated  long¬ 
term  economic  deterioration. 

7.  By  redesignating  existing  §  302.12 
as  §  302.13  and  revising  it  to  read  as 
follows: 

§  302.13  Exception  to  criteria  for 
qualification. 

(a)  The  Assistant  Secretary  shall 
designate  in  a  State  which  has  no 
redevelopment  area  that  area  which 
most  nearly  qualifies  under  this  subparl. 

(b)  Designation  made  under 
subsection  (a)  of  this  section  shall  be 
terminated  in  accordance  with  section 
402  of  the  Act  if  any  other  area  within 
the  same  State  subsequently  becomes 
qualified  or  designated  under  any  other 
section  of  this  subpart. 

(1)  Designation  under  subsection  (a) 
will  not  be  terminated  under  subsection 
(b)  if  the  area  becoming  qualified  or 
designated  becomes  qualified  under 

§  302.7,  §  302.8,  or  §  302.9. 

(2)  Termination  under  this  subsection 
will  become  effective  at  the  time  of  the 
annual  review  under  §  302.41. 

8.  By  amending  §  302.20  by  revising 
paragraph  (a)(2)  anfi  adding  paragraph 
(b)  to  read  as  follows: 

§  302.20  Limitations  with  respect  to  the 
size  and  boundaries  of  redevelopment 
areas. 

(a)  The  size  and  boundaries  of 
redevelopment  areas  will  be  determined 
by  the  Assistant  Secretary  subject  to  the 
following  limitations. 
***** 

(2)  Except  for  areas  designated  in 
accordance  with  §  §  302.4,  302.5,  and 
302.7-302.9,  no  area  will  be  designated 
which  is  smaller  than  a  “labor  area"  (as 
defined  by  the  Secretary  of  Labor),  a 
county,  or  a  municipality  with  a 
population  of  over  25,000  persons, 
whichever  the  Assistant  Secretary 
deems  appropriate. 
***** 

(b)  Nothing  in  this  section  shall 
prevent  any  municipality  designated  or 
eligible  to  be  designated  as  a 
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redevelopment  area  from  combining 
with  any  other  community  having 
mutual  economic  interests  and 
transportation  and  marketing  patterns 
for  the  purpose  of  such  designation. 
***** 

9.  A  new  §  302.21  is  added  to  read  as 
follows: 

§  302.21  Receipt  of  an  acceptable  OEDP. 

(a)  No  area  shall  be  designated  until  it 
has  an  approved  overall  economic 
development  program  (OEDP),  as 
described  in  13  CFR  Part  304,  except 
those  areas  eligible  for  designation 
under  §§  302.5  and  302.7. 

(b)  Areas  qualified  in  accordance  with 
§  302.5  may  be  designated  subject  to  the 
receipt  of  an  acceptable  OEDP  within  6 
months  following  such  conditional 
designation,  or  within  such  additional 
period  as  the  Assistant  Secretary  may 
grant  for  good  cause. 

(c)  Any  area,  other  than  those  areas 
eligible  for  designation  pursuant  to 
§§  302.5  and  302.7,  which  does  not 
submit  an  acceptable  OEDP  within  6 
months  after  notification  of  its 
qualification  for  designation,  shall  not 
thereafter  be  designated  prior  to  the 
next  annual  review  of  eligibility: 
however,  such  period  may  be  extended 
for  up  to  6  months  if  EDA  determines 
there  is  good  cause. 

10.  By  revising  §  302.40(a)  to  read  as 
follows: 

§  302.40  Adjustment  of  boundaries. 

(a)  The  Assistant  Secretary  may  make 
minor  modifications  in  the  boundaries  of 
redevelopment  areas  designated  under 
Subpart  A  of  this  part. 
***** 

11.  By  revising  paragraphs  (a)  and  (b) 
of  §  302.41  to  read  as  follows: 

§  302.41  Review  of  area  eligibility  and 
termination  of  designation. 

(a)  Newly  qualified  areas.  Based  on 
the  appropriate  annual  and  monthly 
statistics,  the  Assistant  Secretary  shall 
determine  whether  any  new  areas  are 
eligible  for  designation  as  such  statistics 
become  available. 

(b)  Annual  review  of  previously 
qualified  areas  and  of  previously 
designated  areas.  The  Assistant 
Secretary  shall  conduct  an  annual 
review  of  area  eligibility  during  the 
month  of  the  anniversary  of  the 
designation  of  the  area  or  during  the 
month  of  the  anniversary  of  the 
notification  to  an  area  of  its 
qualification  for  designation  where  such 
qualified  area  did  not  receive 
designation  for  failure  to  meet  the 
requirements  of  this  part.  This  review 
will  be  made  to  determine: 
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(1)  Whether  qualified  areas  continue 
to  meet  qualification  criteria,  or 

(2)  Whether  the  designation  status  of 
an  area  shall  be  terminated  or  modified 
in  accordance  with  prescribed 
standards.  Any  area  designated  under 
§  302.13  shall  have  its  designation 
terminated  as  set  forth  in  paragraph  (b) 
of  that  section. 

***** 

12.  By  revising  the  title  of  “Subpart  E" 
and  by  revising  §  302.50(a)(1)  to  read  as 
follows: 

Subpart  D — Notice 

§  302.50  Notification  of  public  officials. 

(a)  The  Assistant  Secretary  shall 
notify  local.  State,  and  national  officials 
of: 

(1)  An  area  qualifying  under  criteria 
set  forth  in  Subpart  A  of  this  part. 

13.  By  redesignating  “Subpart  F"  as 
Subpart  E  to  read  as  follows: 

Subpart  E— Information 

(Section  701,  Pub.  L.  89-136,  79  Stat.  570.  as 
amended  (42  U.S.C.  3211);  Pub.  L.  94-487,  90 
Stat.  2331:  Department  of  Commerce 
Organization  Order  10-4  (September  30, 
1975),  as  amended  (40  FR  56702  as  amended 
at  40  FR  58078  and  41  FR  35548)) 

Dated:  July  9, 1979. 

Robert  T.  Hall. 

A.‘!sistant  Secretary  for  Economic 
Development. 

[FR  Uoc.  7»-Z1ti46  Piled  7-12-79:  8:45  am) 

BILUNG  CODE  3510-24-U 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  208 

(Economic  Regulations  Amendment  No.  17 
to  Part  208;  Docket  30654] 

Terms,  Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Charter  Air 
Transportation;  Elimination  of  Charter 
Tariffs;  Erratum 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule:  Erratum. 

summary:  The  CAB  recently  amended 
its  rules  to  eliminate  the  requirement 
that  airlines  file  tariffs  for  their  charter 
service.  This  document  corrects  an  error 
in  some  paragraph  designations  in  the 
final  rule. 

dates:  Adopted:  May  31, 1979.  Effective; 
May  31, 1979.  Charter  tariffs  now  on  file 
with  the  Board  may  remain  in  effect 
until  September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
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Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  ER-1127 
(44  FR  33054:  June  8, 1979)  amends  14 
CFR  Part  208  to  eliminate  the 
requirement  that  charter  airlines  file 
tariffs.  Before  adoption  of  this 
amendment,  §  208.31b  consisted  of  two 
paragraphs,  the  first  of  which  contained 
seven  subparagraphs.  ER-1127  revoked 
the  second  paragraph  without 
redesignating  the  subparagraphs  of  the 
first  one.  Accordingly,  the  amendment  of 
§  208.31b  (item  #4  in  the  right  column  at 
44  FR  33054)  is  corrected  to  read: 

4.  In  §  208.31b,  Written  contract  with 
charterers,  paragraph  (b)  is  revoked  and 
paragraphs  (a)(1)  through  (a)(7)  are 
redesignated  as  paragraphs  (a)  through 
(8). 

Dated:  July  9, 1979. 

Phyllis  T.  Kayior, 

Secretary. 

lot  Doc.  79-21762  Filed  7-12-79;  8:4.S  am) 

BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  159 
[T.D.  79-188] 

Countervailing  Duties — Certain 
Textiles  and  Textile  Products  From 
Pakistan;  Countervailing  Duties  To  Be 
Imposed  by  Reason  of  the  Payment  or 
Bestowal  of  a  Bounty  or  Grant  Upon 
the  Manufacture,  Production,  or 
Exportation 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Suspension  of  Liquidation. 

summary:  This  notice  is  to  advise  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Pakistan  has  given  benefits  considered 
to  be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production  or 
exportation  of  certain  men’s  and  boys' 
apparel  and  textile  mill  products. 
EFFECTIVE  DATE:  July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (566-5492). 

SUPPLEMENTARY  INFORMATION:  On 
January  12, 1979,  an  affirmative 


“Preliminary  Countervailing  Duty 
Determination”  was  published  in  the 
Federal  Register  (44  FR  2746).  That 
notice  stated  that  it  had  been 
preliminarily  determined  that  benefits 
had  been  bestowed  by  the  Government 
of  Pakistan  (GOP)  to  manufacturers/ 
exporters  of  men’s  and  boys’  apparel 
and  textile  mill  products  of  cotton,  wool 
and  man-made  fibers  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  “the  Act”). 

For  purposes  of  this  notice,  “textile 
mill  products”  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloom  and  folklore  products,  made 
of  cotton,  wool  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile 
agreements,  and  as  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers  set 
forth  in  the  Appendix  to  the  Federal 
Register  notice  published  on  October  13, 
1978  (43  FR  47340).  “Men’s  and  boys’ 
apparel”  includes  those  items  described 
by  TSUSA  item  numbers  in  the 
Appendix  to  the  above-cited  Federal 
Register  notice. 

It  has  been  determined  that  Pakistan 
only  exports  men’s  and  boys’  apparel 
and  textile  mill  products  of  cotton  and, 
therefore,  this  determination  is  limited 
to  the  merchandise  under  consideration 
made  from  cotton. 

,  In  the  preliminary  affirmative 
determination  cited  above,  the  following 
programs  were  found  not  to  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act: 

(1)  Advantageous  depreciation 
allowances  for  new  plants  and 
equipment  and  for  machinery  used  for 
extra  shifts. 

(2)  Preferential  credit  terms  for 
industries  that  produce  for  export 
through  government  entities  such  as  the 
Pakistan  Industrial  Credit  and 
Investment  Corporation,  the  Industrial 
Development  Bank  of  Pakistan,  the 
Investment  Corporation  of  Pakistan  and 
the  Pakistan  Industrial  Development 
Corporation. 

A  number  of  other  programs  were 
preliminarily  determined  as  not 
applicable,  or  utilized  by,  Pakistani 
textile  and  textile  product 
manufacturers  subject  to  this 
investigation.  They  include  the 
following: 

(1)  Tax  credit  schemes  to  encourage 
investment  in  designated  areas  of  the 
country. 

(2)  Reduced  corporate  income  taxes 
for  companies  established  in  specified 


areas  of  the  country  between  July  1, 1975 
and  June  30, 1981. 

In  addition,  two  programs  contained 
in  the  petition  were  described  in  the 
Notice  of  Initiation  and  the  Preliminary 
Determination  as  prima  facie  not 
constituting  the  bestowal  of  a  bounty  or 
grant.  Those  programs  are: 

(1)  Exemptions  from  sales  tax  on 
exports  and  on  raw  materials  used  in 
production  for  exports  of  manufactured 
goods. 

(2)  Relief  from  import  duties  on  goods 
used  in  the  production  of  exported 
merchandise. 

The  above-cited  notice  stated  that 
before  a  final  determination  would  be 
made  in  the  proceeding,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
writing  and  received  by  the 
Commissioner  of  Customs  not  later  than 
February  11, 1979.  Based  upon  an 
analysis  of  the  information  submitted 
subsequent  to  the  preliminary 
determination,  no  change  in  the 
Treasury  Department’s  position  with 
respect  to  these  programs  is  warranted. 

Two  programs  were  identified  in  the 
preliminary  determination  as  bestowing 
benefits  constituting  “bounties  or 
grants”  within  the  meaning  of  the  Act. 
Although  there  was  some  evidence  at 
the  time  of  the  preliminary 
determinations  that  the  benefits 
received  under  the  two  programs  were 
de  minimis,  an  affirmative 
determination  was  made  pending  a 
more  detailed  analysis  of  the  utilization 
of  each  program  by  manufacturers  of  the 
various  textile  products.  The 
information,  and  the  results  of 
subsequent  analyses,  are  discussed 
below. 

1.  Reductions  in  total  income  tax 
liability  of  firms  which  export.  The 
reduction  is  set  at  50  percent  of  the  total 
income  tax  liability,  applied  to  the 
percentage  of  total  sales  by  a  firm 
accounted  for  by  export  sales.  Benefits 
from  the  law  cannot  be  carried  forward 
or  back. 

Based  upon  data  submitted  by  the 
GOP  since  the  preliminary 
determination,  with  regard  to  the 
utilization  of  this  program  by  firms 
manufacturing  the  products  covered  by 
•this  investigation,  the  following  ad 
valorem  benefits  have  been  calculated: 
(1)  cotton  thread,  cotton  yarn,  cotton 
cloth — 0.09  percent:  (2)  cotton  towels — 
0.013  percent:  (3)  cotton  hosiery — 0.27 
percent:  (4)  cotton  garments  and  other 
made-ups— data  not  submitted  in 
sufficient  time  to  be  analyzed  prior  to 
this  determination. 

2.  Short  term  export  financing  at 
preferential  rates  for  up  to  90  days.  The 
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GOP  permits  short  term  export  financing 
to  be  provided  at  rates  considerably 
lower  than  those  otherwise  charged  on 
short  term  money  in  Pakistan.  At 
present,  the  preferential  export 
financing  rate  is  3  percent  while  the 
prevailing  commercial  rate  for  short 
term  money  is  14  percent.  Companies  on 
the  average  utilize  this  facility  for  00 
days.  The  interest  saved  over  that  60- 
day  period  represents  the  benefit 
bestowed  to  any  company  using  the 
program. 

Based  upon  data  submitted,  the 
following  ad  valorem  benefits  have  been 
calculated  with  regard  to  the  utilization 
of  this  program;  (1)  cotton  thread,  cotton 
yarn,  cotton  cloth— 0.33  percent;  (2) 
cotton  towels — 0.08  percent:  (3)  cotton 
hosiery — 0.05  percent:  (4)  garments  and 
other  made-ups — data  recently  supplied 
and  will  be  analyzed  subsequently. 

As  a  result  of  the  utilization  of  the  two 
programs  described  above,  total  ad 
valorem  benefits  for  each  product  are: 

(1)  cotton  thread,  cotton  yarn,  cotton 
cloth — 0.42  percent:  cotton  towels — 

0.093  percent:  (3)  cotton  hosiery — 0.32 
percent:  (4)  cotton  garments  and  other 
made-ups— data  recently  supplied  and 
will  be  analyzed  subsequently. 

On  the  basis  of  information  presented, 
it  is  hereby  determined  that  benefits 
have  been  paid  by  the  government  of 
Pakistan  on  the  manufacture/ 
exportation  of  men’s  and  boys’  apparel 
and  certain  textile  mill  products  made  of 
cotton  in  the  form  of  preferential  export 
financing  and  income  tax  relief  for 
exporters..  It  has  further  been 
determined  that  the  aggregate  amount  of 
benefits  to  the  cotton  towel  sector  of  the 
textile  industry,  0.093  percent  is 
considered  to  be  de  minimis  in  size. 
Therefore  no  bounty  or  grant  is  being 
paid  or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1303),  upon  the  manufacture,  production 
or  exportation  of  towels  of  cotton  from 
Pakistan. 

Accordingly,  notice  is  hereby  given 
that  men’s  and  boys’  apparel  and  certain 
textile  mill  products  of  cotton,  except 
towels,  which  are  imported  directly  or 
indirectly  from  Pakistan,  if  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  subject  to  the  payment 
of  countervailing  duties  equal  to  the  net 
amount  of  the  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

The  ad  valorem  benefits  found  to 
apply  to  cotton  hosiery  and  cotton 
thread,  cotton  yarn  and  cotton  cloth  are 
acknowledged  by  the  Treasury  to  be 


small  and  within  the  range  of  amounts 
which  the  Treasury  under  certain 
circumstances  considers  to  be  de 
minimis.  However,  the  data  upon  which 
that  benefit  was  calculated  is  2  years 
old  and  there  is  evidence  which 
indicates  the  possibility  of  increased 
utilization  of  these  benefits  since  the 
time  for  which  that  data  was  compiled. 
Pending  the  receipt  of  information 
regarding  the  more  recent  utilization  of 
these  programs,  which  the  GOP  has 
indicated  will  be  supplied  shortly,  the 
liquidation  of  all  entries  for  consumption 
or  withdrawals  from  warehouse  for 
consumption  of  such  cotton  hosiery, 
cotton  thread,  cotton  yarn  and  cotton 
cloth  which  are  subject  to  this  order 
shall  be  suspended.  A  deposit  of 
estimated  countervailing  duties  in  the 
following  amounts  will  be  required  at 
the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption:  (1)  cotton 
hosiery — 0.6  percent:  (2)  cotton  thread, 
cotton  yarn,  cotton  cloth — 0.8  percent. 

Although  information  has  been 
supplied  with  respect  to  the  extent  of 
utilization  of  these  two  programs  by 
manufacturers/exporters  of  cotton 
garments  or  other  made-ups,  it  was  not 
supplied  in  sufficient  time  prior  to  this 
determination  to  be  analyzed.  Pending 
completion  of  that  analysis,  the  net 
amount  of  bounty  or  grant  is  estimated 
to  be  1.0  percent  ad  valorem  and 
liquidation  will  be  suspended  in  the 
interim  on  these  products.  A  deposit  of 
the  1.0  percent  estimated  countervailing 
duty  will  be  required  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  of  garments  and  other 
made-ups. 

Effective  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  until  further  notice,  upon 
the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  the 
subject  merchandise  from  Pakistan, 
which  benefits  from  these  bounties  or 
grants,  there  shall  be  collected,  in 
addition  to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  estimated  in 
accordance  with  the  above  declaration 
pending  later  determination  and 
declaration  of  the  net  bounties  or  grants. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
production  or  exportation  of  men’s  and 
boys’  apparel  and  textile  mill  products 
of  cotton  from  Pakistan. 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f)) 
is  amended  by  inserting  under  the 


column  headed  “Country”,  the  name 
“Pakistan”,  and  inserting  the  words 
“Certain  Textile  and  Textile  Products”, 
in  the  column  headed  “Commodity”,  the 
number  of  this  Treasury  Decision  in  the 
column  headed  “Treasury  Decision”, 
and  the  words  “Bounty  Declared-Rate” 
in  the  column  headed  “Action”. 

This  final  determination  is  published 
pursuant  to  section  303(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16. 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  section  154.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

(R.S.  251,  as  amended,  secs.  303,  as  amended, 
624,  46  Stat.  687,  as  amended,  759  (19  U.S.C. 
66, 1303, 1624).) 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

July  6, 1979. 

|FR  Doc,  79-21758  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  4ei0-22-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  175  and  177 

[Docket  No.  78F-0210] 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components  and 
Polymers;  2-Sulfoethyl  Methacrylate, 
Sodium  Sait 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  use  of  2-sulfoethyl  methacrylate, 
sodium  salt  as  a  component  of  food- 
contact  coatings  on  metal  and  polyester 
film.  The  Morton  Chemical  Co. 
petitioned  for  the  amendment. 

DATES:  Effective  July  13, 1979:  objections 
by  August  13, 1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
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Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
August  15, 1978  (43  FR  36143)  announced 
that  a  food  additive  petition  (FAP 
8B3381)  had  been  filed  by  Morton 
Chemical  Co.,  110  N.  Wacker  Dr., 
Chicago,  IL  60606,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  2-sulfoethyl 
methacrylate,  sodium  salt  as  a 
component  of  food-contact  coatings  on 
metal  and  polyester  film. 

The  Food  and  Drug  Administration 
(FDA)  has  evaluated  data  in  the  petition 
and  other  relevant  material  and 
concludes  that  §§  175.300  and  177.1630 
(21  CFR  175.300  and  177.1630)  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  175  and  177  are  amended 
as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COATINGS 

1.  Part  175  is  amended  in  1  175.300  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  in  paragraph 
(b)(3)(xxxiii)  to  read  as  follows: 

§  175.300  Resinous  and  polymeric 
coatings. 

*  *  *  *  * 

(b)*  *  * 

(3)*** 

(xxxiii)  *  *  * 

2-Sulfoethyl  methacrylate,  sodium  salt 
(CAS  Reg.  No.  10595-80-9).  For  use  only 
in  copolymer  coatings  on  metal  under 
conditions  of  use  E,  F,  and  G  described 
in  table  2  of  paragraph  (d)  of  this 
section,  and  limited  to  use  at  a  level  not 
to  exceed  2.0  percent  by  weight  of  the 
dry  copolymer  coating. 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

2.  Part  177  is  amended  in  §  177.1630  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  in  paragraph 
(e)(4)(iii)  to  read  as  follows: 

§  177.1630  Polyethylene  phthalate 
polymers. 

***** 

(e)*  *  * 

(4)  *  ‘  * 

(iii)  *  *  * 

2-Sulfoethyl  methacrylate,  sodium  salt 
(CAS  Reg.  No.  10595-80-9).  For  use  only 


in  copolymer  coatings  on  polyethylene 
phthalate  film  under  conditions  of  use  E, 
F,  and  G  described  in  table  2  of 
§  175.300(d)  of  this  chapter,  and  limited 
to  use  at  a  level  not  to  exceed  2.0 
percent  by  weight  of  the  dry  copolymer 
coating. 

****** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  13, 1979, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  arid 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  13, 1979. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  )uly  3, 1979. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  79-21335  Filed  7-12-79;  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  use  in  Animal 
Feeds;  Nicarbazin,  Roxarsone  and 
Lincomycin;  Nicarbazin  With 
Roxarsone;  Nicarbazin  With 
Lincomycin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  three 


new  animal  drug  applications  (NADA’s) 
filed  by  Merck  Sharp  &  Dohme  Research 
Labs.,  providing  for  use  of  medicated 
broiler  feeds  containing  nicarbazin  in 
combination  with  roxarsone  and 
lincomycin,  or  roxarsone,  or  lincomycin, 
for  increased  rate  of  weight  gain  and  as 
an  aid  in  prevention  of  coccidiosis. 
EFFECTIVE  DATE:  July  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^3- 
4317. 

SUPPLEMENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  Labs.,  Division 
of  Merck  &  Co.,  Inc.,  P.O.  Box  2000, 
Rahway,  NJ  07065,  filed  three  NADA’s 
(107-997, 108-115,  108-116)  providing  for 
safe  and  effective  use  of  a  medicated 
broiler  feed  containing  the  above- 
mentioned  drug  combinations.  Approval 
of  these  applications  relies  on  certain 
portions  of  the  efficacy  and  safety  data 
contained  in  NADA’s  9-476  for 
nicarbazin,  7-891  for  roxarsone,  and  34- 
085  for  lincomycin.  The  Director  of  the 
Bureau  of  Veterinary  Medicine 
concludes  that  the  approval  of  these 
combination  NADA’s  poses  no 
increased  risk  from  exposure  to  residues 
of  the  new  animal  drugs  because  the 
dosage  levels  and  labeled  indications 
for  use  are  identical  to  those  currently 
approved  for  each  drug  singly. 
Accordingly,  under  the  agency’s 
supplemental  policy  (42  FR  64367, 
December  23, 1977),  this  action  did  not 
require  a  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA’s  9-476,  7- 
476,  7-891,  and  34-085. 

In  amending  the  regulations  to  reflect 
this  approval,  §  558.366  Nicarbazin  (21 
CFR  558.366)  is  editorially  revised  to 
convert  paragraph  (e)  Conditions  of  use 
from  running  text  to  table  format. 

In  accordance  with  the  regulations 
promulgated  under  the  Freedom  of 
Information  Act  (Part  20  (21  CFR  Part 
20))  and  §  514.11(e)(2)(ii)  of  the  animal 
drug  regulations  (21  CFR  514.11(e)(2)(ii)). 
summaries  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  these  applications 
are  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
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redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  558  is  amended  as  follows: 

1.  In  §  558.325,  by  adding  new 
paragraphs  (f)(3)  (xi)  and  (xii)  to  read  as 
follows: 

§  558.325  Lincomycin. 

★  *  *  *  *  ■* 

(f)*  *  * 

(3)  *  *  * 

(xi)  Nicarbazin  and  roxarsone  as  in 
§  558.366. 


(xii)  Nicarbazin  as  in  §  558.366. 

2.  In  §  558.366,  by  revising  the  text  of 
paragraph  (e)  to  table  format,  and 
adding  to  the  table  new  combination 
uses  for  nicarbazin  with  roxarsone, 
roxarsone  with  lincomycin,  and 
lincomycin,  to  read  as  follows: 

§  558.366  Nicarbazin. 

lie  *  *  *  * 

(e)  Condi  tons  of  use.  It  is  used  in 
chicken  feed  as  follows: 


Nicarbazin  m  grams  per  ton  Combination  in  Inbications  for  use  Limitationa  Sponsor 

grams  per  ton 


113.5  (0  0125  pet)' 


113  5  (0  0125  pet). 


Lincomycin  2 
(0.00044  pet). 


Roxarsone  22.7 
(0.0025). 


Roxarsone  22.7 
(0  0025)  plus 
lincomycin  2 
(0.0004). 


Chickens;  aid  in  preventing 
outbreaks  of  cecal  (Eimena 
tenella)  and  intestinal  (E 
acervuUna.  E  maxima.  E 
necatrix,  and  E  brunettfi 
cocckfiosis  '. 


Broiler  chickens;  aid  m 
preventing  outbreaks  of 
cecal  {Eimeria  tenella)  and 
intestinal  (E  acervulina,  E 
maxima,  E  necatrix  and  E 
bninetti)  coccidiosis;  for 
increased  rate  of  weight  gain. 
. do . 


do 


Feed  continuously  as  sole 
ration  from  time  chicks  are 
placed  on  litter  until  past  the 
time  when  coccidiosis  is 
ordinarily  a  hazard;  do  not 
use  as  a  treatment  for 
coccidiosis;  do  not  use  in 
flushing  mashes;  do  not  feed 
to  laying  hens;  withdraw  4 
days  before  slaughter. 

. do . 


Feed  continuously  as  sole 
ration  from  time  chicks  are 
placed  on  litter  until  past  the 
time  when  coccidiosis  is 
ordinanly  a  hazard;  as  sole 
source  of  organic  arsenic;  do 
not  use  a  treatment  for 
coccidiosis;  do  not  use  in 
flushing  mashes;  do  not  feed 
to  laying  hens;  withdraw  5 
days  before  slaughter. 

. do . 


000006 


000006 


000006 


000006 


'These  conditions  are  NAS/NRC  reviewed  and  deemed  effective.  Applications  for  these  uses  need  not  include  effective¬ 
ness  data  specified  by  §  514.1 1 1  of  this  chapter. 


3.  In  §  558.530,  by  adding  new 
paragraph  (e)(4)(xix)  to  read  as  follows: 

§  558.530  Roxarsone. 

*  *  *  *  -k 

(e)  *  *  * 

(4)  *  *  * 

(xix)  Nicarbazin  as  in  §  558.366. 
Effective  Date.  This  regulation  is 
effective  July  13, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated;  )uly  5. 1979. 

Terence  Harvey, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Dot.  7»-21455  Filed  7-12-79;  8;45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Zip  Feed 
Mills  providing  for  use  of  a  10-gram-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds. 


EFFECTIVE  DATE:  July  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Zip  Feed 
Mills,  304  E.  Eighth  St.,  P.O.  Box  500, 
Sioux  Falls,  SD  57101,  filed  a 
supplemental  NADA  (97-259)  providing 
for  safe  and  effective  use  of  a  premix 
containing  10  grams  of  tylosin  (as 
tylosin  phosphate)  per  pound  for  making 
complete  swine  feeds  used  to  increase 
rate  of  weight  gain  and  to  improve  feed 
efficiency.  Approval  of  this  application 
is  based  on  safety  and  effectiveness 
data  contained  in  Elanco  Product  Co.'s 
approved  NADA  12-491.  Use  of  these 
data  has  been  authorized  by  Elanco. 

The  approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
new  animal  drug  because  it  does  not 
alter  usage  of  the  drug.  Accordingly,  this 
approval  did  not  require  a  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 

§  558.625  is  amended  by  revising 
paragraph  (b)(18)  to  read  as  follows: 

§  558.625  Tylosin. 

★  *  *  Hr  * 

(b)  *  *  * 

(18)  To  017434:  0.4,  4,  and  10  grams  per 
pound:  paragraph  (f)(l)(vi)(o)  of  this 
section. 

*  *  *  *  *  ' 

Effective  date  July  13, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 
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Dated:  July  5. 1979. 

Terence  Harvey, 

Director,  Bureau  of  Veterinary  Medicine. 

IFR  Doc.  79-21454  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  4110-03-M 


21  CFR  Part  558 

[Docket  No.  79N-0198] 

New  Animal  Drugs  for  use  in  Animal 
Feeds;  2-Acetylamino-5-Nitrothiazole; 
Revocation  of  Applicable  Portion  of 
Regulations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
a  premix  containing  2-acetylamino-5- 
nitrothiazole  in  turkey  feed.  The 
sponsor,  American  Cyanamid  Co.,  has 
requested  this  action. 
date:  Effective  July  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION:  in  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency 
announces  that  approval  of  NADA  9-424 
is  withdrawn.  This  document  amends 
the  animal  drug  regulations  to  delete  the 
portion  that  reflects  approval  of  the 
NADA.  Approval  is  being  withdrawn  at 
the  request  of  the  sponsor,  American 
Cyanamid  Co. 

§  558.25  2-Acetylamino-5-nitrothiazole 
[Revoked] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  Part  558  is  amended  by 
revoking  §  558.25  2-Acetylamwo-5- 
nitrothiozole. 

EFFECTIVE  DATE:  This  regulation  shall 
become  effective  )uly  23, 1979. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e)).) 


§1308.14  Schedule  IV. 
«  *  *  *  * 


Dated;  )uly  6, 1979. 

Terence  Harvey, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  79-21597  Filed  7-12-79: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Determination  of  Schedules  for 
Preparations  Containing  Narcotic 
Drugs 

agency:  Drug  Enforcement 
Administration,  Justice. 

action:  Final  rule. 

SUMMARY:  This  rule  is  issued  to  specify 
the  method  to  be  used  in  calculating  the 
amount  of  a  narcotic  drug  present  in  a 
Schedule  III,  IV  or  V  preparation. 

EFFECTIVE  DATE:  Effective  July  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone  202-633- 
1366. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
April  26, 1979  (44  FR  24584).  proposing 
rulemaking  to  specify  the  method  to  be 
used  in  calculating  the  amount  of  a 
narcotic  drug  present  in  a  Schedule  III, 
IV  or  V  preparation  and  providing  an 
opportunity  for  any  interested  party  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal  on  or 
before  May  29, 1979.  No  comments  were 
received  in  response  to  this  proposal. 

Therefore,  under  the  authority  vested 
in  him  by  the  Act  and  by  regulations  of 
the  Department  of  Justice,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  21 
CFR  be  modified  as  set  forth  below. 

In  21  CFR  Part  1308,  the  introductory 
paragraphs  of  §  1308.13(e),  §  1308.14(b), 
and  §  1308.15(b)  are  revised  to  read  as 
follows: 

§1308.13  Schedule  III. 

***** 

(e)  Narcotic  Drugs.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  containing  any 
of  the  following  narcotic  drugs,  or  their 
salts  calculated  as  the  free  anhydrous 
base  or  alkaloid,  in  limited  quantities  as 
set  forth  below: 

***** 


(b)  Narcotic  drugs.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  containing  any 
of  the  following  narcotic  drugs,  or  their 
salts  calculated  as  the  free  anhydrous 
base  or  alkaloid,  in  limited  quantities  as 
set  forth  below: 

***** 


(b)  Narcotic  drugs  containing  non¬ 
narcotic  active  medicinal  ingredients. 
Any  compound,  mixture,  or  preparation 
containing  any  of  the  following  narcotic 
drugs,  or  their  salts  calculated  as  the 
free  anhydrous  base  or  alkaloid,  in 
limited  quantities  as  set  forth  below, 
which  shall  include  one  or  more  non¬ 
narcotic  active  medicinal  ingredients  in 
sufficient  proportion  to  confer  upon  the 
compound,  mixture,  or  preparation 
valuable  medicinal  qualities  other  than 
those  possessed  by  narcotic  drugs  alone: 
***** 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  203,  207,  220 

[Docket  No.  R-79-683] 

Debenture  Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  change  provides  for 
an  increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  those  loans  or  mortgages 
insured  under  the  Act’s  section  221(g)(4) 
provision,  committed  or  endorsed  on  or 
after  July  1, 1979.  The  Secretary  of  the 
Treasury  determines  debenture  interest 
rates  in  accordance  with  established 
procedure  and  the  Act.  The  intended 
effect  of  this  rule  change  is  to  increase 
debenture  interest  rates  for  appropriate 
mortgages. 


§  1308.15  Schedule  V. 
***** 


Peter  B.  Bensinger, 

Administrator. 

July  10. 1979. 

(FR  Doc.  79-21765  Filed  7-12-79;  8:45  am) 
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EFFECTIVE  DATE:  This  rule  is  effective 
August  13, 1979,  retroactive  to  July  1, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  O’Connor,  Director,  Office  of 
Finance  and  Accounting,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  2202, 
Washington,  D.C.  20410,  (202)  755-6310. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Treasury  has 
determined  in  accordance  with  the 
provisions  of  section  224  of  the  National 
Housing  Act,  as  amended,  that  the 
interest  rate  for  the  month  of  May  1979 
is  8V4%  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  8V4%  to  be  effective  as  of  July  1, 
1979. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined  that 
advance  publication  and  notice  and 
public  procedure  are  unnecessary  since 
the  debenture  interest  rate  is  set  by  the 
Secretary  of  the  Treasury  in  accordance 
with  a  procedure  established  by  statute. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B— Contract  Rights  and 
Obligations 

1.  Section  203.405  is  amended  to  read 
as  follows: 

§  203.405  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher. 

The  following  interest  rates  are 
effective  for  the  dates  listed: 


On  or  after  Prior  to 


7  .  July  1,  1976...  Jan.  1.  1977 

6V. . Jan.  1.  1977..  Juty  1.  1977 

jy* . . . Juty  1,  1977...  Jan.  1.  1979 

7V« .  Jan.  1.  1978  ..  Juty  1.  1978 

7% . July  1.  1978...  Jan.  1.  1979 

8  . Jan.  1.  1979..  July  1. 1979 

8V4 .  July  1.  1979... 


(Sec.  211,  52  Stat.  23:  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended:  (12  U.S.C.  1709).) 

2.  Section  203.479  is  amended  to  read 
as  follows: 

§  203.479  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after  Prior  to 


Effective  rate  (percent): 


6'4 .  July  1,  1974...  July  1,  1975 

7....  ..  July  1,  1975...  Jan.  1.  1976 

7‘/h  ..  Jan.  1,  1976..  July  1,  1976 

7.  ..  ..  July  1.  1976...  Jan.  1,  1977 

6  ‘i  _  ..  Jan.  1.  1977..  July  1.  1977 

7V4  ..  July  1.  1977...  Jan.  1.  1978 

7M,  ..  Jan.  1.  1978  _  July  1, 1978 

7>, .  July  1,  1978...  Jan.  1,  1979 

8 .  Jan.  1.  1979..  July  1.  1979 

BV, .  July  1.  1979... 


(Sue.  211.  52  Slat.  23:  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  (12  U.S.C.  1709).) 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.  In  207.259  paragraph  (e)(6)  is 
amended  to  read  as  follows: 

§  207.259  Insurance  benefits. 


On  or  after  Prior  to 


7% .  July  1.  1978...  Jan.  1.  1979 

8 . . . .  Jan.  1,  1979..  July  1.  1979 

8V, . . . .  July  1. 1979... 


(Sec,  211,  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended:  (12  U.S.C,  1713).) 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  D — Contract  Rights  and 
Obligations— Projects 

4.  Section  220.830  is  amended  to  read 
as  follows: 

§  220.830  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semianually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after  Prior  to 


Effective  rate  (percent): 


6% .  July  1.  1974...  July  1.  1975 

7 .  July  1,  1975...  Jan.  1,  1976 

7>/i. .  Jan.  1.  1976..  July  1.  1976 

7  .  July  1,  1976...  Jan.  1.  1977 

6iii  _  „  Jan.  1. 1977..  July  1,  1977 

7>/4  July  1.  1977...  Jan.  1.  1978 

7V»  Jan.  1.  1978..  July  1.  1978 

7+4  July  1.  1978...  Jan.  1,  1979 

8  Jan.  1,  1979..  July  1.  1979 

8V,  July  1.  1979... 


(Sec.  211.  52  Stat.  23;  (12  U.S.C.  1715b). 
Interprets  or  applies  sec.  220,  68  Stat.  596,  as 
amended;  (12  U.S.C.  1715k).) 

Issued  at  Washington.  D.C..  July  10. 1979. 
Lawrence  B.  Simons 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

IFR  Doc.  79-21870 1'iled  7-12-79;  8:45  amj 
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[e]  Issuance  of  debentures.  *  *  * 

(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after  Prior  to 


24  CFR  Part  221 

(Docket  No.  R-79-5581 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act;  Multifamily  Housing  Projects 
Financed  With  Tax-Exempt  Obligations 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Final  rule. 


On  or  after 

Pnor  to 

Effective  rate  (percent): 

6% . 

July  1.  1974... 

July  1,  1975 

7 

July  1.  1975... 

Jan  1.  1976 

7%. 

Jan.  1.  1976.. 

July  1.  1976 

Effective  rate  (percent). 


6V, . 

.  July 

1974.. 

July 

1. 

1975 

7  .... 

..  July 

1975... 

Jan. 

1. 

1976 

714. 

..  Jan. 

1976. 

July 

1, 

1976 

7... 

.  ..  July 

1976.. 

Jaa 

1. 

1977 

6V« 

..  Jan. 

1977. 

July 

1. 

1977 

7^4 

..  July 

1977.. 

Jan. 

1. 

1978 

7‘4, 

..  Jan. 

1978. 

July 

1. 

1978 

SUMMARY:  This  rule  clarifies  that  an 
amendment  to  24  CFR  221.762,  published 
on  February  8. 1979,  which  provided  that 
multifamily  housing  projects  financed 
with  tax-exempt  obligations  issued 
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under  Section  11(b)  of  the  United  States 
Housing  Act  of  1937  are  exempt  from  the 
requirement  of  a  one  percent  deduction 
for  payment  of  insurance  benefits,  is 
applicable  to  projects  for  which  a  firm 
commitment  is  issued  on  or  after  March 
12, 1979. 

EFFECTIVE  DATE:  August  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  White,  Acting  Director,  Office 
of  State  Agencies  and  Bond  Financed 
Programs,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  (202)  755-5750  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1979,  the  Department  of 
Housing  and  Urban  Development 
published  a  final  rule  amending  24  CFR 
221.762  to  add  a  new  paragraph  (c)  with 
an  effective  date  of  March  12, 1979.  That 
amendment  exempted  projects  insured 
under  Section  221  of  the  National 
Housing  Act  and  financed  with  Section 
11(b)  tax-exempt  obligations  from  the 
one  percent  deduction  from  insurance 
benefits  prescribed  in  24  CFR 
207.259(b)(2)(iv). 

In  view  of  several  questions  raised  by 
the  public,  it  was  obvious  that  there  was 
an  ambiguity  with  respect  to  the 
application  of  the  specified  effective 
date.  Questions  arose  from  several 
interested  members  of  the  public  as  to 
whether  the  effective  date  relates  (1)  to 
the  issuance  of  the  firm  commitment  on 
the  project,  (2)  to  the  act  of  initial 
endorsement,  or  (3)  to  the  making  of  a 
claim. 

The  administrative  intent  was  that  the 
final  rule  be  applicable  to  projects  for 
which  a  firm  commitment  was  issued  on 
or  after  the  stated  effective  date. 
Accordingly,  this  rule  is  being 
promulgated  to  clarify  the  act  to  which 
the  effective  date  relates.  Since  this  rule 
simply  clarifies  the  intent  of  a 
previously  published  rule,  notice  and 
public  procedure  are  unnecessary. 

Findings  of  inapplicability  with 
respect  to  environmental  impact  have 
been  prepared  in  accordance  with  the 
‘‘Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality.”  Copies  of  the  findings  are 
available  for  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 

Accordingly,  24  CFR  221.762(c)  is 
amended  to  read  as  follows: 

§  221.762  Payment  of  insurance  benefits. 
***** 

(c)  Mortgages  financed  with  Section 
11  (b)  obligations.  Where  the  funds  for  a 
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mortgage  loan  are  provided  by 
obligations  that  are  tax-exempt  under 
Section  11(b)  of  the  United  States 
Housing  Act  of  1937  (24  CFR  Part  811), 
the  one  percent  deduction  from 
insurance  benefits  prescribed  in 
§  207.259(b)(2)(iv)  of  this  Chapter  shall 
not  be  applicable  to  claims  with  respect 
to  multifamily  rental  housing  projects 
for  which  a  firm  commitment  for 
mortgage  insurance  was  issued  on  or 
after  March  12, 1979. 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d)),  Section  221(9](3)  of  the  National 
Housing  Act  (12  U.S.C.  1715  1(g)(3)).) 

Issued  in  Washington,  D.C.,  July  11, 1979. 
Morton  Baruch, 

Deputy  Assistant  Secretary  for  Housing-FHA 
Commissianer. 

IFR  Doc.  7»-21882  Filed  7-12-79:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Order,  FCC  79-371] 

Reregulation  of  Radio  and  TV 
Broadcasting;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Erratum. 

SUMMARY:  This  erratum  corrects  an 
omission  which  occurred  when  the 
Appendix  to  the  Order  in  the  matter  of 
Reregulation  of  Radio  and  TV 
Broadcasting,  Instruction  114,  44  FR 
38481;  July  2, 1979  failed  to  provide  for 
petitions  to  deny  transfer  and 
assignment  applications. 

EFFECTIVE  DATE:  July  9,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  M.  Reed.  Broadcast  Facilities 
Division,  Broadcast  Bureau  (202)  632- 
7003. 

In  the  matter  of  reregulation  of  radio 
and  TV  broadcasting:  Erratum  (see  44 
FR  38481,  July  2. 1979). 

Released;  July  6, 1979. 

In  the  above-captioned  Order,  FCC 
79-371,  adopted  June  7, 1979,  the  text  of 
§  73.3584(a)  is  corrected  to  read  as 
follows: 

§  73.3584  Petitions  to  deny. 

(a)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application  (whether  as  originally  filed 
or  if  amended  so  as  to  require  a  new  file 
number  pursuant  to  §§  73.3571(j). 


73.3572(b),  73.3573(b),  73.3574(b),  or 
73.3578)  for  which  local  notice  pursuant 
to  Section  73.3580  is  required,  provided 
such  petitions  are  filed  prior  to  the  day 
such  applications  are  granted  or 
designated  for  hearing:  but  where  the 
FCC  issues  a  public  notice  pursuant  to 
the  provisions  of  §§  73.3571(c), 

73.3572(c)  or  73.3573(d),  establishing  a 
"cut-off”  date,  such  petitions  must  be 
filed  by  the  date  specified.  In  the  case  of 
applications  for  transfers  and 
assignments  of  construction  permits  or 
station  licenses,  petitions  to  deny  must 
be  filed  not  later  than  30  days  after 
issuance  of  a  public  notice  of  the 
acceptance  for  filing  of  the  application. 
In  the  case  of  applications  for  renewal 
of  license,  petitions  to  deny  may  be  filed 
at  any  time  up  to  the  last  day  for  filing 
mutually  exclusive  applications  under 
§  73.3516(e).  Requests  for  extension  of 
time  to  file  petitions  to  deny 
applications  for  new  broadcast  stations 
or  major  changes  in  the  facilities  of 
existing  stations  or  applications  for 
renewal  of  license  will  not  be  granted 
unless  all  parties  concerned,  including 
the  applicant,  consent  to  such  requests, 
or  unless  a  compelling  showing  can  be 
made  that  unusual  circumstances  make 
the  filing  of  a  timely  petition  impossible 
and  the  granting  of  an  extension 
warranted. 

***** 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(re  Doc.  79-21644  Filed  7-12-79:  8:45  am) 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Third  Rev.  S.  O.  No.  1308-A] 

Car  Service;  Distribution  of  Covered 
Hopper  Cars 

Decided:  July  6, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Third  Revised  Service  Order 
No.  1308-A. 

SUMMARY:  Since  the  emergency  no 
longer  exists.  Third  Revised  Service 
Order  No.  1308  is  vacated. 

EFFECTIVE  DATE:  July  6,  1979,  11:59  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1308  (44  FR 
22744),  and  good  cause  appearing 
therefor: 
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It  is  ordered:  §  1033.1308  Third 
Revised  Service  Order  No.  1308-A 
(Distribution  of  Covered  Hopper  Cars.) 
is  vacated  effective  11:59  p.m.,  July  6. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 

Secretary. 

|FR  Doc.  79-21761  Filed  7-12-79.  8:45  am) 

BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

(S.O.  No.  1334-A] 

Car  Service;  Richmond, 
Fredericksburg,  and  Potomac  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  Formerly  Operated  by  Virginia 
Central  Railway 

Decided:  July  9, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1334-A. 

SUMMARY:  Virginia  Central  Railway  has 
begun  operating  over  its  tracks,  so  it  is 
no  longer  necessary  for  Richmond, 
Fredericksburg  and  Potomac  Railroad 
Company  to  operate  over  this  track. 
Service  Order  No.  1334-A  vacates 
Service  Order  No.  1334. 

EFFECTIVE  DATE:  11:59  p.m.,  July  9, 1979. 
FOR  FUTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1334  (43  FR  38407,  and  44  FR 
12040),  and  good  cause  appearing 
therefor: 

It  is  ordered:  §  1033.1334  Service 
Order  No.  1334-A  (Richmond. 
Fredericksburg,  and  Potomac  Railroad 
Company  authorized  to  operate  over 
tracks  formerly  operated  by  Virginia 
Central  Railway)  is  vacated  effective 
11:59  p.m.,  July  9, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 


Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr^ 

Secretary. 

i™  Doc.  79-21759  Filed  7-12-79:  8:45  am) 

BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
(S.O.  No.  1333-Al 

Car  Service;  Illinois  Terminal  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  of  Illinois  Central  Gulf  Railroad 
Co. 

Decided:  July  6, 1979 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1333-A. 

SUMMARY:  Since  the  emergency  no 
longer  exists.  Service  Order  No.  1333  is 
vacated. 

EFFECTIVE  DATE:  July  6. 1979, 11:59  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1333  (43  F.R.  35317,  56902:  44 
F.R.  3717  and  16933),  and  good  cause 
appearing  therefor. 

It  is  ordered:  §  1033.1333  Service 
Order  No.  1333  (Illinois  Terminal 
Railroad  Company  Authorized  to 
operate  over  Tracks  of  Illinois  Central 
Gulf  Railroad  Company)  is  vacated 
effective  11:59  p.m..  July  6, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-21700  Filed  7-12-79:  8:45  am) 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Opening  of  Certain  National  Wildlife 
Refuges  to  Public  Hunting  in  Texas 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

action:  Special  Regulations. 

summary:  The  Area  Manager  has 
determined  that  the  opening  to  public 
hunting  of  certain  national  wildlife 
refuges  in  Texas  is  compatible  with  the 
objectives  for  which  the  area  was 
established,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special 
regulations  effective  for  the  upcoming 
hunting  season. 

DATES:  September  20  through  September 
24  and  September  28  through  October  1, 
1979:  October  5, 1979  through  October 
14, 1979:  December  7, 1979  through 
December  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  Special  Regulations. 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  .in  accordance  with  50  CFR  32  and 
the  following  Special  Regulations. 
Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service.  300  East  8th  Street, 
Room  G-121,  Austin,  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development. 


41)892 
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operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions; 

§  32.32  Special  regulations;  big  game;  for 
individual  wildlife  refuge  area. 

Texas 

Aransas  National  Wildlife  Refuge, 

P.O.  Box  100,  Austwell,  Texas  77950. 
Contact  Frank  Johnson,  Refuge  Manager 
at  512-286-3559.  Special  conditions: 

(1)  All  hunters  must  check  in  and  out 
of  the  hunt  area  at  the  refuge  entrance 
on  Texas  Farm  Road  2040.  (2)  A  valid 
1979-80  Texas  hunting  license  is 
required  of  each  participant.  (3)  No 
camping  will  be  allowed  on  the  refuge 
proper,  however,  camping  outside  the 
front  gate  is  permitted.  (4)  in  the  event  of 
the  arrival  of  whooping  cranes,  the 
refuge  or  any  portion  thereof  may  be 
immediately  closed  to  hunting.  Archery 
Hunt;  archery  hunting  of  white-tailed 
deer  and  feral  hogs  is  permitted  on  the 
Aransas  Refuge  during  the  following 
periods:  September  20  through 
September  24  and  September  28  through 
October  1, 1979.  Hunting  shall  be  in 
accordance  with  applicable  State 
hunting  regulations  subject  to  the 
following  special  conditions,  (a)  A  bag 
limit  of  three  (3)  deer,  with  no  more  than 
one  (1)  buck.  There  is  no  limit  as  to  the 
number  of  wild  hogs  that  may  be  taken, 
(b)  A  current  archery  tag  is  required,  (c) 
All  hunting  arrows  must  bear  the  name 
and  address  of  the  user  in  a  non-water- 
soluble  medium,  (d)  No  target  or  field 
arrows  are  permitted  on  the  refuge.  (3) 
No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer.  Firearms  Hunt:  (1) 

Firearm  hunting  of  white-tailed  deer  and 
feral  hogs  is  by  permit  only  on  the 
Aransas  Refuge  during  the  following 
periods:  October  5-6,  7-8,  9-10, 11-12, 
and  13-14, 1979.  Each  hunter  is  allowed 
two  consecutive  days  to  hunt.  (2) 
Hunting  hours  are  12  noon  the  first  day, 
and  30  minutes  before  sunrise  the 


second  day  of  each  two  day  hunt,  until 
30  minutes  after  sunset  each  evening. 

All  hunters  must  be  out  of  refuge  by 
dark.  (3)  The  bag  limit  per  hunter  for  the 
total  firearm  season  is  three  (3J  deer  of 
which  two  (2)  must  be  antlerless  deer. 
There  is  no  limit  as  to  the  number  of 
feral  hogs  that  may  be  taken.  (4)  All 
hunters  will  wear  international  orange 
cap  and  vest.  (5)  There  will  be  a  lottery 
drawing  with  180  hunter  permits  per  two 
day  session  with  900  total  hunter 
permits  drawn. 

Violation  of  any  of  these  rules  or 
regulations  or  of  any  Federal  or  State 
hunting  law  will  terminate  the  hunt  of 
the  person(s)  so  involved. 

Laguna  Atascosa  National  Wildlife 
Refuge,  P.O.  Box  2683,  Harlingen,  Texas 
78550.  Contact  Robert  H.  Stratton,  Jr., 
Refuge  Manager  at  512-748-2426. 

Special  Conditions: 

(1)  The  open  season  for  hunting  deer 
with  firearms  on  the  refuge  is  30  minutes 
before  sunrise  until  30  minutes  after 
sunset  CST,  December  7  through 
December  11, 1979.  (2)  The  bag  limit  is 
one  deer,  either  sex.  (3)  Quotas  by  sex 
and  age  class  will  be  established  by  the 
refuge  manager.  When  the  quotas  for  a 
given  sex  or  class  age  is  reached, 
hunting  for  that  sex  of  age  class  will  be 
discontinued.  (4J  Hunters  will  be 
selected  by  a  drawing  held  prior  to  the 
hunt.  There  will  be  no  substitutions.  One 
hundred  thirty-five  permits  will  be 
issued.  (5)  Hunters  must  attend  a 
briefing  prior  to  hunt.  Those  who  do  not 
attend,  do  not  hunt.  (6)  Hunters  must 
stay  in  assigned  Unit  and/or  stand. 

Units  will  be  assigned  on  each  morning 
of  the  hunt.  (7)  Hunters  must  check  out 
at  check  station  at  end  of  hunt.  (8J 
Hunters  under  16  years  of  age  must  be 
accompanied  by  an  individual  over  21 
years  of  age.  (9)  International  orange 
must  be  worn  on  head  and  shoulders. 
Red  and  yellow  are  not  substitutes.  (10) 
Possession  of  handguns  and  alcoholic 
beverages  is  prohibited.  (11)  Firearms 
must  be  sighted-in  prior  to  arrival. 

Target  practice  on  refuge  is  prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time.  - 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 


Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Joseph  R.  Higham, 

Area  Manager,  Austin,  Texas. 

July  6, 1979. 

(FR  Doc.  79-ZlSee  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  43tO-SS-M 


50  CFR  Part  32 

Opening  to  Hunting  of  the  Red  Rock 
Lakes  National  Wildlife  Refuge, 

Montana 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  the  Red 
Rock  Lakes  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  Hunting  season  from  September 
8, 1979  through  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Red  Rock  Lakes 
National  Wildlife  Refuge,  Monida  Star 
Route,  Box  15,  Lima,  Montana  59739: 
phone  (406)  276-3347  or  Area  Manager, 
U.S.  Fish  &  Wildlife  Service,  Federal 
Building,  316  North  26th  Street,  Billings, 
Montana  59101;  phone  (406)  657-6115. 

SUPPLEMENTARY  INFORMATION  GENERAL: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Red 
Rock  Lakes  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service’s  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
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§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Migratory  game  bird  hunting  is 
permitted  on  the  Red  Rock  Lakes 
National  Wildlife  Refuge,  Montana,  only 
on  areas  designated  by  signs  as  being 
open  to  migratory  game  bird  hunting. 
This  area  comprises  approximately 
10,000  acres. 

§  32.32  Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Red  Rock  Lakes  National  Wildlife 
Refuge,  Montana,  only  on  areas 
designated  by  signs  as  being  open  to  big 
game  hunting.  These  areas  comprise 
approximately  20,000  acres. 

Hunting  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 

U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  316  North  26th  Street,  Billings, 
Montana  59101.  Hunting  shall  be  in 
accordance  with  all  applicable  state 
regulations. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 

Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107, 

E.  D.  Stroops, 

Refuse  Manager,  Red  Rock  Lakes  National 
Wildlife  Refuge,  Lima,  Montana  59739. 

July  2. 1979. 

(KK  Doc.  79-21048  Piled  7-12-79;  8:45  am) 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  490 

(Docket  No.  CAS-RM-79-109] 

Notice  of  Meeting  Regarding 
Emergency  Building  Temperature 
Restrictions  Program 

agency:  Office  of  Energy  Conservation 
and  Solar  Applications,  DOE. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE)  will 
hold  a  meeting  with  the  National 
Governors’  Association  on  Tuesday. 
July  17. 1979,  at  9:00  a.m.  id  the  DOE 
Auditorium.  Room  GE-086, 1000 
Independence  Avenue,  S.W.  (South 
Building),  Washington,  D.C. 


The  purpose  of  the  meeting  will  be  to 
discuss  the  role  of  the  States  in 
implementing  the  Emergency  Building 
Temperature  Restrictions  Program  (44 
FR  39354,  July  5, 1979).  This  program  is 
authorized  by  the  President’s  “Standby 
Conservation  Plan  No.  2:  Emergency 
Building  Temperature  Restrictions.’’ 
DATE:  Tuesday,  July  17, 1979,  9:00  a.m, 
ADDRESS:  DOE  Auditorium,  Room  GE- 
086,  1000  Independence  Ave.  S.W. 

(South  Bldg.),  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Doyle,  Office  of  General  Counsel, 
Department  of  Energy,  20  Massachusetts 
Ave.,  N.W.,  Washington,  D.C.  20585, 
(202)  376^100. 

Issued  in  Washington,  D.C.  on  July  12. 1979. 

IFR  Doc.  79-21964  Filed  7-12-79;  11:38  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  213] 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
the  nepotism  regulation  to  allow  for  the 
appointment  of  a  son  or  daughter  in  the 
same  agency  where  a  parent  is 
employed  when  certain  conditions  are 
satisfied  under  that  agency’s  merit 
staffing  plan.  The  amendment  would 
provide  greater  opportunities  for  the 
children  of  civil  service  employees  and 
members  of  the  uniformed  services  to  be 
considered  for  summer  jobs  for  which  a 
summer  written  test  is  not  required  by 
OPM  while  still  assuring  adequate 
protection  against  favoritism  or  the 
appearance  of  favoritism  in  selecting 
these  individuals  for  summer  jobs. 

DATE:  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  September  11, 1979. 

ADDRESS:  Send  written  comments  to  the 
Associate  Director  for  Staffing,  1900  E 
Street,  N.W.,  Room  6F08,  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Smith,  202-632-6030. 
SUPPLEMENTARY  INFORMATION:  The  final 
regulation  will  be  effective  beginning 
with  the  1980  Federal  Summer 
Employment  Program.  The  regulation 
will  affect  positions  in  both  the  excepted 
service  and  competitive  service. 

Accordingly,  5  CFR  213.3101  is 
amended  by  revising  paragraph  (b), 
adding  new  paragraphs  (c)  and  (d),  and 
redesignating  existing  paragraphs  (c) 
and  (d)  as  (e)  and  (f): 
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§213.3101  Positions  other  than  those  Of  a 
confidential  or  policy-determining 
character  for  which  it  is  not  practicable  to 
examine. 

***** 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  student 
employment  within  the  United  States. 

(c)  An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service  to  a 
summer  position  when 

(1)  The  opportunities  for  employment 
have  been  publicized  in  the  summer 
announcement,  regional  and/or  area 
office  flyers,  or  through  Federal  job 
information  centers  and  State 
employment  Services  for  a  minimum  2- 
week  period; 

(2)  There  are  no  eligibles  available 
with  the  same  or  higher  rating  under 
merit  staffing  plans  for  which  the 
ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  Supplement  271-2, 
“Tests  and  Other  Applicant  Appraisal 
Procedures,”  or  for  which  ranking  is  not 
appropriate  and  qualified  candidates 
are  considered  on  a  strictly  random 
basis;  and 

(3)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(d)  Paragraphs  (b)  and  (c)  do  not 
apply  to  the  appointment  of  persons 

(1)  Who  are  eligible  for  placement 
assistance  under  the  OPM’s  Displaced 
Employee  (DE)  Program; 

,  (2)  Who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  immediate  threat  to  life  or 
property;  or 

(3)  Who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare 
program  or  the  total  income  of  which  in 
relation  to  family  size  does  not  exceed 
limits  established  by  the  OPM  and 
published  in  the  Federal  Personnel 
Manual;  or 

(4)  Who  are  severely  physically 
handicapped  or  mentally  retarded  when 
such  appointments  are  approved  in 


advance  by  the  Office  of  Personnel 
Management. 

*  *  *  # 

(5  U.S.C.,  3301,  3302,  EO  10577,  3  CFR  1964- 
1958  comp.,  p.  218] 

Dated:  July  10, 1979. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

IFR  Doc.  79-21595  Filed  7-12-79;  8:45  am) 

BILLING  CODF  6325-01-M 


[5  CFR  Part  338J 

Qualification  Requirements  (GeneraO 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
the  nepotism  regulation  to  allow  for  the 
appointment  of  a  son  or  daughter  in  the 
same  agency  where  a  parent  is 
employed  when  certain  conditions  are 
satisfied  under  that  agency’s  merit 
staffing  plan.  The  Amendment  would 
provide  greater  opportunities  for  the 
children  of  civil  service  employees  and 
members  of  the  uniformed  services  to  be 
considered  for  summer  jobs  for  which  a 
summer  written  test  is  not  required  by 
OPM  while  still  assuring  adequate 
protection  against  favoritism  or  the 
appearance  of  favoritism  in  selecting 
these  individuals  for  summer  jobs. 

DATE:  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  September  11, 1979. 

ADDRESS:  Send  written  comments  to  the 
Associate  Director  for  Staffing,  1900  E 
Street  N.W.,  Room  6F08,  Washington, 
D.C.  20415 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  W.  Smith,  202-632-6030. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulation  will  be  effective  beginning 
with  the  1980  Federal  Summer 
Employment  Program.  The  regulation 
will  affect  positions  in  both  the  excepted 
service  and  competitive  service. 

Accordingly,  5  CFR  338.202  is 
amended  by  revising  paragraph  (a), 
adding  a  new  paragraph  (b),  revising 
existing  paragraph  (b)  and  redesignating 
it  paragraph  (c),  and  by  redesignating 
existing  paragraph  (c)  as  paragraph  (d). 
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§  338.202  Restriction  on  sons  and 
daughters. 

An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service  for 

(a)  Student  or  summer  employment 
within  the  United  States  when: 

(1)  The  position  is  filled  from  a  list  of 
eligibles  established  under  an 
examination  conducted  by  the  Office  of 
Personnel  Management  and 

(2)  There  is  no  other  available  eligible 
with  the  same  or  higher  rating,  and 

(3)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(b)  Summer  employment  within  the 
United  States  when: 

(1)  The  position  is  filled  under  agency 
developed  staffing  plans  not  requiring  a 
summer  written  test; 

(2)  The  opportunities  for  employment 
have  been  publicized  in  the  summer 
announcement,  regional  and/or  area 
office  flyers,  or  through  Federal  job 
information  centers  and  State 
Employment  Services  for  a  minimum  2- 
week  period: 

(3)  There  are  no  eligibles  available 
with  the  same  or  higher  rating  under 
merit  staffing  plans  for  which  the 
ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  27102,  “Tests  and 
Other  Applicant  Appraisal  Procedures," 
or  for  which  ranking  is  not  appropriate 
and  qualified  candidates  are  considered 
on  a  strictly  random  basis:  and 

(4)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  the  appointment 
of  persons 

(1)  Who  are  eligible  for  placement 
assistance  under  the  OPM’s  Displaced 
Employee  (DE)  Program,  or 

(2)  Who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  immediate  threat  to  life  or 
property,  or 

(3)  Who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare 
program  or  the  total  income  of  which  in 
relation  to  family  size  does  not  exceed 
limits  established  by  the  OPM  and 
published  in  the  Federal  Personnel 
Manual,  or 

(4)  Who  are  appointed  to  student 
employment  programs  conducted  under 
the  provisions  of  Executive  Order  12015 


and  for  which  noncompetitive 
conversion  is  authorized. 

***** 

(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  comp.,  p.  218) 

Office  of  Personnel  Management. 

Dated:  )uly  10, 1979. 

Beverly  M.  Jones, 

Issuance  System  Manager, 

[FR  Doc.  79-21596  Filed  7-12-79: 8:45  •m] 

BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  54] 

Animals  Destroyed  Because  of 
Scrapie;  Notice  of  Proposed  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  Rule. 

summary:  This  document  proposes  to 
amend  the  regulations  to  require  the 
owner  of  sheep  and  goats  found  to  be 
affected  with  or  exposed  to  scrapie  to 
provide  Veterinary  Services  with 
specified  information  on  certain  affected 
and  exposed  animals  moved  from  the 
flock  as  a  condition  for  payment  of 
indemnity  for  animals  destroyed 
because  of  scrapie.  This  information  is 
necessary  to  expedite  eradication 
efforts.  The  intended  effect  of  this  action 
is  to  enable  Veterinary  Services  to  trace 
the  movement  of  animals  affected  with 
and  exposed  to  scrapie  in  order  to  stop 
the  spread  of  scrapie  and  eradicate  the 
disease  in  the  United  States. 

DATE:  Comments  on  or  before 
September  11, 1979. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS, 
Federal  Building,  Room  739,  Hyattsville, 
MD  20782,  301-438-8321. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  J.  L.  Hourrigan,  USDA,  APHIS,  VS, 
Sheep,  Goats,  Equine,  and  Ectoparasites 
Staff,  Room  734,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD.  20782, 
301^36-8321.  ' 

SUPPLEMENTARY  INFORMATION:  Notice'is 
hereby  given  in  accordance  with  the  ‘ 
administrative  procedure  provisions  ir^  5 
U.S.C.  553,  that,  pursuant  to  section  2  ^f 
the  Act  of  February  2, 1903,  as  amended, 
and  secs.  3  and  11  of  the  Act  of  May  29, 
1884,  as  amended  (21  U.S.C.  Ill,  114  and 
114a,  respectively),  the  Animal  and 
Plant  Health  Inspection  Service  is 
considering  amending  Part  54,  Title  9, 
Code  of  Federal  Regulations.  ? 


A  recent  revision  of  9  CFR  Part  54  (43 
FR  41183)  increased  the  maximum 
indemnity  which  may  be  paid  for  sheep 
and  goats  destroyed  because  of  scrapie, 
provided  for  appraisal  of  animals,  and 
clarified  the  regulations  by  defining  or 
redefining  certain  terms  used  therein. 
This  proposed  rulemaking  would  further 
amend  the  regulations  to  require,  as  a 
condition  for  the  payment  of  indemnity, 
the  owner  of  animals  affected  with  or 
exposed  to  scrapie  to  sign  a  written 
agreement  to  allow  periodic  inspections 
of  the  flock  by  Veterinary  Services 
personnel  and  to  provide  Veterinary 
Services  with  specified  information 
concerning  certain  affected  and  exposed 
animals  moved  from  the  flock.  This 
would  be  required  at  the  time  a  scrapie 
indemnity  claim  is  filed  by  the  owner. 

Scrapie  is  a  disease  of  sheep  and 
goats.  The  disease  spreads  with  the 
movement  of  animals  which  have  been 
exposed  to  scrapie  and  which  are 
incubating  the  virus.  An  animal  may 
show  no  clinical  evidence  of  scrapie,  but 
may  still  be  incubating  the  disease.  It  is 
well  established  that  scrapie  has  spread 
to  various  countries  with  the  movement 
of  British  sheep:  to  Norway  in  Cheviot 
sheep:  to  Kenya,  the  Republic  of  South 
Africa,  and  Columbia  in  Hampshire 
sheep:  to  Australia,  Canada,  New 
Zealand,  and  the  United  States  in 
Suffolk  sheep.  The  fact  that  scrapie  is 
spread  by  affected  and  exposed  animals 
has  also  been  confirmed  by  a  study  of 
scrapie  in  Mission,  Texas.* 

The  Mission,  Texas,  study  of  scrapie 
has  also  confirmed  that  animals  born  in 
an  infected  environment  will  develop 
the  disease,  even  if  they  are  removed 
immediately  after  birth  to  scrapie-free 
pens.  Animals  exposed  at  a  later  age 
will  also  develop  the  disease.  In  all 
cases,  clinical  symptoms  do  not  become 
manifest  for  many  months  after 
exposure.  However,  although  such 
animals  display  no  signs,  those  carrying 
the  disease  can  infect  healthiy  animals 
with  which  they  come  in  contact.  For 
this  reason,  it  is  important  to  trace  and 
destroy  exposed  and  affected  animals 
as  soon  as  possible  to  reduce  further 
exposure  and  spread  of  the  disease. 

Studies  of  field  outbreaks  in  the 
United  States  and  Canada  have 

'  A  bibliography  of  background  material  on 
scrapie  may  be  obtained  from  the  United  States 
Department  of  Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  VS.  Sheep.  Goats.  Equine  and 
Ectoparasites  Staff.  Room  739.  Federal  Building. 

6505  Belcrest  Road.  Hyattsville.  Maryland  20782. 

Copies  of  the  "Epidemiology  of  Scrapie  in  the 
United  States",  a  report  on  a  study  of  scrapie  in 
Mission,  Texas,  may  also  be  obtained  from  the 
above  address.  This  report  will  also  be  available  in 
the  book.  Slow.  Transmissable  Diseases  of  the 
Nervous  System,  to  be  published  by  Academic 
Press. 
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confirmed  that  when  affected  and 
exposed  animals  are  traced  and 
slaughtered  the  spread  of  the  disease  is 
stopped. '  This  is  because  destroying 
such  animals  prevents  the  establishment 
of  new  foci  of  infection,  from  which  the 
disease  can  be  spn-ead. 

Fifty-seven  percent  of  the  sheep  and 
goats  in  the  United  States  affected  with 
scrapie  die  by  42  months  of  age,  80 
percent  die  by  the  age  of  50  months. 
Considering  that  animals  generally 
exhibit  signs  of  the  disease  for  several 
months  before  death,  a  surveillance 
period  of  42  months  would  appear  to 
disclose  the  bulk  of  affected  animals. 

The  number  of  additional  affected 
animals  which  would  be  detected  with  a 
longer  surveillance  period  would  appear 
to  be  too  few  to  justify  the  added 
expense  and  manpower  required. 

However,  surveillance  is  only 
effective  if  affected  and  exposed 
animals  can  be  traced  and  destroyed.  To 
accomplish  this,  it  appears  that  owners 
of  the  animals  must  provide  information 
concerning  sales,  transfers,  loans,  and 
■«.‘her  movement  of  affected  and  exposed 
animals  out  of  the  source  flock.  It 
appears  that  the  following  information  is 
needed  to  trace  animals:  (1)  individual 
identification,  if  any,  of  each  animal 
moved:  (2)  the  name  and  address  of  the 
owner  of  the  flock  to  which  the  animal 
was  moved:  and  (3)  the  date  the  animal 
was  moved.  This  information  would  be 
required  by  the  proposed  regulation  to 
cover  the  period  of  time  between  the 
entrance  of  the  animal  for  which 
indemnity  is  claimed  into  the  flock, 
through  42  months  after  that  animal  is 
removed  from  the  flock,  or  until  the 
entire  flock  is  eliminated,  whichever  is 
shorter.  It  is  proposed  that  the 
information  covering  such  period  would 
have  to  be  given  to  Veterinary  Services 
personnel  during  the  semi-annual 
Inspections  of  the  remaining  flock.  It  is 
proposed  that  these  inspections,  for 
evidence  of  scrapie,  would  continue  for 
a  total  period  of  42  months  after  removal 
of  the  animal  for  which  indemnity  was 
paid  or  until  the  entire  flock  was 
eliminated,  whichever  was  shorter.  The 
only  alternative  to  the  proposed  rules 
would  be  to  continue  to  make  the 
necessary  information  a  voluntary  and 
cooperative  act  requested  of  the  owner. 
This  has  not  been  successful  to  date. 

Proposed  §  54.8(d)  provides  for 
conditioning  payment  of  indemnity  for 
animals  destroyed  because  of  scrapie  on 
the  owner  disclosing  the  specific 
information,  described  above,  on  all 
affected  and  exposed  animals  moved 
from  the  flock  of  origin  of  the  animal  for 


which  indemnity  is  claimed.  This 
information  would  cover  the  time  period 
from  the  entrance  of  the  animal,  for 
which  indemnity  is  claimed,  into  the 
flock  to  the  date  the  indemnity  claim 
was  filed.  This  information  would  have 
to  be  provided  to  Veterinary  Services 
personnel  at  the  time  the  claim  was 
filed. 

Proposed  §  54.8(e)  provides  for 
conditioning  payment  of  indemnity  on 
the  owner  agreeing  to  inspection  of  the 
flock  of  origin  of  the  destroyed  animal 
by  Veterinary  Services  personnel.  These 
inspections  would  cover  a  total  period 
of  42  months  from  the  date  of  the 
indemnity  claim,  or  until  such  time  as 
the  flock  is  eliminated,  and  would  be 
conducted  semi-annually. 

Proposed  §  54.8(f)  would  require  the 
owner  to  agree,  at  the  time  he  or  she 
filed  a  scrapie  indemnity  claim,  to 
provide  the  specific  information, 
discussed  above,  on  all  animals  moved 
from  the  flock  of  origin  of  the  destroyed 
animal.  This  information  would  be 
provided  to  Veterinary  Services 
personnel  at  the  time  of  the  semi-annual 
inspections  required  under  proposed 
§  54.8(e). 

Proposed  §  54.9(c)  provides  that 
scrapie  indemnity  payments  will  not  be 
allowed  if  the  claimant  fails  to  provide 
the  information  required  by  proposed 
§  54.8(d),  or  does  not  agree  to  allow  the 
inspections  required  in  proposed 
§  54.8(e),  or  does  not  agree  to  provide 
the  information  required  in  proposed 
§  54.8(0. 

Accordingly.  Part  54,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  In  §  54.8,  new  paragraphs  (d),  (e), 
and  (0  would  be  added  to  read: 

§  54.8  Payments  to  owners  for  animals 
destroyed. 

***** 

(d)  Any  owner  of  animals  must,  at  the 
time  a  scrapie  indemnity  claim  is  filed 
by  him  or  her,  provide  Veterinary 
Services  with  the  following  information 
on  all  exposed  and  affected  animals 
moved  from  the  flock  of  origin  of  the 
destroyed  animal  for  which  indemnity  is 
claimed:  (1)  The  individual 
identification,  if  any,  of  each  animal 
moved,  (2)  the  name  and  address  of  the 
new  owner  of  each  animal  moved,  and 
(3)  the  date  each  animal  was  moved. 
This  information  must  cover  the  period 
of  time  from  the  entrance  of  the  animal 
for  which  indemnity  is  claimed  into  the 
flock  through  the  date  of  the  indemnity 
claim. 

(e)  Owners  must  agree,  at  the  time  a 
scrapie  indemnity  claim  is  filed,  to  allow 


Veterinary  Services  personnel  to  inspect 
for  evidence  of  scrapie,  the  flock  of 
origin  of  the  destroyed  animal  for  which 
indemnity  is  claimed.  These  inspections 
will  be  conducted  semi-annually,  for  a 
total  period  of  42  months  from  the  date 
of  the  indemnity  claim,  or  until  such 
time  as  the  flock  is  eliminated  in  its 
entirety  by  sale,  depopulation,  or  other 
means,  whichever  period  is  shorter. 

(f)  Owners  must  agree,  at  the  time 
they  file  a  scrapie  indemnity  claim,  to 
provide  Veterinary  Services  with  the 
following  information  on  all  animals 
moved  from  the  flock  of  origin  of  the 
destroyed  animal  for  which  indemnity  is 
claimed:  (1)  The  individual 
identification,  if  any,  of  each  animal 
moved,  (2)  the  name  and  address  of  the 
new  owner  of  each  animal  moved,  and 
(3)  the  date  each  animal  was  moved. 

This  information  will  be  provided  to 
Veterinary  Services  personnel  semi¬ 
annually,  at  the  time  of  each  of  the 
inspections  required  in  §  54.8(e)  through 
the  date  of  the  last  inspection. 

2.  In  §  54.9  a  new  paragraph  (c)  would 
be  added  to  read: 

§  54.9  Claims  not  allowed. 

(c)  The  Department  will  not  allow  any 
claim  if  the  claimant,  (1)  fails  to  provide 
the  information  required  under  §  54.8(d), 
or  (2)  does  not  agree  to  allow  the  semi¬ 
annual  inspections  provided  for  in 
§  54.8(e).  or  (3)  does  not  agree  to  provide 
the  information  required  under  §  54.8(f). 

This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  E.0. 12044,  “Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.^  An 
approved  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is 
available  from  Program  Services  Staff. 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8695. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  824,  Hyattsville,  MD  20782,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 
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I  Done  at  Washington,  D.C„  this  5th  day  of 
'  July  1979. 

M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  79-21337  Filed  7-12-79;  ft45  am| 

BILLING  CODE  3410-34-M 


SMALL  BUSINESS  ADMINISTRATION 

113CFR  Part  121] 

Small  Business  Size  Standards; 
Methods  of  Determing  Small  Business 
Status  for  Small  Business 
Administration  Loan  Assistance 

'agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  defines 
the  method  for  determining  a  firm’s 
smalt  business  status  for  purposes  of 
SBA  financial  assistance  when  a  firm 
and  its  affiliated  concerns  are  engaged 
in  more  than  one  industry  with  different 
size  standards.  The  existing  formula 
method  may  result  in  inconsistent  and 
inequitable  results  to  similarly  situated 
loan  applicants.  This  proposed  rule 
would  require  that  the  primary  business 
activity  of  the  entire  group  be 
determined,  and  then  the  corresponding 
SBA  industry  loan  size  standard  would 
be  applied. 

DATE:  Written  comments  must  be 
submitted  by  August  13, 1979. 

ADDRESS:  Address  all  comments  to: 
Kaleel  C.  Skeirik,  Chief,  Size  Standards 
Division,  Small  Business 
Administration,  1441  L  Street,  N.W„ 
Washington,  D.C.  20416 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  D.  Whitmore  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  On  April 
23. 1979,  the  SBA  Size  Standards 
Division  published  in  the  Federal 
Register  (44  FR  23875)  an  Advance 
Notice  of  Proposed  Rulemaking 
regarding  the  method  of  determining 
small  business  size  status  for  loan 
applicants. 

Currently,  there  is  a  special  rule  that 
applies  when  there  are  external- 
operating  affiliates  engaged  in  industries 
subject  to  different  size  standards.  This 
rule  begins  as  a  part  of  the  first 
paragraph  of  §  121.3-10  of  the  Small 
Business  Size  Standards  and  reads  as 
follows: 

If  an  applicant  for  an  SBA  loan  has 
external-operating  affiliates  (i.e., 
affiliates  which  are  primarily  engaged  in 
selling  to  the  general  public  or  to 
concerns  other  than  the  applicant 
oncern  or  an  affiliate  thereof)  and  such 
external-operating  affiliates  are  engaged 


in  industries  subject  to  size^tandards 
different  than  that  of  the  applicant 
concern,  the  applicant  concern's  size 
status  shall  be  determined  by  computing 
the  percentage  that  the  size  of  the 
applicant  concern,  including  any 
internal-operating  affiliates  (i.e., 
affiliates  primarily  engaged  in  selling  to 
the  applicant  or  an  affiliate  thereof)  is  of 
the  size  standard  for  the  industry  in 
which  the  applicant  together  with  its 
internal-operating  affiliates  is  primarily 
engaged;  and  adding  to  it  the  percentage 
that  the  size  of  each  of  its  external- 
operating  affiliates  is  of  the  size 
standard  for  the  industry  in  which  each 
such  external-operating  affiliate  is 
primarily  engaged.  In  order  for  the 
applicant  to  be  eligible  under  this 
revision,  the  total  of  such  percentages 
must  not  exceed  100  percent.  If  a 
concern,  including  its  internal-operating 
affiliates,  if  any,  is  engaged  in  more  than 
one  industry,  the  applicable  size 
standard  shall  be  that  for  its  primary 
industry.  In  determining  which  of  the 
industries  is  the  primary  industry, 
consideration  shall  be  given  to  these 
criteria  among  others:  distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business. 

In  practice,  this  rule  has  proved 
difficult  to  administer,  as  the  following 
determinations  which  are  often  complex 
must  be  made: 

1.  That  there  are  at  least  two  legally 
distinct  concerns; 

2.  That  at  least  two  legally  distinct 
concerns  sell  primarily  to  the  general 
public; 

3.  That  these  external  concerns  are 
subject  to  different  size  standards: 

4.  What  the  percentages  of  the 
applicant  and  its  internal  and  external 
affiliates’  businesses  are  to  the 
appropriate  size  standards;  and 

5.  Adding  the  percentages  to 
determine  whether  they  exceed  100. 

There  often  are  difficulties  in 
determining  the  primary  industry  of  a 
concern  without  adding  a  futher 
requirement  of  having  to  determine 
between  external-  and  internal- 
operating  affiliates. 

Furthermore,  it  is  inconsistent  with 
the  size  regulations,  in  general,  which 
determine  size  based  on  all  the  affiliated 
entities  regardless  of  their  industry  and 
organizational  structure:  and  that,  in  the 
absence  of  easy  transfer  of  capital 
between  affiliates,  undercapitalization 
and/or  failure  of  legitimate  small 
business  may  result. 

The  April  23, 1979,  Federal  Register 
(44  FR  23875)  Advance  Notice  suggested 
four  alternative  methods  of  determining 
loan  applicants’  small  business  size 


status.  Those  alternatives  are  as 
follows: 

1.  If  a  concern,  including  its  affiliates, 
if  any,  is  engaged  in  more  than  one 
industry  with  different  size  standards, 
the  applicable  size  standard  shall  be 
that  of  the  primary  engaged  industry. 

The  test  of  whether  the  group  of 
concerns  meets  the  size  standard  shall 
be  calculated  by  applying  the  same 
standard  (whether  employees  or 
receipts)  to  the  group  as  a  whole.  Thus, 
if  the  size  standard  of  the  primary 
engaged  industry  is  250  employees,  the 
sum  of  employees  in  both  the  primary 
concern  and  its  affiliates  must  not 
exceed  250  persons,  and  other  factors 
such  as  primary  industry  of  affiliates  or 
revenues  would  be  considered 
irrelevant. 

In  determining  which  of  the  industries 
is  the  primary  industry,  consideration  is 
given  to  these  criteria  among  others: 
distribution  among  such  industries  of 
receipts,  employment,  and  costs  of  doing 
business.  This  method  is  relieved  of  the 
external/internal  determination. 

2.  A  firm  is  small  if  it  (including  its 
affiliates)  does  not  exceed  the  size 
standard  relevant  to  the  primary  activity 
of  the  industry  of  the  firm  applying  for 
the  loan. 

3.  Continue  to  use  the  percentage 
formula,  but  raise  the  standard — e.g., 
from  100  to  150  percent. 

4.  Apply  a  combination  of  methods  to 
the  size  standards  question.  For 
example,  a  two-tiered  formula  that 
employs  the  primarily  engaged  criterion 
(alternative  1)  as  well  as  an  additional 
requirement  that  it  and  each  affiliate  not 
exceed  its  own  size  standard. 

Comments  were  favorable  to  the  first 
alternative,  "primarily  engaged’’  rule. 
The  other  alternatives  have  been 
determined  undesirable  for  a  number  of 
reasons,  both  by  the  comments  received 
and  after  review  by  the  SBA  staff. 

Alternative  two  would  depict  the 
primary  activity  of  the  affiliate  firm 
applicant,  not  the  primary  activity  of  the 
entire  group  of  concerns.  It  is  the 
position  of  SBA  that  the  primary  activity 
of  the  entire  group  of  concerns  should  be 
the  determining  factor,  not  the  primary 
activity  of  the  affiliate  which  is  applying 
for  financial  assistance. 

Alternatives  three  and  four  may 
lessen  the  immediate  harshness  of  the 
application  of  the  present  rule,  but 
would  not  remove  the  basic  inequities  of 
the  formula  method. 

Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  634,  as  amended, 
notice  is  hereby  given  that  SBA 
proposes  to  amend  §  121.3-10,  Chapter  I, 
Title  13  of  the  Code  of  Federal 
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Regulations  by  deleting  the  fourth,  fifth, 
sixth,  and  seventh  sentences  and 
substituting  in  lieu  thereof  the  following: 

§  121.3-10  Definition  of  small  business  for 
SBA  loans. 

*  *  *  If  a  concern,  not  having  any 
affiliates,  is  engaged  in  more  than  one 
industry  with  different  size  standards, 
the  applicable  size  standard  shall  be 
that  of  its  primary  engaged  industry.  If 
an  applicant  concern  has  affiliates 
primarily  engaged  in  other  industries, 
the  applicable  size  standard  shall  be 
that  of  the  primary  engaged  industry  of 
the  entire  affiliated  group  of  concerns 
including  the  applicant.  In  determining 
which  of  the  industries  is  the  primary 
industry,  consideration  is  given  to  these 
criteria  among  others:  Distribution 
among  such  industries  of  receipts, 
employment,  and  costs  of  doing 
business. 

***** 

Dated:  July  6, 1979. 

A.  Vernon  Weaver, 

Administrator. 

|FR  D<)c.  7»-2169e  Filed  7-12-79;  8:45  am| 

BILLING  CODE  S025-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I18CFR  Part  282] 

[Docket  No.  RM  79-45] 

Exemption  From  Incremental  Pricing 
for  Load-Balancing  Facilities  Which 
Burn  Coal 

July  3. 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  opportunity  to 
comment  on  whether  a  rulemaking 
proceeding  should  be  established. 

summary:  In  the  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM79- 
14,  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  5, 
1979  (44  FR  33099,  June  8. 1979))  the 
Federal  Energy  Regulatory  Commission 
announced  the  opening  of  a  docket  to 
receive  comments  on  whether  a 
rulemaking  proceeding  should  be 
established  with  respect  to  an 
exemption  from  incremental  pricing  for 
load-balancing  facilities  which  burn 
coal.  Such  an  exemption  was  discussed 
at  pp.  11-16  of  the  June  5th  Notice  (pp. 
33100-33101  in  the  Federal  Register). 
This  notice  is  issued  for  the  purpose  of 


providing  further  public  notice  of  the 
announcement  which  was  included  in 
the  RM79-14  Notice  of  Proposed 
Rulemaking. 

date:  Comments  on  the  question  of 
whether  a  rulemaking  proceeding  should 
be  instituted  should  be  filed  in  Docket 
No.  RM79-45  no  later  than  August  1, 
1979. 

address:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary  (202)  275- 
4166. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor..  7JF-21524  Filed  7-12-79;  8:45  am] 

BILLING  CODE  6450-01-M 


[18CFR  Part  282J 

(Docket  No.  RM  79-46] 

Exemption  From  incremental  Pricing 
for  Load-Balancing  Facilities  Which 
Burn  Oil ' 

July  3. 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  opportunity  to 
comment  on  whether  a  rulemaking 
proceeding  should  be  established. 


SUMMARY:  In  the  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM79- 
14,  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  5. 
1979  (44  FR  33099,  June  8. 1979)),  the 
Federal  Energy  Regulatory  Commission 
announced  the  opening  of  a  docket  to 
receive  comments  on  whether  a 
rulemaking  proceeding  should  be 
established  with  respect  to  an 
exemption  from  incremental  pricing  for 
load-balancing  facilities  which  burn  oil. 
Such  an  exemption  was  discussed  at  pp. 
11-‘16  of  the  June  5th  Notice  (pp.  33100- 
33101  in  the  Federal  Register).  This 
notice  is  issued  for  the  purpose  of 
providing  further  public  notice  of  the 
announcement  which  was  included  in 
the  RM79-14  Notice  of  Proposed 
Rulemaking. 

DATE:  Comments  on  the  question  of 
whether  a  rulemaking  proceeding  should 
be  instituted  should  be  filed  in  Docket 
No.  RM79-46  no  later  than  August  1, 
1979. 


ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary  (202)  275- 
4166. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-21414  Filed  7-12-79;  8;45  am] 

BILLING  CODE  6450-01-M 


[18CFR  Part  282] 

[Docket  No.  RM  79-47] 

State-Wide  Exemptions  From 
incremental  Pricing 

July  13. 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  opportunity  to 
comment  on  whether  a  rulemaking 
proceeding  should  be  established. 

SUMMARY:  In  the  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No.  RM79- 
14.  Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (June  5. 
1979  (44  FR  33099,  June  8.  1979)),  the 
Federal  Energy  Regulatory  commission 
(FERC)  announced  the  opening  of  a 
docket  to  receive  comments  on  whether 
a  rulemaking  proceeding  should  be 
established  with  respect  to  state-wide 
exemptions  from  incremental  pricing. 
Such  an  exemption  was  discussed  at  pp. 
11-16  of  the  June  5th  Notice  (pp.  33100- 
33101  in  the  Federal  Register). 

This  notice  is  issued  for  the  purpose  of 
providing  further  public  notice  of  the 
annoucement  which  was  included  in  the 
RM79-14  Notice  of  Proposed 
Rulemaking. 

DATE:  Comments  on  the  question  of 
whether  a  rulemaking  proceeding  should 
be  instituted  should  be  filed  in  Docket 
No.  RM79-14  no  later  than  September  1, 
1979. 

ADDRESS:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary  (202)  275- 
4166. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-21576  Filed  7-12-79:  8:45  am| 

BILUNG  CODE  6450-01-M 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(21  CFR  Part  13121 

Narcotic  Importation  Policy,  Extension 
of  Comment  Period 

agency:  Department  of  Justice. 
action:  Extension  of  Comment  Period 
for  Advanced  Notice  of  Proposed 
Rulemaking  on  Narcotic  Importation 
Policy. 

summary:  On  June  6. 1979,  an  Advanced 
Notice  of  Proposed  Rulemaking  on 
Narcotic  Importation  Policy  was 
published  in  the  Federal  Register  (44  FR 
33695).  All  interested  parties  were 
invited  to  comment  on  the  notice  on  or 
before  July  12, 1979.  The  comment 
period  has  been  extended  to  July  16, 
1979. 

DATES:  Written  comments  should  be 
received  on  or  before  July  16, 1979. 
ADDRESS:  Send  comments  to 
Administrator,  Drug  Enforcemnt 
Administration,  U.S.  Department  of 
Justice,  1405  I  Street,  NW.,  Washington, 
D.C.  20537,  Attention:  DEA  Federal 
Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Miller,  Chief  Counsel,  Drug 
Enforcement  Administration,  telephone 
(202)  633-1276. 

Dated:  July  10. 1979. 

Peter  B.  Bensinger, 

Administrator.  i 

|FR  Diic,  79-21 7H4  Filed  7-12-79:  a:^5  am| 

BILLING  CODE  4410-09-M 


POSTAL  SERVICE 
139  CFR  Part  10) 

International  Express  Mail  Rates; 
Rates  to  Canada 

AGENCY:  Postal  Service. 

ACTION:  Proposed  International  Express 
Mail  Service  Rates  to  Canada. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
proposes  to  begin  International  Express 
Mail  Service  with  Canada  at  rates 
indicated  in  the  tables  below. 

Depending  upon  when  the  agreement  is 
concluded  with  Canada,  the  proposed 
rates  could  become  effective  as  early  as 
August  1, 1979. 

DATE:  Comments  must  be  received  on  or 
before  July  25, 1979. 

ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager, 
Expedited  Mail  Services  Division, 


Customer  Services  Department,  U.S. 
Postal  Service,  Washington,  D.C,  20260. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  A.M.  and  4 
P.M.  Monday  through  Friday  in  Room 
5986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Gibert,  (202)  245-5624. 
SUPPLEMENTARY  INFORMATION:  Although 
39  U.S.C.  407  does  not  require  advance 
notice  and  opportunity  for  submission  of 
comments  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirement  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
rates  of  postage  for  International 
Express  Mail  set  out  in  the  following 
tables  (designated  8-9  and  8-14  for 
inclusion  in  Publication  42,  International 
Mail,  incorporated  by  reference.  39  CP’R 
10.1). 

(39  U.S.C.  401.  403,  404(2).  407.  410(a); 
Universal  Postal  Convention,  Uiusanne,  1974. 
T.l.A.S.  No.  8231,  Art.  6.) 

W.  Alien  Sanders, 

.Acting  Deputy  Generai  Counsei. 


Table  i-9.— Canada  International  Express  Mail 
Custom  Designed  Service 


Pounds 

(up  to 

and 

ifKluding} 

1 

$23.63 

2 

2428 

3 

24.93 

4 

25  58 

5 

26  23 

6 . 

.  26  88 

7 . 

. . .  27  53 

8 

28  18 

9 

28  83 

10 

29.48 

11 

30.13 

12 

30  78 

13 

31  43 

14 

32  08 

15 

32  73 

16 . 

.  33.38 

17 . 

.  34.03 

18 . 

.  34.88 

19 . . . 

20.. 

35.98 

21.. 

36  63 

22. 

37  28 

23.. 

37  93 

24 

38  58 

25.. 

39  23 

26.. 

39  88 

27.. 

40  53 

28.. 

41.18 

29.. 

41  83 

30.. 

42  48 

31.. 

43.13 

32.. 

43  78 

33.. 

44  43 

34.. 

4508 

35.. 

46.73 

36.. 

46  38 

37.. 

47.03 

38. 

47  68 

39.. 

48.33 

40.. 

48  98 

41.. 

49  63 

42 . 

.  50.28 

43 . 

.  50  93 

44 . 

.  S1.58 

Notes.— 1 .  Rates  In  this  table  are  applicable  to  each  piece  oi 
International  Custom  Designed  Express  Mail  shipped  under  a 
Service  Agreement  providing  lor  lender  by  the  customer  at  a 
Designate  Post  Office. 

2.  Pick-up  IS  available  under  a  Service  Agreement  for  an 
added  charge  of  $5.25  for  each  pick-up  stop,  regardless  of  the 
number  of  pieces  picked  up.  Domestic  and  International 
Express  mail  picked  up  together  under  the  same  Sen/ice 
Agreement  incur  only  one  pick-up  charge. 

3.  If  tendered  at  origin  airport  mail  facility,  deduct  $3  00  from 
these  rates. 

Table  8-14.— Canada  International  Express  Mail  On 
Demand  Service 


Pounds!  up 
to  and 
including} 

1  .  $13  35 

2  .  14.00 

3  .  14.65 

4  . 1530 

5  .  15.95 

6  .  16.60 

7  17  25 

8  17.90 

9  18.55 

10  1920 

11  19.85 

12  .  20.50 

13  .  21  15 

14  .  2180 

15  22.45 

16  23  10 

17  23.75 

18  24  40 

19  2505 

20  25  70 

?1  26.35 

22  2700 

23  2765 

24  2830 

25  2895 

26  .  29  60 

27  3025 

28  30  90 

29  . 31  55 

30  .  32.20 

31  .  32  85 

32  .  33.50 

33  .  34.15 

34  34.80 

35  35  45 

36  36  10 

37  36.75 

38  .  37  40 

39  .  38  05 

40  .  38.70 

41  .  39  35 

42  .  40  00 

43  .  40.65 

44  .  4130 


Notes  —1  Pick  up  IS  available  under  a  Service  Agreement 
for  an  added  charge  of  $5.25  for  each  pick-up  stop,  regardless 
of  the  number  of  pieces  picked  up.  Domestic  and  international 
Express  Mail  pcked  up  together  under  the  same  Service 
Agreement  incurs  only  one  pick-up  charge. 

IFTl  Doc.  79-21li4.5  Filed  7-10-79:  4:32  pm| 

BILLING  CODE  7710-12-M 


[39  CFR  Parts  310  and  320J 

Restrictions  on  Private  Carriage  of 
Letters;  Disposition  of  December  28, 
1978,  Rulemaking 

agency:  Postal  Service. 

action:  Disposition  of  December  28. 

1978  Rulemaking. 

summary:  On  December  28, 1978,  the 
Postal  Service  published  in  the  Federal 
Register  (43  FR  60615)  a  proposed 
rulemaking  on  the  Private  Express 
Statutes.  Some  of  the  proposed  rules 
have  produced  a  good  deal  of 
controversy  and  confusion.  As  a  result, 
the  Postal  Service  has  decided  to  begin 
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a  "second  round"  of  proposed 
rulemaking  on  the  more  controversial 
and  complex  proposals.  We  will  also 
soon  adopt  the  proposals  which  brought 
little  comment.  A  more  specific 
description  of  the  disposition  of  the 
various  parts  of  the  December  28, 1978 
rulemaking  appears  in  the 
Supplementary  Information  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Belenker,  Senior  Attorney,  U.S. 
Postal  Service,  475  L’Enfant  Plaza  West, 

S.W.,  Washington,  D.C.  20260;  (202)  245- 
4616. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  received  over  100 
comments  from  firms,  trade 
associations,  government  agencies,  ahd 
a  labor  union.  Some  of  the  commenters 
are  confused  by  the  admittedly  lengthy 
and  complex  proposed  rules.  A  number 
say  they  believe  that  the  Postal  Service 
may  be  trying  to  expand  the  meaning  of 
the  word  "letter”  and  impose  other 
unwarranted  restrictions  on  the  private 
carriage  of  letters.  This  is  not  our 
intention. 

In  order  to  clear  the  air,  and  to  be 
responsive  to  the  comments  already 
received,  the  Postal  Service  will  publish 
revised  proposed  rules  covering  the 
following  subjects: 

1.  Addressing,  including  selective 
delivery  as  a  means  of  addressing. 

2.  Definition  of  a  telegram. 

3.  Definition  of  books  and  catalogs. 

4.  Carriage  of  letters  before  or  after 
mailing. 

5.  Advertisements  in  parcels  delivered 
by  private  courier. 

6.  Matter  ordered  from  a  printer. 

7.  Scope  of  appeal  available  to 
persons  found  to  have  violated  the 
Private  Express  Statutes. 

The  content  of  one  or  more  of  the 
above  proposals  may  also  be  affected 
by  our  proposal  to  allow  private 
deliverj'  of  "extremely  urgent”  letters, 
which  we  published  in  the  Federal 
Register  on  July  9, 1979,  44  FR  40076. 

With  respect  to  the  balance  of  the 
proposals  in  our  December  28. 1978 
rulemaking,  we  expect  shortly  to  publish 
a  final  rule  adopting  them  with  little 
change.  These  proposals  have  drawn 
little  public  comment  because  they  were 
perceived  as  easing  the  restrictions  on 
private  carriage  or  as  making  minor 
changes.  They  include,  for  example,  a 
suspension  of  the  statutes  for  letters 
carried  by  colleges  for  their  student  and 
faculty  organizations. 


(39  U.S.C.  401,  404,  601-06: 18  U.S.C.  1693-99. 
1724.) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

IFR  Doc.  79-21647  Filed  7-12-79: 8:45  am) 

BHJJNG  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Ch.  I] 

[FRL  1270-8] 

Toxic  Substances  Control  Act;  Grant 
of  Petition  to  Initiate  Rulemaking 
Proceeding  to  Regulate  Sprayed 
Asbestos  in  Schools 

agency:  Environmental  Protection 
Agency. 

ACTION:  Grant  of  Petition  to  Initiate 
Rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  decided  to  grant  the 
petitions  of  the  Environmental  Defense 
Fund  and  State  of  New  Jersey  that  EPA 
initiate  a  rulemaking  proceeding  to 
regulate  asbestos  containing  material  in 
schools. 

ADDRESS:  Copies  of  the  petitions  of  the 
Environmental  Defense  Fund  and  State 
of  New  Jersey  and  the  public  record  of 
these  proceedings  are  available  for 
inspection  in  the  Office  of  Toxic 
Substances  Reading  Room  710  East 
Tower.  401  M  Street,  S.W.,  Washington, 
D.C.  20460  from  9:00  a.m.  to  5:00  p.m.  on 
working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  E.  Longanecker,  Control  Action 
Division  (TS-794),  Office  of  Toxic 
Substances,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W„ 
Washington,  D.C.  20460.  Phone:  (202) 
755-1422. 

SUPPLEMENTARY  INFORMATION:  On 

December  21, 1978  the  Environmental 
Defense  Fund  (EDF)  filed  a  citizens 
petition  under  Section  21  of  the  Toxic 
Substance  Control  Act  (TSCA),  15 
U.S.C.  2620,  requesting  that  EPA 
immediately  initiate  a  rulemaking  under 
Section  6  of  TSCA.  15  U.S.C.  2605,  to 
control  asbestos  emissions  from  sprayed 
materials  which  have  been  applied  in 
school  buildings,  the  Administrator 
denied  this  Petition,  44  FR  20290  (April 
4, 1979),  and  the  Environmental  Defense 
Fund  filed  suit  in  the  District  Court  for 
the  District  of  Columbia  to  compel  the 
Agency  to  initiate  a  rulemaking. 
Environmental  Defense  Fund  v.  Douglas 
M.  Cos  tie,  et  ai,  C.A.  No.  79-1360. 

On  September  18, 1978  the  Honorable 
Governor  Brendan  T.  Byrne  of  New 


Jersey  filed  a  similar  petition  with  EPA 
requesting  the  Agency  to  develop  a 
regulation  to  control  asbestos 
contamination  in  buildings.  EPA  also 
denied  this  Petition,  44  FR  27257  (May  9. 
1979). 

In  the  response  to  these  Petitions,  EPA 
explained  that  it  regards  possible 
exposure  to  asbestos  in  schools  with 
great  concern.  The  reasons  for  this 
concern,  in  summary,  are:  (1)  asbestos- 
containing  materials  were  used 
extensively  in  school  buildings 
throughout  the  United  States;  (2)  under 
certain  circumstances  asbestos  fibers 
can  be  released  from  asbestos 
containing  materials  into  a  building's  air 
supply  where  they  can  be  inhaled:  and 
(3)  since  there  is  no  doubt  that  asbestos 
is  a  human  carcinogen  and  no  safe  or 
threshold  level  of  exposure  to  asbestos 
has  been  established,  EPA  believes  that 
any  exposure  increases  a  person’s  risk 
of  developing  lung  cancer, 
mesothelioma,  asbestosis  or  other 
diseases. 

EPA  denied  the  Petitions  because  it 
believed  that  the  fastest  way  to  reduce 
the  risk  posed  by  asbestos  in  schools 
would  be  to  establish  a  non-regulatory 
program  to  provide  technical  guidance 
and  assistance  to  State  and  local 
officials  to  identify  and  abate  problems 
from  asbestos  sprayed  materials  in 
schools.  Such  a  program  was  announced 
in  the  Federal  Register  on  March  23. 

1979,  44  FR  17790.  Since  that  date  EPA 
has  been  actively  working  with  State 
and  local  (including  school)  authorities 
throughout  the  country.  At  the  time  it 
decided  to  go  forward  with  the  non- 
regulatory  technical  assistance  program. 
EPA  also  announced  that  it  would  be 
collecting  and  evaluating  additional 
information  and  would  subsequently  re¬ 
evaluate  the  need  for  federal  regulatory 
action. 

The  Agency  has  reconsidered  the 
issue  and  has  now  decided  to  grant  the 
Petition  that  it  inititate  a  rulemaking 
proceeding  to  regulate  asbestos 
containing  material  in  schools.  There  are 
two  reasons  for  intiating  this  regulatory 
action  at  this  time. 

First,  the  Agency’s  original  plan  was 
to  invest  its  resources  in  the  technical 
guidance  and  assistance  program, 
evaluate  the  success  of  this  program  and 
intitate  a  rulemaking  proceeding  at  a 
later  date  if  it  was  determined  that  this 
non-regulatory  program  had  not  led  to 
broad  scale  reduction  in  the  exposure  of 
asbestos  in  schools.  EPA  has 
reconsidered  this  time  table  and  has 
determined  that  rather  than  await  a 
final  determination  on  the  success  or 
failure  of  the  guidance  program  before 
initiating  a  rulemaking  proceeding,  these 
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two  programs  should  run  in  parallel. 

Now  that  the  non-regulatory  guidance 
program  is  in  place  EPA  has  resources 
available  to  devote  to  the  rulemaking 
proceeding  and  the  Agency  is  concerned 
that  given  the  complexity  of  the  issues 
presented,  if  it  does  not  initiate  a 
rulemaking  proceeding  at  this  time,  it 
will  be  impossible  for  EPA  to  have  a 
regulatory  program  in  place,  if 
necessary,  in  a  timely  fashion. 

Secondly,  at  the  time  of  denial  of  the 
Petitions  EPA  was  concerned  about 
whether  it  would  be  able  to  promulgate 
regulations  establishing  criteria  for 
determining  whether  asbestos  fibers  are 
being  released  from  asbestos  containing 
material  and  for  determining  what 
corrective  action  would  be  appropriate. 

If  asbestos  containing  material  is  friable, 
deteriorating  or  damaged  some  remedial 
action  is  necessary.  The  question  has 
been  whether  criteria  could  be 
established  for  determining  under  what 
circumstances  specific  remedial  action 
should  be  required.  Since  denial  of  the 
Petitions,  EPA  has  been  collecting 
information  on  standards  for  taking 
corrective  action  and  has  been 
analyzing  draft  criteria.  For  the  first  time 
EPA  has  some  basis  for  confidence  in  its 
ability  to  establish  criteria  for  regulatory 
purposes.  The  Agency  believes  that  in 
these  circumstances,  the  proper  course 
is  to  initiate  a  rulemaking  proceeding. 

The  initiation  of  this  rulemaking 
proceeding  does  not  mean  that  EPA  will 
abandon  its  efforts  in  the  technical 
guidance  and  assistance  program.  It  is 
too  early  to  tell  whether  this  program 
will  be  successful.  EPA's  Technical 
Guidance  Packages  only  recently 
became  available  and  EPA  recognizes 
that  States  have  logistic  problems  in 
starting  up  a  program  of  this  scope.  EPA 
will  continue  to  work  with  and  monitor 
the  success  of  the  States,  school 
districts,  affected  industry  and 
concerned  public  to  control  the  risks 
presented  by  asbestos  containing 
material  in  schools  under  the 
nonregulatory  program.  In  developing 
the  rulemaking  EPA  will  work  closely 
with  State  and  local  officials  to  ensure 
that  the  rulemaking  will  be  supportive  of 
actions  taken  in  response  to  EPA's 
guidance  program.  If  EPA  receives 
evidence  that  the  State  programs  have 
eliminated  substantially  all  of  the 
hazards  presented,  the  Agency  will  re¬ 
evaluate  the  need  for  regulatory  action 
again.  EPA  is  initiating  a  rulemaking 
proceeding  now  so  that  it  will  have  a 
program  in  place  should  the  State 
programs  be  unsuccessful. 

The  Agency  has  determined  that  the 
proper  way  to  initiate  the  rulemaking 
concerning  asbestos  in  schools  is  by 


publication  of  an  advanced  notice  of 
proposed  rulemaking  (ANPRM).  This 
rulemaking  will  raise  many  complex 
issues  which  have  not  yet  been  decided 
under  TSCA  and  the  Agency  will  benefit 
from  public  comment  before  proposal  of 
the  rule  itself.  Moreover,  since  this  rule 
may  involve  regulation  of  the  State 
governments  and  in  particular  the 
school  districts,  the  Agency  believes 
that  there  is  a  particular  need  for 
consultation  and  coordination  before 
formal  proposal  of  a  regulatory  scheme. 

The  Agency  has  already  begun  work 
on  the  ANPRM  for  asbestos  in  schools. 
We  intend  to  publish  this  ANPRM  as 
soon  as  possible  and  in  any  event  no 
later  than  August  31, 1979.  This  notice 
will  set  forth  the  Agency’s  schedule  for 
this  rulemaking  and  invite  comment  on 
the  issues  presented.  In  particular,  this 
notice  will  invite  comment  on  the 
regulatory  approach  suggested  by  EDF 
in  their  Petition  and  suggest  alternative 
approaches  as  well.  While  the  Agency  is 
granting  the  petitions  that  EPA  initiate  a 
rulemaking  concerning  asbestos  in 
schools,  the  Agency  has  not  prejudged 
the  ultimate  form  the  regulatory  program 
should  take.  The  rules  the  Agency  will 
propose  under  TSCA  to  regulate 
asbestos  in  schools  may  or  may  not 
include  the  specific  regulatory 
approaches  suggested  by  EDF. 

Dated:  July  6, 1979. 

Barbara  Blum, 

Acting  Administrator. 

|FR  Doc.  79-21559  Filed  7-12-79;  8:45  am) 

BILLING  CODE  6560-01-M 


[40  CFR  Parts  52  and  81] 

[FRL  1272-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Proposed  1979  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  Submitted 
pursuant  to  requirements  of  Part  D  of 
Title  1  of  the  Clean  Air  Act,  as  amended 
in  1977,  with  regard  to  nonattainment 
areas.  EPA  has  found  all  portions  of  the 
revisions  to  be  approvable  except  for 
certain  portions  of  the  total  suspended 
particulate  (TSP)  control  strategy  for 
Charleston  and  Georgetown,  certain 
portions  of  the  ozone  related  volatile 
organic  compound  (VOC)  regulations, 
and  certain  portions  of  the  offset 


provisions.  It  is  proposed  to  approve  the 
TSP  control  strategy,  the  VOC 
regulations  for  Rock  Hill  and  Columbia, 
and  the  definition  of  ‘‘lowest  achievable 
emission  rate"  in  the  offset  provisions 
on  condition  that  the  deficiencies  noted 
be  corrected  by  October  16, 1979.  If  the 
deficiencies  are  not  corrected  by  this 
date,  EPA  will  disapprove  the  related 
portions  of  the  SIP.  'The  public  is  invited 
to  submit  written  comments  on  these 
proposed  actions. 

•  DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  August 
13, 1979.  A  thirty-day  comment  period  is 
being  used  to  enable  publication  of  final 
action  on  the  SIP  revisions  as  soon  as 
possible  because  of  the  July  1, 1979, 
statutory  deadline  in  Section  172  of  the 
Clean  Air  Act,  because  notice  of  public 
availability  of  the  SIP  revisions  was 
published  in  the  February  13, 1979, 
Federal  Register,  and  because  the  SIP 
submittal  and  the  issues  involved  are 
not  so  complex  as  to  require  a  longer 
comment  period. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IV’s  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

Library.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE.. 
Atlanta.  Georgia  30308. 

Bureau  of  Air  Quality  Control,  South  Carolina 
Department  of  Health  and  Environmental 
Control,  2600  Bull  Street,  Columbia, 

South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  EPA  Region  IV’s  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30308.  Telephone 
404/881-2864  (FTS-257-2864). 

SUPPLEMENTAL  INFORMATION: 
Background 

In  the  March  3, 1978,  Federal  Register 
(43  CFR  8962  at  9033)  a  number  of  areas 
within  the  State  of  South  Carolina  were 
designated  as  not  attaining  certain 
national  ambient  air  quality  standards. 
The  areas  designated  nonattainment  for 
the  primary  and  secondary  standards 
for  total  suspended  particulate  matter 
(TSP)  are: 

A.  That  portion  of  Charleston  County 
within  the  section  of  North  Charleston  just 
south  of  the  U.S.  Army  Depot  (secondary 
standard). 

B.  That  portion  of  Charleston  County 
within  the  section  of  Charleston  just  west  of 
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south  end  of  the  U.S.  Naval  Station  (primary 
standard). 

C.  That  portion  of  Georgetown  County 
within  the  southern  section  of  Georgetown 
(primary  standard). 

The  areas  designated  nonattainmenl 
for  carbon  monoxide  (CO)  are: 

A.  That  portion  of  York  County  within  the 
city  limits  of  Rock  Hill. 

B.  That  portion  of  Richland  County  within 
the  city  limits  of  Columbia. 

The  areas  designated  nonattainment 
for  photochemical  oxidants  (ozone)  are: 

A.  Charleston  Area — Charleston  and 
Berkeley  Counties. 

B.  Columbia  Area — Richland  and 
Lexington  Counties. 

C.  York  County 

Implementation  plan  revisions 
required  under  Part  D,  Title  I,  of  the 
Clean  Air  Act  were  developed  by  the 
State  for  all  the  foregoing  areas.  These 
revisions  were  submitted  for  EPA’s 
approval  on  December  22. 1978: 
additional  information  requested  by 
EPA  was  submitted  on  March  28, 1979. 

Receipt  of  the  South  Carolina 
revisions  was  first  announced  in  the 
Federal  Register  of  February  13, 1979  (44 
FR  9424).  The  South  Carolina  revisions 
have  been  reviewed  by  EPA  in  light  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1977,  EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Register  on  April  4. 1979  (44  FR 
20372-20380)  and  need  not  be  repeated 
in  detail  here.  A  supplement  to  the  April 
4  notice  was  published  on  July  2, 1979 
(44  FR  38583)  involving,  among  other 
things,  conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  state  provides 
assurances  that  it  will  submit 
corrections  or  additional  information  by 
a  specified  date.  This  notice  solicits 
comment  on  approvals,  conditional 
approvals,  and  disapprovals.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revision  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

General  Discussion 

Section  172(b)  of  the  CAAA  of  1977 
contains  the  requirements  for  State 
Implementation  Plan  revisions  for 
nonattainment  areas.  The  following  is  a 
listing  of  these  requirements 
accompanied  by  a  discussion  of  the 
contents  and  adequacies  of  the  South 
Carolina  submittals. 


172(b)(1)  [SIP  provisions  shall]  be  adopted 
by  the  State  (or  promulgated  by  the 
Administrator  under  Section  110(c))  after 
reasonable  notice  and  public  hearing: 

A  public  hearing  was  held  in 
Columbia  on  November  20, 1978, 
following  30  days  public  notice  and  a 
similar  public  hearing  was  held  in 
Charleston  on  November  21, 1978. 
following  30  days  public  notice.  These 
SIP  provisions  were  adopted  by  the 
State  on  December  12, 1978. 

172(b)(2)  [SIP  provisions  shall]  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  as  expeditiously 
as  practicable; 

A.  TSP  Reasonably  Available  Gontrol 
Measures  (RACM). — ^The  SIP  revision 
requires  that  Airco  Alloys  in  Charleston, 
as  a  permit  condition,  submit  a  plan 
complying  with  table  IV-16  of  the  SIP 
revision. 

1.  Airco  Alloys  crushing  and  screening 
operations  shall  employ  controls  that 
are  equivalent  to  Reasonably  Available 
Control  Technology  (RACT)  as  a 
minimum:  RACT  to  be  in  place  no  later 
than  December  13. 1980. 

2.  Airco  Alloys  bed  stripping 
operations  shall  employ  controls  that 
are  as  a  minimum,  equivalent  to  RACT: 
RACT  to  be  in  place  no  later  than 
December  31, 1979. 

3.  Airco  Alloys  furnace  start-up  and 
shutdown  procedures  shall  employ 
controls  which  are  as  a  minimum  as 
stringent  as  RACT.  RACT  to  be  in  place 
no  later  than  June  30, 1981. 

The  State  contends  that  these 
conditions  (see  Table  IV-16  in  the  SIP 
revision)  meet  the  RACM  requirement: 
EPA  concurs.  Neither  the  Georgetown 
primary  standard  nonattainment  area 
nor  the  Charleston  secondary  standard 
nonattainment  area  require  control  of 
stationary  sources;  since  all  stationary 
sources  in  these  areas  are  already 
controlled  to  the  level  of  RACT  or 
beyond  (See  172(b)(3),  “Georgetown 
TSP”  and  “Charleston  (TSP)-Secondary 
standard"  below). 

B.  Oxone  RACM. — 1.  The  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  and  statewide  regulations  for 
volatile  organic  componds  (VOC)  are 
sufficient  RACM  to  meet  the 
requirement  for  reasonable  further 
progress  and  attainment  for  all  ozone 
nonattainment  areas,  as  the  SIP 
indicates. 

2.  Demonstration  of  attainment  is  not 
required  for  non-urban  ozone 
nonattainment  areas  such  as  York 
County  (See  “York  County”  under 
172(b)(3)  below.) 

C.  Carbon  Monoxide  (CO)  RACM. — 1. 
The  P'MVCP  is  sufficient  RACM  to  meet 


the  requirement  for  reasonable  further 
progress  and  attainment  for  the 
Columbia  area. 

2.  The  data  used  to  designate  Rock 
Hill  as  nonattainment  has  been  deleted. 
(See  “Rock  Hill  (CO)"  in  172(b)(3) 
below. 

172(b)(3)  [SIP  provisions  shall]  require,  in 
the  interim,  reasonable  further  progress  (as 
defined  in  section  171(1]  including  such 
reduction  in  emissions  from  existing  sources 
in  the  area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology: 

Reasonable  further  progress  (RFP) 
graphs  are  included  as  part  of  the 
control  strategy  demonstration  of 
attainment  where  such  a  demonstration 
is  necessary.  A  demonstration  of 
attainment  is  not  required  in  the  case  of 
rural  areas  (population  less  than 
200,000)  which  are  nonattainment  for 
ozone.  Each  area  is  discussed  below. 

Charleston  (TSP) — Secondary 
standard  violations.  Ports  Authority 
area.  The  State  maintains  that  this  area 
is  impacted  by  nontraditional  dust 
sources.  Considering  the  complexity  of 
modeling  and  controlling  these  sources, 
the  State  has  requested  an  eighteen- 
month  extension  for  submitting  a 
complete  control^trategy  to  attain  and 
maintain  the  secondary  standard  in  this 
area.  EPA  proposes  to  grant  the 
extension  as  requested  by  the  State  (See 
40  CFR  51.31  (1977)). 

Charleston  (TSP) — Primary  standard 
violations,  Pittsburg-Meeting  Street 
Area.  A  considerable  portion  of  the 
control  strategy  is  directed  toward 
controlling  fugitive  emissions  at  Airco 
Alloys,  the  major  industry  believed  to 
contribute  significantly  to  the 
nonattainment  problem.  The  revision 
states  that  Airco  Alloys,  as  a  permit 
condition,  will  be  required  to  install 
RACT  control  on  all  segments  of  its 
production  process:  this  includes 
controlling  fugitive  emissions  to  a  level 
equivalent  to  RACT,  as  a  minimum.  The 
RFP  graph  for  this  area  shows 
attainment  by  December  31, 1982.  The 
compliance  schedules  for  RACT  have 
been  determined  by  EPA  to  comply  with 
the  requirement  that  reasonably 
available  control  measures  be 
implemented  as  expeditiously  as 
practicable.  The  State  requests  an 
eighteen-month  extension  for  the 
submittal  of  a  complete  control  strategy 
for  attaining  secondary  standards  in  this 
area.  The  Agency  proposes  to  grant  the 
extension. 

Georgetown  (TSP) — Primary  standard 
violation.  Water  Tower  (CMS  area). 

This  area  is  presently  designated 
nonattainment:  however,  the  past  three 
years  of  data  show  no  violations  of  the 
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annual  or  24-hour  standards,  and  a  State 
request  for  redesignation  as 
“attainment”  for  the  primary  standards 
is  expected  soon.  Therefore,  in  light  of 
this  demonstration  of  present  attainment 
no  additional  measures  other  than  the 
RFP  schedule  submitted  are  needed  to 
demonstrate  attainment  of  the  primary 
standard.  The  State  has  adopted  a  new 
source  review  program  consistant  with 
Section  173  for  nonattainment  areas 
which  will  be  used  to  insure 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  Progress  toward 
attaining  the  secondary  standard  will  be 
made  by  requiring  additional  control  of 
industrial  fugitive  emissions,  and  by 
applying  RACT  to  fugitive  dust  sources. 
The  State  requests  an  eighteen  month 
extension  for  the  submittal  of  a 
complete  control  strategy  for  attaining 
secondary  standards  in  this  area.  The 
Agency  proposes  to  grant  the  extension. 

Charleston  (Ozone) — The  State  has 
calculated  that  an  11%  reduction  in 
hydrocarbon  emissions  is  needed  to 
meet, the  ozone  standard.  Reductions 
will  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program  and 
statewide  regulations  for  volatile 
organic  compounds  (VOC)  emitted  by 
large  sources — those  with  potential 
emissions  equal  to  or  in  excess  of  100 
tons  per  year.  The  State  projects  that  a 
24%  reduction  will  occur  by  1982. 
Therefore,  the  area  should  become 
attainment  by  early  1980,  meeting  the 
reasonable  further  progress  requirement. 
This  control  is  sufficient  to  comply  with 
the  requirement  that  reasonably 
available  control  measures  be 
implemented  as  expeditiously  as 
practicable. 

Columbia  (Ozone) — The  State  has 
calculated  that  a  20%  reduction  in 
hydrocarbon  emissions  is  needed  to 
meet  the  ozone  standard.  Reductions 
will  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program  and 
statewide  regulations  for  volatile 
organic  compounds  (VOC)  emitted  by 
large  sources — those  with  potential 
emissions  equal  to  or  in  excess  of  100 
tons  per  year.  The  State  projects  that  a 
25%  reduction  will  occur  by  1982. 
Therefore,  it  is  projected  that  Columbia 
should  become  attainment  before 
December  31, 1982,  meeting  the 
reasonable  further  progress  (RFP) 
requirement.  This  control  is  sufficient  to 
comply  with  the  requirement  that 
reasonably  available  control  measures 
be  implemented  as  expeditiously  as 
practicable. 

York  County  (Ozone) — York  County  is 
a  non-urban  area  (population  less  than 
200,000),  therefore  neither  demonstration 
of  attainment  nor  reasonable  further 


progress  is  required.  The  SIP  includes  a 
VOC  inventory  and  regulations  that 
require  control  of  major  stationary  VOC 
sources.  Therefore,  EPA  proposes  to 
approve  this  section  of  the  revisions. 

Rock  Hill  (CO) — The  data  used  to 
designate  Rock  Hill  as  nonattainment 
for  the  CO  standard  has  been  deleted. 
The  data  was  reviewed  by  EPA,  Region 
IV’s  Air  Surveillance  Branch  and  the 
State:  the  data  was  found  to  be  biased 
high.  The  sampler  did  not  have  the 
refrigeration  unit  attachment  necessary 
for  accurate  measurement  of  CO.  The 
manufacturer  of  the  instrument 
indicated  that  without  the  refrigeration 
unit,  at  3%  absolute  humidity,  the 
instrument  would  read  30  ppm  water 
vapor,  that  would  be  interpreted  as  CO. 
The  instrument  installed  on  April  25, 

1979  is  an  EPA  reference  instrument. 

EPA  proposes  to  designate  the  Rock  Hill 
area  as  unclassifiable  for  CO  until 
sufficient  data  can  be  gathered  to 
redesignate  the  area  as  attainment  or 
nonattainment.  If  the  area  is  designated 
as  nonattainment  the  State  will  then  be 
required  to  develop  a  plan  revision  for 
the  area.  If  the  area  is  designated 
attainment,  a  plan  revision  will  not  be 
required.  The  State  is  revising  its  SIP 
revision  to  reflect  the  deletion  of  the 
data. 

Columbia  (CO) — The  State  has 
calculated  that  a  17%  reduction  in 
carbon  monoxide  (CO)  emissions  is 
needed  to  meet  the  CO  standard. 
Reductions  will  be  obtained  through  the 
Federal  Motor  Vehicle  Control  Program. 
The  State  projects  that  a  24%  reduction 
will  occur  by  1983.  The  State  projects 
attainment  before  the  end  of  1982, 
meeting  the  reasonable  further  progress 
requirement.  This  control  is  sufficient  to 
comply  with  the  requirement  that 
reasonably  available  control  measures 
be  implemented  as  expeditiously  as 
practicable.  EPA’s  review  of  the  South 
Carolina  revisions^revealed  a  number  of 
deficiencies.  These  deficiencies  include: 

(A)  Legal  authority  for  enforcing  the 
reasonably  available  control  technology 
schedules  for  TSP  is  not  included  in  the  SIP 
(see  "Charleston  (TSP) — Primary  standard 
violations.  Pittsburg-Meeting  Street  area” 
above).  To  ensure  the  application  of  RACT  to 
industrial  fugitive  emissions,  the  RACT 
schedule  should  be  supported  by  emissions 
limitations  included  as  part  of  permit 
conditions,  or  other  enforceable  conditions 
that  ensure  RACT. 

(B)  The  SIP  does  not  clearly  differentiate 
between  allowable  and  actual  emissions  in 
the  control  strategy  development  and 
demonstration  of  attainment  for  TSP. 

(C)  Special  provisions  for  startup, 
shutdown  and  soot  blowing  for  State 
Regulation  62.5,  Standard  No.  1,  Section  I  are 
nut  approvable.  Violations  of  emissions  limits 


due  to  startup,  shutdown  and  soot  blowing 
must  be  recorded  as  violations,  and  the 
industries  must  be  required  to  maintain  a  log 
of  such  activities  and  report  same  to  the 
State. 

(D)  In  the  TSP  demonstration  of  attainment 
for  Charleston  and  Georgetown,  the  modeling 
should  be  expanded  in  order  to  better 
represent  actual  air  quality  in  the 
nonattainment  areas. 

(E)  In  the  State's  volative  organic 
compound  regulations  (Section  II,  Part  B),  the 
tank  capacity  for  petroleum  liquid  storage 
should  be  40,000  gallons  or  justifications 
made  for  using  a  higher  limit  (The  State  used 
42,000  gallons).* 

(F)  The  State  must  add  wording  to  the 
definition  of  "volatile  organic  compound” 
which  ensures  that  where  there  is  an  issue  as 
to  what  substances  come  under  control,  the 
test  procedures  would  supersede  the 
definition  in  the  State’s  regulation  and  that 
ASTM  test  method  D2369-73  (or  its  analog 
ASTM  D 1644-59)  would  be  used. 

(G)  In  the  State’s  Regulations  62.1  and  62  6, 
the  State  should  clarify  the  difference 
between  fugitive  dust  and  fugitive  emissions: 
defming  both  clearly,  such  that  the 
regulations  can  be  Interpreted  and  enforced 
with  the  necessary  understanding. 

(H)  State  Regulation  62.5,  Standard  No.  1, 
Section  I  does  not  provide  for  continuity  of 
the  existing  regulations:  i.e.,  the  existing 
requirement  must  remain  an  enforceable 
provision  of  the  SIP. 

(I)  In  the  State’s  Regulation  62.5,  Standard 
No.  4,  the  process  weight  limitations  would 
be  enhanced  by  visible  emission  regulations. 

(!)  In  the  State’s  Regulation  62.5,  Standard 
No.  5,  Section  1,  Part  F,  of  the  SIP  cannot  be 
approved  as  written;  less  stringent  emission 
limitations  cannot  be  allowed  prior  to  review 
and  approval  by  EPA. 

Correction  of  the  foregoing 
deficiencies  will  not  require  extensive 
time  or  resources  from  the  State,  and 
EPA  expects  no  difficulty  in  receiving 
the  corrections  before  October  16, 1979. 

172(b)(4)  (SIP  revisions  shall]  include  a 
comprehensive,  accurate,  current  inventory  of 
actual  emissions  from  all  sources  (as 
provided  by  rule  of  the  Administrator)  of 
each  such  pollutant  for  each  such  area  which 
is  revised  and  resubmitted  as  frequently  as 
may  be  necessary  to  assure  that  the 
requirements  of  paragraph  (3)  are  met  and  to 
assess  the  need  for  additional  reductions  to 
assure  attainment  of  each  standard  by  the 
date  required  under  subsection  (a); 

Appropriate  emissions  inventories  for 
TSP,  ozone  (the  inventory  is  for 
hydrocarbons  which  react  with  sunlight 
to  form  ozone),  and  CO  have  been 
submitted.  Acceptable  future  reporting 
requirements  for  updating  inventories 
annually  are  included. 


’Based  on  the  information  in  the  CTG,  EPA 
believes  that  the  submitted  regulation  represents 
RACT,  except  as  noted.  On  the  point  noted,  the 
State  regulation  is  not  supported  by  the  information 
in  the  CTG.  and  the  State  must  provide  an  adequate 
demonstration  that  its  regulation  represents  RACT, 
or  amend  the  regulation  to  be  consistent  with  the 
CTG. 
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172|b)(5)lSIP  revisions  shall]  expressly 
identify  and  quantify  the  emissions,  if  any.  of 
any  such  pollutant  which  will  be  allowed  to 
result  from  the  construction  and  operation  of 
major  new  or  modified  stationary  sources  for 
each  such  area; 

There  is  no  identification  and 
quantification  of  emissions  from  major 
new  or  modified  sources.  Therefore, 
offsets  under  Section  173  of  the  CAAA 
will  be  required  for  these  new  sources. 
The  State  expects  to  be  able  to  satisfy 
the  offset  requirement  through  emissions 
reductions  in  excess  of  the  reductions 
needed  to  provide  for  reasonable  further 
progress  (that  is,  steady  progress  to 
achieve  attainment  by  the  end  of  1982). 

If  all  of  the  excess  reductions  are 
allocated,  the  State’s  offset  provisions 
will  apply.  The  State's  permit  issuing 
process  for  the  construction  and 
operation  of  major  new  or  modified 
stationary  sources,  includes 
quantification  and  identification  of 
emissions  for  each  source  applicant 
(State  Regulation  62.1]. 

ir2(b)(6)  |SIP  revisions  shall)  require 
permits  for  the  construction  and  operation  of 
new  or  modified  major  stationary  sources  in 
a(;c(jrdHnce  with  section  173  (relating  to 
permit  requirements): 

The  State  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (South 
Carolina  Air  Pollution  Control 
Regulations  62.1,  Section  II).  The  State’s 
offset  policy  requires  permit  conditions 
that  maintain  reasonable  further 
progress  (RFP)  toward  attainment,  and 
also  allows  a  margin  for  growth.  In  the 
State's  offset  provisions  the  definition  of 
lowest  achievable  emission  rate  is  not 
approvable.  Primarily,  the  definition 
presently  does  not  include  language  at 
least  as  stringent  as  Section  171  (3)(A)  of 
the  Act.  The  definition  should  be  at  least 
MS  stringent  as  that  of  the  CAAA  of  1977. 

172(b)(7)  (SIP  provisions  shall]  identify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection. 

Section  10.  Resources,  in  the  State’s 
SIP  revision  indicates  funds  and 
manpower  commitments  through  the 
end  of  FY  1983. 

The  State  has  identified  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  revision. 

172(b)(8)  (The  SIP  provisions  shall)  contain 
emission  limitations,  schedules  of  compliance 
and  other  such  measures  as  may  be 
niK;essary  to  meet  the  requirements  of  this 
section; 


This  revision  package  contains  a 
schedule  of  compliance  for  TSP  sources. 
An  enforceable  RACT  schedule  for 
Airco  alloys  in  Charleston  is  required 
(see  requirements  172(b)(2)  and  172(b)(3) 
above). 

With  respect  to  Volatile  Organic 
Compound  (VOC)  regulations,  the  State 
has  adopted  statewide  regulations 
pertaining  to  those  emission  limitations 
and  process  and  equipment 
specifications  necessary  to  meet  the 
requirement  that  RACT  be  applied  to 
these  sources.  Categorical  compliance 
schedules  are  included.  These 
regulations  are  for  sources  in  eleven 
categories  which  equal  or  exceed  100 
tons  of  emissions  per  year.  Categories  of 
sources  controlled  by  presently  adopted 
regulations  include:  (1)  large  applicance 
manufacture  (2)  magnet  wire  insulation 
(3)  gasoline  bulk  plants  (4)  metal 
furniture  manufacture  (5)  petroleum 
liquid  storage,  fixed  roof  tanks  (6) 
degreasing  (7)  bulk  gasoline  terminals 
(8)  cutback  asphalt  paving  (9)  surface 
coating  of  cans,  metal  coils,  paper  and 
fabric  products  (10)  service  stations, 
stage  I  (South  Caroline  Air  Pollution 
Control  Regulation  62.5) 

The  State’s  VOC  Regulation  includes 
a  provision  which  exempts  Methyl 
chloroform  (1,1,1  trichlorethane).  Methyl 
chloroform  (MCF)  has  been  identified  as 
being  mutagenic,  and  is  suspected  of 
being  carcinogenic,  and  having  a 
deleterious  effect  on  stratospheric 
ozone.  At  a  recent  conference  on  the 
atmospheric  chemistry  of  methyl 
chloroform  and  other  halocarbon 
pollutants,  researchers  reported 
torpospheric  lifetimes  for  MCF  ranging 
from  three  to  twelve  years,  sufficient 
time  to  allow  for  significant  migration  of 
the  chemical  to  the  stratosphere.  It  was 
further  estimated  that,  at  the  current 
growth  projections  in  the  production  and 
use  of  this  chemical,  MCF  could  account 
for  10-20  percent  of  the  total  ozone 
depletion  attributable  to 
chlorofluorocarbons  over  the  next  ten 
years.  Significant  depletion  of 
stratospheric  ozone  impairs  the  ability 
of  this  atmospheric  layer  to  filter  out 
harmful  ultraviolet  radiation.  Increases 
in  the  amount  of  this  type  of  radiation 
reaching  the  Earth  may  lead  to  reduced 
crop  yields  as  well  as  increases  in 
human  skin  cancer.  Prior  to  the  above 
findings.  EPA  had  issued  guidance  to  the 
States  allowing  them  to  exempt  this 
compound.  Therefore,  EPA  will  not 
presently  disapprove  the  SIP  if  the  State 
chooses  to  maintain  these  exemptions. 


The  State  of  South  Carolina  has 
indicated  that  they  will  remove  the 
exemption  for  this  compound  whenever 
EPA  identifies  it  as  being  harmful  or 
requires  its  controls. 

172(b)(9)  (SIP  provisions  shall]  contain 
evidence  of  public,  local  government,  and 
State  legislative  involvement  and 
consultation  in  accordance  with  section  174 
(relating  to  planning  procedures)  and  include 
(A)  an  identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic,  energy, 
and  social  effects  of  the  plan  provisions 
required  by  this  subsection  and  of  the 
alternatives  considered  by  the  State,  and  (B) 
a  summary  of  the  public  comment  on  such 
analysis; 

Consultation  with  public  local 
governments  and  State  legislature 
involvement  is  evidenced  in  the 
Introduction  section  of  the  SIP  and  in 
Appendix  I,  item  (5)  of  the  SIP.  The 
Introduction  section  of  the  SIP  also 
addresses  air  quality,  health,  and 
welfare  effects  and  indicates  beneficial 
effects  on  them.  Economic,  energy,  and 
social  effects  of  the  SIP  are  not 
addressed  in  the  present  revision 
materials.  The  State  must  submit  to  EPA 
an  analysis  of  the  economic,  energy  and 
social  effects  of  the  revisions  before 
October  16, 1979,  or  this  portion  of  the 
SIP  will  be  disapproved. 

The  State  must  also  submit  a 
summary  of  the  public  comment,  if  any. 
on  the  items  listed  in  172(b)(9)(A)  above 
or  the  related  portions  of  the  SIP 
revisions  will  be  disapproved. 

172(b)(10)  (SIP  provisions  shall)  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments,  or 
a  regional  agency  designated  by  general 
purpose  local  governments  for  such  purpose, 
have  adopted  by  statute,  regulations, 
ordinance,  or  other  legally  enforceable 
document,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and 
are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan. 

In  the  State  of  South  Carolina  the 
Department  of  Health  and 
Environmental  Control  (DHEC)  has  full 
statutory  authority  for  enforcing  the  SIP 
revisions.  The  Board  of  Health  and 
Environmental  Control  adopted  on 
December  12. 1978.  the  necessary 
regulatory  portion  of  the  SIP.  Timetables 
for  compliance  are  addressed  undcjr 
172(b)(8). 

172(b)(ll)  [The  SIP  provisions  shall)  in  the 
case  of  plans  which  make  a  demonstration 
pursuant  to  paragraph  (2)  of  subsection  (a) — 

(A)  establish  a  program  which  requires, 
prior  to  issuaocc;  of  any  permit  for 
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construction  of  modification  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techiques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  signiHcantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification; 

[B]  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program;  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987. 

Neither  vehicle  inspection  and 
maintenance  nor  transportation  control 
measures  (TCM’s)  will  be  necessary  to 
attain  ozone  or  CO  standards  in  the 
State  of  South  Carolina.  The  State 
projects  that  all  areas  will  be  attainment 
before  December  31, 1982;  therefore,  this 
requirement  is  not  applicable.  In 
addition  to  the  implementation  plan 
revisions  for  the  nonattainment  areas 
under  Part  D  of  Title  I  of  the  CAAA,  the , 
SIP  revisions  contain  changes  related  to 
other  portions  of  the  Clean  Air  Act  and 
EPA  regulations,  including  changes  in 
the  South  Carolina  ambient  air  quality 
standards,  the  State’s  plan  for 
attainment  of  the  ambient  air  quality 
standard  for  lead  (pb),  source 
surveillance,  air  quality  control  regions, 
permit  system,  air  pollution  episode 
plan,  source  evaluation,  and  air  quality 
surveillance.  These  topics  will  be  dealt 
with  in  a  separate  Federal  Register. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is 
proposing  to  approve  fully  the  SIP  under 
Part  D  of  Title  1  of  the  CAAA,  as  it 
relates  to  the  attainment  of  carbon 
monoxide  standards  in  Rock  Hill  and 
Columbia:  conditionally  approve  the 
plan  for  TSP  for  Charleston  and 
Georgetown:  and  conditionally  approve 
the  plan  for  ozone  for  Columbia. 
Charleston,  and  York  County, 
conditioned  upon  the  State’s  correcting 
the  above  noted  deficiences  relating  to 
these  areas,  volatile  organic  compound 
regulations,  and  offset  policy  provisions, 
by  October  16, 1979.  If  the  corrections 
have  not  been  submitted  by  that  date, 
EPA  will  disapprove  the  related  portions 
of  the  revisions. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  75021) 

Dated:  June  11. 1979. 

John  C.  White, 

Regional  A  dministralor. 

P'S  Doc.  79-21767  Filed  7-12-79;  ft45  am) 
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[40  CFR  122, 123, 124,  and  1461 

[FRL  1273-21 

Proposed  Consolidated  Permit 
Regulations;  Reproposed 
Underground  Injection  Control 
Regulations 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule,  Notice  of  Public 
Hearing. 

summary:  Notice  is  hereby  given  of  a 
fifth  three-day  public  hearing  to  discuss 
and  receive  comments  on  the  proposed 
consolidated  permit  regulations  and 
application  form  published  in  the 
Federal  Register  on  June  14, 1979  and 
reproposed  Part  146  Underground 
Injection  Control  (UIC)  regulations 
which  were  published  in  the  Federal 
Register  on  April  20, 1979.  A  notice  of 
four  similar  hearings  scheduled  for  July 
1979  was  published  in  the  Federal 
Register  on  June  1, 1979, 
date:  August  28,  29.  30, 1979. 

ADDRESS:  U.S.  Post  Office  Auditorium, 
Room  269, 1823  Stout  Street,  Denver, 
Colorado. 

Registration  for  the  hearing  will  be 
held  from  8:30  a.m.  to  9:00  a.m.  each  day. 
The  hearing  will  start  at  9:00  a.m.  each 
day  and  continue  until  concluded,  but 
no  later  than  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Consolidated  Permit  Regulations  and 
Application  Form:  Judy  Shaffer, 
Environmental  Protection  Agency,  Permits 
Division  (EN-336),  401  M  Street,  SW., 
Washington,  D.C.  20460,  telephone  202- 
755-0750. 

Part  146 — Underground  Injection  Control 
Regulations:  Sharon  Gascon, 

Environmental  Protection  Agency.  State 
Programs  Division  (WH-550),  401  M  Street, 
SW.,  Washington.  D.C.  20460,  telephone 
202-426-8290. 

SUPPLEMENTARY  INFORMATION:  To 

provide  for  more  extensive  public 
participation  a  fifth  hearing  is  being  held 
to  discuss; 

(1)  40  CFR  146 — State  Underground 
Injection  Control  Progress — reproposed 
in  the  Federal  Register  (44  FR  23738. 
April  20, 1979), 

(2)  40  CFR  122, 123,  and  124— 
Consolidated  Permit  Regulations — 
proposed  in  the  Federal  Register  (44  FR 
34244,  June  14. 1979). 

(3)  40  CFR  122, 123,  and  124— 
Consolidated  Permit  Application  Form 
(Notice)  and  Regulations  (Proposal) — 
published  in  the  Federal  Register  on  (44 
FR  34346,  June  14. 1979). 

Notice  of  four  similar  public  hearings 
scheduled  for  July  1979  to  discuss  these 
proposed  regulations  was  published  in 


the  Federal  Register  (44  FR  31673,  June  1, 
1979). 

The  first  day,  August  28  will  cover 
reproposed  Part  146  UIC  technical 
regulations.  The  sessions  on  August  29 
and  August  30  will  cover  the  proposed 
consolidated  regulations,  the  application 
form,  and  proposed  changes  to  the 
NPDES  permit  program  regulations  on 
application  requirements. 

Following  registration  there  will  be  a 
short  presentation  by  EPA  officials 
concerning  the  topic  of  that  day's 
hearing  and  an  opportunity  for  anyone 
in  the  audience  to  make  a  statement. 

A  court  reporter  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  at  cost. 

Anyone  wishing  to  make  an  oral 
statement  at  the  hearing  should  notify  in 
writing  the  appropriate  contact 
mentioned  above. 

Dated:  July  6, 1979. 

Barbara  Blum, 

Deputy  Administrator. 

(FR  Doc.  79-21656  Filed  7-12-79:  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Finding  of  No  Significant  Impact 
Control  Undesirable  Species  of 
Vegetation  in  Umpqua  National  Forest 
for  the  Purpose  of  Conifer  Release 

An  Environmental  Assessment  that 
discusses  vegetation  management  on  the 
Glide  Ranger  District  involving  control 
of  competing  vegetation  on  390  acres  of 
conifer  plantations  has  been  prepared. 
All  proposed  treatment  areas  are 
located  on  lands  administered  by  the 
Umpqua  National  Forest  within  Douglas 
County,  Oregon.  The  report  is  available 
for  public  review  at  the  Glide  Ranger 
District  Office  and  the  Umpqua  National 
Forest  Office  in  Roseburg,  Oregon. 

This  project  involves  the  hand 
application  of  ROUNDUP  herbicide  on 
390  acres  of  forest  lands  in  need  of  site 
preparation  or  release  from  brush 
species  for  the  purpose  of  reducing 
moisture  and  light  competition.  The 
Environmental  Assessment  does  not 
indicate  this  as  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmental 
impact  statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  Tor 
use:  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  area;  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  area:  (d)  no  known  threatened  or 
endangered  plants  or  animals  have  been 
recorded  or  observed  within  the  project 
area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  application  measures 
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designed  to  protect  nontarget  areas  and 
the  water  quality.  State  and  Federal 
water  quality  standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  13, 1979. 

The  responsible  official  is  R.  D. 
Swartzlender,  Forest  Supervisor, 
Umpqua  National  Forest,  P.O.  Box  1008, 
Roseburg,  Oregon  97470. 

Dated;  July  2, 1979. 

R.  D.  Swartzlender 
Forest  Supervisor. 

(FR  Doc.  79-21585  Filed  7-12-79:  8:45  am] 

BILLING  CODE  3410-1 1-M 


Finding  of  No  Significant  Impact: 
Control  Undesirable  Species  of 
Vegetation  in  Umpqua  National  Forest 
for  the  Purpose  of  Conifer  Release 

An  Environmental  Assessment  that 
discusses  vegetative  management  on  the 
Glide  Ranger  District  involving  control 
of  competing  vegetation  on  400  acres  of 
conifer  plantations  has  been  prepared. 
All  proposed  treatment  areas  are 
located  on  lands  administered  by  the 
Umpqua  National  Forest  within  Douglas 
County,  Oregon.  The  report  is  available 
for  public  review  at  the  Glide  Ranger 
District  Office  and  the  Umpqua  National 
Forest  Office  in  Roseburg,  Oregon. 

This  project  involves  the  aerial 
application  of  ROUNDUP  herbicide  on 
400  acres  of  forest  lands  in  need  of 
release  from  brush  species  for  the 
purpose  of  reducing  moisture  and  light 
competition.  The  Environmental 
Assessment  does  not  indicate  this  as  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  it  has  been 
determined  that  an  environmental 
impact  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  ^otection  Agency  for 
use:  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  area:  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  area:  (d)  no  known  threatened  or 
endangered  plants  or  animals  have  been 
recorded  or  observed  within  the  project 
area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 


project  includes  application  measures 
designed  to  protect  nontarget  areas  and 
the  water  quality.  State  and  Federal 
water  quality  standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  13, 1979. 

The  responsible  official  is  R.  D. 
Swartzlender,  Forest  Supervisor, 
Umpqua  National  Forest,  P.O.  Box  1008, 
Roseburg,  Oregon  97470. 

Dated;  July  2, 1979. 

R.  D.  Swartzlender, 

Forest  Supervisor. 

(FR  Doc.  79-21586  Filed  7-12-79;  8:45  am] 

BILLING  CODE  3410-1 1-M 


Finding  of  No  Significant  Impact: 
Control  Undesirable  Species  of 
Vegetation  in  Umpqua  National  Forest 
for  the  Purpose  of  Preparing  Sites  To 
Plant  Trees  and  To  Release  Existing 
Trees  From  Competition 

An  Environmental  Assessment  Report 
that  discusses  various  vegetation 
management  alternatives  has  been 
prepared  for  the  proposed  vegetation 
control  project  on  276  acres  of 
plantation  sites  on  the  Diamond  Lake 
Ranger  District.  All  proposed  treatment 
areas  are  located  on  lands  administered 
by  the  Umpqua  National  Forest  within 
Douglas  County,  Oregon.  The  report  is 
available  for  public  review  at  the 
Diamond  Lake  Ranger  District  Office 
and  the  Umpqua  National  Forest  Office 
in  Roseburg,  Oregon. 

This  project  involves  aerial 
application  of  Krenite,  a  brush  control 
agent,  on  276  acres  of  forest  lands  for 
the  purpose  of  making  available  more 
moisture  and  light  for  existing  trees  and 
trees  to  be  planted  the  following  spring. 
The  Environmental  Assessment  does 
not  indicate  this  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  for 
use,  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  area,  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  area,  and  (d)  no  known 
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threatened  or  endangered  plants  or 
animals  have  been  recorded  or  observed 
within  the  project  area.  Some  public 
concern  exists  over  the  use  of  any 
chemical  and  the  effects  it  has  on  water 
quality.  The  proposed  project  includes 
application  measures  designed  to 
protect  nontarget  areas  and  the  water 
quality.  State  and  Federal  water  quality 
standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  13,  1979. 

The  responsible  offical  is  R.  D. 
Swartzlender,  Forest  Supervisor, 
Umpqua  National  Forest,  P.O.  Box  1008, 
Roseburg,  Oregon  97470. 

Dated;  July  2. 1979. 

R.  D.  Swartzlender, 

Forest  Supcn’isor 

|KR  Doc.  79-215«7  Filed  7-12-79;  8:45) 

BILLING  CODE  3410-1 1-M 

Finding  of  No  Significant  Impact: 
Control  of  Undesirable  Species  of 
Vegetation  in  Umpqua  National  Forest 
for  the  Purpose  of  Preparing  Site  for 
Planting  and  Release  of  Planted 
Seedlings  Using  Glyphosate 

An  Environmental  Assessment  that 
discusses  the  proposed  vegetative 
management  on  the  Steamboat  Ranger 
District  involving  the  control  of 
competing  vegetation  on  139  acres  of 
conifer  plantation  has  been  prepared. 

All  proposed  treatment  areas  are 
located  on  lands  administered  by  the 
Umpqua  National  Forest  within  Douglas 
County,  Oregon.  The  report  is  available 
for  public  review  at  the  Steamboat 
Ranger  District  Office  and  the  Umpqua 
National  Forest  Office  in  Roseburg, 
Oregon. 

This  project  involves  hand  application 
with  backpack  sprayer  of  Glyphosate  on 
139  acres  of  forest  land  in  need  of 
reforestation  for  the  purpose  of  reducing 
moisture  competition  for  planted  trees. 
The  Environmental  Assessment  does 
not  indicate  this  as  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  ^otection  Agency  for 
use.  (b)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  areas,  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  areas,  and  (d)  no  known 
threatened  or  endangered  plants  or 


animals  have  been  recorded  or  observed 
within  the  project  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effect  it  has 
on  water  quality.  The  proposed  project 
includes  application  measures  designed 
to  protect  non-target  areas  and  the 
water  quality.  State  and  Federal  water 
quality  standards  will  be  met. 

No  action  will  be  taken  prior  to 
August  13, 1979. 

The  responsible  official  is  R.  D. 
Swartzlender,  Forest  Supervisor, 

Umpqua  National  Forest,  P.O,  Box  1008, 
Roseburg,  Oregon  97470. 

Dated:  July  2. 1979. 

R.  D.  Swartzlender, 

Forest  Supervisor. 

|FR  Doc.  79-21588  Filed  7-12-79,  8:45  iim) 

BILLING  CODE  341I)-11-M 

Rural  Electrification  Administration 

Big  Rivers  Electric  Corp,,  Kentucky; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  or 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$18,304,000  to  Big  Rivers  Electric 
Corporation,  of  Henderson,  Kentucky, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$1,319,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance  the 
construction  of  approximately  57  miles 
of  69  kV  transmission  line,  36  miles  of 
161  kV  transmission,  and  new 
substations,  and  for  the  purchase  of 
approximately  38  miles  of  existing  69  kV 
transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
H.  Thorpe,  General  Manager.  Big  Rivers 
Electric  Corporation,  P.O.  Box  24, 
Henderson,  Kentucky  42420. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
13, 1979,  to  Mr.  Thorpe.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 


disposition  of  all  proposals  received,  as 
the  cooperative  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Adminstration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  2nd  day  of 
July  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  79-21340  Filed  7-12-79;  8;45  am) 

BILLING  CODE  3510-15-M 

Colorado-Ute  Electric  Association, 

Inc.,  Montrose,  Colo.;  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
electrification  Administration  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  in  connection  with  a 
proposed  financing  application  to  the 
Rural  Electrification  Administration 
from  Colorado-Ute  Electric  Association, 
Inc.,  P.O,  Box  1149,  Montrose,  Colorado 
81401,  to  finance  the  construction  of  a 
third  400  NW  coal-fired  generating  unit 
at  the  Craig  electric  generating  station. 
This  statement  examines  the  impacts  of 
this  400  NW  generating  unit  located 
adjacent  to  the  Yampa  River  in  Moffat 
County  near  Craig,  Colorado. 

Additional  information  may  be 
secured  on  request:  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
The  Draft  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  Street  and  Independence  Avenue. 
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SWm  Washington,  D.C.,  Room  1268,  or  at 
the  borrower's  address  indicated  above. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  by 
September  11, 1979  to  be  considered  in 
connection  with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  5th  day  of 
July,  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Dot;.  79-21002  Filed  7-12-79:  8:45  am) 

BILLING  CODE  3410-15-M 


Plains  Electric  Generation  & 
Transmission  Cooperative,  Inc.;  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
possible  financing  assistance  for  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  2401  Aztec  Road,  NE„ 
Albuquerque,  New  Mexico  87107. 

The  anticipated  financing  assistance 
would  provide  Plains  with  the  funding 
required  for  the  construction  of  one  233 
MW  (nominal)  coal-fired  generating 
plant  (including  its  appurtenant  water 
pipeline  and  railroad  spur),  together 
with  approximately  29  miles  of  115  kV 
transmission  line  needed  to  tie  the  plant 
into  the  area  transmission  grid.  This 
proposed  project  will  provide  additional 
generation  and  transmission  capacity  to 
meet  the  projected  future  growth  in  the 
peak  electric  demand  of  Plains’  member 
distribution  cooperatives. 

Additional  information  may  be 
obtained  from  Mr.  Joseph  S.  Zoller, 
Assistant  Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Comments  are  invited  from  the  public 
and  particularly  from  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  from  which 
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comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Limited  supplies  of  this  document  are 
available  for  mailing  upon  request.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  SW., 
Washington,  D.C.,  Room  2868  or  at  the 
headquarters  of  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc,,  whose  address  is 
given  above. 

Comments  concerning  the 
environmental  impact  of  the 
construction  proposed  should  be 
addressed  to  Mr.  Zoller  at  the  address 
given  above.  Comments  must  be 
received  on  or  before  September  11, 

1979,  to  be  considered  in  connection 
with  the  proposed  financing  assistance. 

Any  financing  assistance  by  REA 
pursuant  to  this  proposed  project  will  be 
subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon 
REA’s  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969,  and  procedures  required  by  other 
environmentally  related  statutes, 
regulations.  Executive  Orders,  and 
Secretary’s  Memoranda, 

Dated  at  Washington,  D.C.  this  9th  day  of 
July,  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  79-21601  Filed  7-12-79:  8:45  an) 

BiLLING  CODE  3S10-1S-M 


Soil  Conservation  Service 

Upper  Brushy  Creek  Watershed, 

Texas;  Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  and  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Upper  Brushy  Creek 
watershed.  Williamson  County,  Texas. 
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The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work 
includes  land  treatment  measures  such 
as  shaping,- preparation  for  vegetation, 
mulching,  fertilizing,  vegetating,  fencing, 
and  construction  of  appurtenant  grade 
stabilization  structures  needed  to 
stabilize  about  2,000  acres. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr,  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
Temple,  Texas  76501;  817-774-1255.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L.  83- 
566, 16  U.S.C.  1001-1008.) 

Dated:  July  3, 1979. 

Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  79-21837  Filed  7-12-79:  8:45  am) 

BILLING  CODE  3410-16-M 


Upper  North  Laramie  River  Watershed, 
Wyoming;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969:  the  Council  on 
Environmental  Quality  (CEQ) 

Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  being  prepared  for 
the  Upper  North  Laramie  River 
Watershed  project.  Albany  County, 
Wyoming. 
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The  Upper  North  Laramie  River 
Watershed  Plan  was  completed  in 
October  1967.  Construction  was 
authorized  by  Congress  on  April  1, 1969. 
Landrights  and  other  legal  problems 
have  prevented  the  start  of  construction 
to  date. 

In  July  of  1974,  a  negative  declaration 
of  environmental  impact  was  filed 
pursuant  to  Section  102(2)(C)  of  NEPA  of 
1969,  and  part  1500.6c  of  the  CEQ 
guidelines  issued  on  August  1, 1973. 

New  environmental  regulations  and 
continued  legal  controversies  have 
recently  been  evaluated  to  determine  if 
an  environmental  impact  statement 
should  be  prepared  for  this  project.  The 
existing  environmental  assessment  of 
this  federally-assisted  action  is  being 
updated  with  an  indication  that  the 
project  may  have  some  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr,  Frank 
S.  Dickson.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 

The  structural  measures  planned  for 
this  project  consist  of  constructing  a 
multipurpose  dam  and  reservoir  for 
irrigation,  recreation,  and  flood 
protection. 

The  dam  will  be  a  zoned  earthfill 
about  52  feet  high,  1600  feet  long,  and 
have  a  top  width  of  18  feet.  About 
160,500  cubic  yards  of  fill  will  be 
required.  The  front  face  will  be 
protected  with  6,700  cubic  yards  of  rock 
riprap.  An  estimated  395  acres  will  be 
within  the  "take”  line  of  the  reservoir, 
dam,  and  spillways. 

The  reservoir  pool  will  be  about  one 
mile  long  and  one-half  mile  wide. 
Sediment  will  occupy  115  acre-feet,  the 
expected  50-year  accumulation.  The 
recreation  pool  of  404  acre-feet  will  have 
a  surface  area  of  about  60  acres  and  a 
maximum  depth  of  26  feet.  There  will  be 
about  2,350  acre-feet  of  storage  for 
irrigation.  Flood  storage  is  about  1,070 
acre-feet. 

The  principal  spillway  will  be  a 
concrete  chute.  The  emergency  spillway 
in  the  right  abutment  will  be  an 
excavated  earthen  channel.  Flow 
through  the  emergency  spillway  is 
expected  to  occur  less  than  once  in  100 
years.  Recreation  facilities  will  include 
parking  areas  installed  on  the  west  side 
of  the  reservoir  near  the  dam.  One  single 
unit  comfort  station  will  be  located  near 
the  parking  areas.  There  will  be  a  gravel 
boat  ramp  near  the  parking  areas  for 
small  boat  and  canoe  launching.  The 
ramp  will  allow  boats  to  be  launched  at 
any  water  surface  elevation  between  the 
top  of  the  recreation  pool  and  top  of  the 
irrigation  pool.  About  one-half  mile  of 


graveled  access  road  will  be  installed 
from  the  county  road  to  the  parking 
areas. 

Nonstructural  measures  will  include 
pasture,  hay,  and  range  lands 
renovation  and  management.  Various 
measures  for  accelerating  the 
conservation  of  water  will  be  applied  on 
the  irrigated  land  in  the  watershed. 

These  measures  will  include  irrigation 
systems,  irrigation  management, 
irrigation  field  ditches,  land  leveling, 
and  land  smoothing.  Rehabilitation  of 
the  existing  diversions  and  canals  is 
included  as  a  nonstructural  measure. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  soil  conservation  service 
invites  participation  of  agencies  and 
individuals  with  expertise  or  interest  in 
the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Frank  S. 
Dickson,  Jr.,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
100  East  ‘B’  Street,  Casper,  Wyoming 
82602;  307-265-5550,  extension  5201. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 

Date:  July  3, 1979. 

Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources. 

|*’R  Doc.  7»-21636  Filed  7-12-79;  8;45  am] 

BILLING  CODE  3410-16-M 

Office  of  the  Secretary 

Privacy  Act  of  1974,  Deletion  of 
System  of  Records 

Notice  is  hereby  given  that  the 
Department  of  Agriculture  is  deleting 
the  following  system  of  records  that 
contains  personal  information  about 
individuals.  The  system  is  USDA/ESCS- 
6,  Director’s  Study.  All  personal 
information  about  individuals  in  the 
system  has  been  destroyed.  The 
information  identified  in  the  system  will 
no  longer  be  collected.  The  system 
notice  was  previously  published 
November  2, 1978,  at  43  FR  51288.  The 
deletion  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Bob  Bergland, 

Secretary. 

July  10, 1979. 

|FR  Doc.  79-21772  Filed  7-12-79;  8:45  am] 

BILUNG  CODE  341(M)1-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  35446;  Order  79-7-14] 

Suntours,  Ltd.,  and  All  Other  Public 
Charter  Operators;  Order  Granting 
Petition  and  Amending  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  July,  1979. 

Part  380  of  the  Board’s  Special 
Regulations  (14  CFR  Part  380)  was 
recently  amended  by  SPR-156  ’  to 
provide  increased  protection  to  charter 
participants.  The  amendment  contains 
new  requirements  for  contracts  which 
operators  must  enter  into  with  their 
participants,  and  prohibits  operators 
from  accepting  moneys  from  particpants 
who  are  not  booked  using  the  new 
contracts. 

On  March  12, 1979,  Suntours,  Ltd.,  a 
Public  Charter  operator,  requested  a 
waiver  of  Part  380  to  permit  it  to  use, 
during  the  summer  season,  already 
printed  solicitation  material  containing 
operator-participant  contracts  which 
conform  to  the  pre-SPR-156  rules. 
Suntours  stated  that  it  had  already 
printed  a  large  number  of  these 
brochures,  and  that  the  cost  of  reprinting 
and  distributing  them  to  include  the  new 
contract  provisions  would  be 
prohibitive. 

Noting  that  other  operators  might  face 
similar  problems  in  complying  with  the 
new  rule  during  the  transition  period, 
the  Director  of  the  Bureau  of  Pricing  and 
Domestic  Aviation  acting  under 
authority  delegated  by  the  Board, 
granted  blanket  relief  from  section 
380.31(a]  to  all  operators.  Specifically, 
by  Order  79-5-2,  dated  May  1, 1979,  the 
staff  permitted  operators,  at  their  option, 
to  hold  moneys  received  from 
participants  who  book  using  “old-form” 
contracts  pending  execution  by  the 
participants  of  an  operator-participant 
contract  which  conforms  fully  to  the 
new  rules,  subject  to  the  following 
conditions: 

1.  Upon  receipt  of  a  reservation  using 
an  old  contract  form,  the  operator  must, 
within  five  days,  send  that  participant: 
(a)  a  copy  of  his  new  operator- 
participant  contract,  (b)  a  letter 
explaining  that  the  old  contract  is  no 
longer  effective  and  instructing  the 
participant  of  his  rights  as  outlined 
below,  and  (c)  a  self-addressed, 
stamped  envelope  for  the  passenger  to 
return  the  contract, 

2.  The  participant  must  be  given  seven 
days  from  receipt  of  the  new  contract  to 
examine  its  terms.  If  he  accepts  it,  he 
must  sign  and  return  it  to  the  operator.  If 
he  does  not  accept  it  and  wishes  instead 

'  SPR-156.  44  FR  12971,  March  9, 1979. 
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to  cancel,  the  operator  must  give  him  a 
full  refund  of  all  moneys  paid,  within 
five  days  of  receiving  his  notice  of 
rejection  of  the  contract  (a  space  must 
be  provided  on  the  letter  or  contract  for 
the  participant  to  check  if  he  does  not 
accept  the  new  contract). 

3.  Seventeen  days  after  he  sends  the 
new  contract  materials  to  the 
participant,  the  operator  must  make  a 
full  refund  to  the  participant,  if  the 
operator  has  received  no  response  from 
the  participant. 

The  staff  made  the  authority 
applicable  to  flights  on  file  with  the 
Board  on  or  before  May  1, 1979,  to  be 
operated  up  to  October  1, 1979. 

On  May  11,  and  May  14, 1979, 
respectively,  Suntours  and  the  Council 
on  international  Educational  Exchange 
(CIEE)  filed  petitions  requesting  the 
Board  to  review  and  modify  the  staff's 
action  in  Order  79-5-2.® 

Both  petitioners  state  that  the  waiver 
as  now  constructed  is  unworkable.  They 
state  that  the  requirement  that 
participants  sign  the  new  contract  is 
unnecessary,  as  the  new  consumer 
protection  rules  govern  the  operations  of 
Public  Charter  operators  whether  or  not 
the  rules  are  set  out  in  a  signed  contract. 
The  petitioners  also  stated  that  the 
consumer  protection  rules  give  benefits 
to  the  participants  without  imposing  any 
burdens.  They  also  state  that  the 
waiver’s  requirement  that  operators 
cancel  the  reservations  of  any 
particpants  who  do  not  respond  to  the 
operator’s  mailing  within  17  days  will 
result  in  the  involuntary  disruption  of 
the  travel  plans  of  participants  who  fait 
to  receive  or  return  the  new  contract 
materials. 

As  an  alternative  to  the  conditions 
imposed  on  the  waiver,  Suntours  states 
that  it  will  immediately  provide  a  copy 
of  its  new  contract  to  any  of  its 
participants  who  (a)  request  it,  (b) 
question  Suntours’  compliance  with  the 
Board’s  rules,  or  (c)  are  affected  by  a 
“major  change”  within  the  meaning  of 
Part  380  and  will,  in  any  event,  give  all 
participants  the  new  contract  at  some 
point  prior  to  departure.  Suntours  states 
that  it  will  agree  to  be  bound  by  the  new 
contract,  and  that  under  this  proposal 
participants  have  no  need  of  a  right  to 
reject  the  contract  and  receive  a  refund. 
Finally,  Suntours  requests  that  the  Board 
consider  extending  the  duration  of  the 
waiver  to  cover  flights  operated  through 
the  end  of  1979. 

CIEE’s  proposal  is  similar:  it  states 
that  instead  of  providing  participants 
with  the  new  contract,  operators  should 
be  required  only  to  advise  participants 


‘Adventure  Tour»  USA.  !nc.  has  filed  an  answer 
in  support  of  ClEE's  petition. 


of  their  additional  rights  under  the  new 
contract. 

We  have  decided  to  grant  the 
petitions  for  review,  and,  upon  review, 
to  modify  the  action  taken  by  the  staff  in 
Order  79-5-2.  Specifically,  for 
reservations  received  by  operators  after 
the  date  of  this  order,  for  flights  which 
are  already  on  file  with  the  Board  and 
which  are  to  be  operated  during  the 
period  July  1-October  1, 1979,  we  shall 
permit  operators  to  hold  monies 
received  from  participants  booking  on 
an  old  operator-participant  contract 
(one  complying  with  the  provisions  of 
Part  380  prior  to  the  effectiveness  of 
SPR-156),  subject  to  the  following 
conditions.  Within  five  days  of  receiving 
such  a  reservation,  the  operator  must 
send  the  participant  a  copy  of  the  new 
operator-participant  contract  and  a 
letter  stating  (1)  that  the  Board’s  rules 
now  require  that  charter  operator- 
participant  contracts  be  in  the  revised 
form:  (2)  that  the  operator  agrees  to  be 
bound  by  the  new  terms  and  conditions 
without  cutting  off  any  rights  the 
participant  has  under  the  old  contract: 

(3)  that  the  contract  may  describe  new 
information  regarding  the  charter:  and 

(4)  that  if  the  participant  does  not  accept 
the  charter  as  described  by  the  new 
contract,  he  may  cancel  within  five  days 
after  receiving  the  new  contract  and 
receive  a  full  refund  from  the  operator. 
Should  the  participant  request  such 
cancellation,  the  operator  must  make  the 
refund  within  five  days  after  receiving 
notification  from  the  participant. 

We  agree  with  the  petitioners  that  the 
condition  of  Order  79-5-2  requiring  the 
participant  to  sign  and  return  the  new 
contract  form,  or  lose  his  reservation, 
could  cause  hardship  to  those 
participants  who,  for  whatever  reason, 
fail  to  receive  or  return  the  contract  in  a 
timely  fashion.  For  this  reason  we  are 
not  requiring  that  the  participant  sign 
and  return  the  new  contract.  However, 
we  do  not  agree  that  participants  should 
be  given  the  new  contract  without  the 
right  to  reject  it  and  receive  a  refund  if 
they  so  choose.  While  it  is  true,  "as  the 
petitioners  note,  that  SPR-156  gives, 
rather  than  takes  away,  consumer 
benefits,  one  of  these  benefits  is  the 
requirement  that  the  participant  be 
informed  in  the  contract  about  a  number 
of  aspects  of  the  flight,  such  as  the  name 
and  location  of  hotels,  length  of  stay  at 
these  hotels,  the  type  of  aircraft  to  be 
used  for  the  flight,  and  the  fact  that  the 
charter  operator  might  make  “major 
changes"  (as  defined  in  Part  380)  in  their 
trip.  We  believe  that  the  public  interest 
requires  that  any  participant  purchasing 
a  charter  seat  after  the  effective  date  of 
SPR-156  should  have  the  right  to  use 


this  additional  information  in  making  his 
or  her  purchase  decision,  and  for  this 
reason,  we  feel  it  imperative  that  the 
refund  right  remain  as  a  condition  to  this 
waiver.  W’hile  it  is  true  that  some 
participants  may  use  the  relief  to  cancel 
and  obtain  refunds  for  reasons  not 
related  to  the  new  contract  provisions, 
we  do  not  see  this  possibility  as 
warranting  the  elimination  of  the  refund 
option  contained  in  Order  79-5-2. 

One  of  the  staff  s  concerns  in  acting 
on  the  original  request  was  that  there  be 
a  signed  contract  which  could  be  used 
by  the  participant,  if  necessary,  in  taking 
legal  action  against  an  operator  in  small 
claims  court.  While  our  action  here 
deletes  the  requirement  that  the  contract 
be  signed,  our  requirement  that  the 
operator,  in  his  letter  transmitting  the 
new  contract,  bind  himself  to  its  terms 
and  conditions  will,  in  our  judgment, 
still  enable  participants  to  seek  such  • 
relief  in  the  courts. 

Further,  we  must  reject  Suntours’ 
request  that  the  duration  of  the  relief  we 
are  granting  be  extended  through  the 
end  of  1979.  The  intent  of  the  waiver  is 
to  help  operators  adjust  their  programs 
during  this  summer  season,  for  which 
many  had  printed  and  distributed 
solicitation  materials  containing 
contracts  prior  to  the  adoption  of  SPR- 
156.  While  some  operators  may  have 
printed  some  fall  and  winter  brochures, 
we  believe  that  the  October  1 
termination  date  for  the  waiver 
represents  an  adequate  balance  of  the 
needs  of  the  charter  operator  industry 
for  transitional  relief  and  the  needs  of 
the  public  to  know  all  the  details  of  a 
charter  flight  before  sending  monies  to 
an  operator. 

In  view  of  the  foregoing,  we  grant  the 
petitions  for  review  and  modify  the 
action  of  the  staff  as  described  below. 

Accordingly,  1.  We  grant  the  petitions 
of  Suntours  and  CIEE  to  take  review  of 
Order  79-5-2; 

We  amend  Order  79-5-2  by  deleting 
ordering  paragraph  1  and  substituting 
the  following  ordering  paragraph: 

1.  We  grant  all  Public  Charter 
operators  conducting  charter  operations 
under  Part  380  of  the  Board’s  Special 
Regulations  (14  CFR  Part  380)  a  waiver 
of  section  380.31(a)  to  the  extent 
necessary  to  permit  them,  at  their 
option,  to  accept  and  hold  monies 
received  from  participants  who  book 
using  operator-participant  contracts 
which  conformed  to  Part  380  prior  to  the 
adoption  of  SPR-156  (44  FR  12971, 

March  9, 1979);  Provided,  that  within 
five  days  of  receiving  money  from  a 
person  who  has  signed  an  old-form 
reservation,  the  operator  must  send  that 
participant  a  copy  of  his  new  contract 
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(which  must  comply  with  the  provisions 
of  Part  380  as  amended  by  SPR-156), 
along  with  an  explanatory  letter.  The 
letter  must  state: 

(a)  That  the  Board’s  rules  now  require  • 
that  operator-participant  contracts  be  in 
the  form  as  enclosed: 

(b)  That  although  the  participant  need 
not  sign  and  return  the  new  contract,  the 
operator  agrees  to  be  bound  by  its  terms 
and  conditions  without  cutting  off  any 
rights  the  participant  has  under  the  hold 
contract; 

(c)  That  the  participant  should  read 
the  new  contract  carefully  because  it 
may  disclose  new  information 
concerning  the  charter;  and 

(d)  That  if  the  participant  does  not 
accept  the  terms  of  the  new  contract,  he 
may  cancel,  within  five  days  after 
receiving  the  new  contract,  and  receive 
a  full  refund  from  the  operator. 

If  a  participant  does  decide  to  cancel, 
the  operator  shall  make  a  full  refund 
within  five  days  after  receiving  the 
participant’s  notice  to  cancel. 

3.  We  deny  Suntours’  and  CIEE’s 
requests  for  further  relief,  to  the  extent 
we  have  not  granted  them  here;  and 

4.  We  may  amend  or  revoke  this 
authority  at  any  time  at  our  discretion 
and  without  hearing. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-21875  Filed  7-12-79:  8:45  am) 

BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  July  6, 1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


(Docket  36063] 

Increased  Excess  Baggage  Charges  in 
Overseas  and  International  Air 
Transportation  Proposed  by  Pan 
American  World  Airways,  Inc.; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above 
entitled  matter  is  assigned  to  be  held  on 
August  2, 1979,  at  10:00  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  C, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Domestic  Aviation  will  circulate  its 
material  on  or  before  July  19, 1979,  and 
the  other  parties  on  or  before  July  27, 
1979.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Domestic  Aviation,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  July  9, 1979. 
Henry  M.  Switkay, 

Administrative  Law  Judge. 

[FR  Doc.  79-21673  Filed  7-12-79;  8:45  am) 

BILLING  CODE  632p-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Alabama 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  2:00  pm  and 
will  end  at  4:30  pm  on  July  30, 1979,  at 
the  Holiday  Inn  State  Capitol,  924 
Madison  Street,  Queen  Bess  Room, 
Montgomery,  Alabama. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Avenue,  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  the 
Orientation  of  new  Committee:  Update 
on  State’s  response  to  recommendations 
in  Advisory  Committee  report  "Where 


Subpart  Q  Applications 


Date  tiled 

Docket 

No. 

Description 

July  3,  1979 . 

. 36010 . 

Allegheny  Airlines.  Inc.,  Hangar  11,  National  Airport.  Washington.  O.C.  20001.  Application  of 
Allegheny  Airlines.  Inc.  pursuant  to  section  401  of  the  Act  and  Part  201  of  the  Economic 
Regulations  for  amendment  of  its  certificate  of  public  convenience  and  necessity  for 
route  97  so  as  to  authorize  it  to  engage  in  scheduled  nonstop  air  transportation  of  per¬ 
sons.  properly  and  mail  between  the  alternate  terminal  points  Washington.  D.C.  (Dulles) 
and  Washington.  D.C.  (National)  and  the  terminal  point  West  Palm  Beach.  Florida.  An¬ 
swers  and  Conforming  Applications  due  July  31.  1979. 

July  6.  1979 . 

.  36069 . 

,  Allegheny  Airlines.  Inc..  Hangar  11.  National  Airport.  Washington.  D.C.  20001.  Application  of 
Allegheny  Airlines.  Inc.  pursuant  to  section  401  of  the  Act  and  Part  201  of  the  Economic 
Regulations  for  amendment  of  its  certificate  of  public  convenience  and  necessity  for 
route  97  so  as  to  remove  its  one-stop  restriction  in  the  Louisville.  Kentucky-Columbus, 
Ohio  market.  Answers  due  July  20.  1979. 

July  6,  1979 . 

.  36070 . 

.  Allegheny  Airlines.  Inc.,  Hangar  11.  National  Airport.  Washington.  D  C.  20001.  Application  of 
Allegheny  Airlines.  Inc.  pursuant  to  section  401  of  the  Act  and  Part  201  of  the  Economic 
Regulations  lor  amendment  of  its  certificate  tor  route  97  authorizing  it  to  engage  in 
scheduled  nonstop  air  transportation  of  persons,  property,  and  mail  between  the  terminal 
point  Pittsburgh.  Pa.,  and  the  terminal  point  Las  Vegas.  Nev.  Answers  and  Conforming 
Applications  due  August  3.  1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-21674  Filed  7-12-79:  8:45  am] 
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are  Women  and  Blacks,  Patterns  of 
Employment  in  State  Government.”,  and 
a  discussion  on  regional  civil  rights 
problems  within  Alabama. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DXU  July  9. 1979. 
John  1.  Binkley. 

Advisory  Committee  Management  Officer. 

im  Doc.  7S-Z1631  Filed  7-12-79;  8:*5  am] 

BILLING  CODE  CS35-01-H 


Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Idaho 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  am  and 
will  end  at  5  pm  on  July  28. 1979,  at  the 
Community  Center,  1424  Main  Street. 
Lewiston,  Idaho  83501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission.  915 
Second  Avenue,  Room  2852,  Seattle. 
Washington  98174. 

The  purpose  of  this  meeting  is  for 
presentation  of  concerns  by  community 
representatives,  report  by  Subcommittee 
planning  administration  of  justice 
project  and  final  clearance  of  report  on 
migrant  nursing. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commissions. 

Dated  At  Washington,  D.C.,  July  11, 1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

ira  Doc.  79-21883  Filed  7-12-79:  8:4S  am) 

BILUNG  CODE  6335-10-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  fact  finding  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  8:30 
am  and  will  end  at  9:00  pm  on  August  9, 
1979  and  will  covene  at  8:30  am  and  will 
end  at  5:00  pm  on  August  10. 1979,  at  the 
State  Capitol,  Aurora  Avenue  and  Park 
Street,  Saint  Paul,  Minnesota  55155. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 


South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  for  an 
open  meeting  on  police/community 
relations  in  Saint  Paul.  Minnesota. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  10, 1979 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

[m  Doc.  79-21632  Filed  7-12-79;  8:45  am) 

BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

President’s  Export  Council 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements;  Open 
Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements  of  the 
President’s  Export  Council  will  be  held 
on  Monday,  July  16,  at  1  p.m.  in  Room 
3708  in  the  Department  of  Commerce, 
14th  and  Constitution  Ave.,  NW., 
Washington.  D.C.  The  Council  was 
initially  established  by  Executive  Order 
11753  of  December  20, 1973, 
subsequently  extended  by  Executive 
Order  11827  of  January  4, 1975, 

Executive  Order  11948  of  December  20. 
1976,  and  Executive  Order  12100  of 
December  28, 1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4. 1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  implementation 
of  the  President’s  National  Export 
Policy. 

The  Subcommittee  has  been  formed  to 
give  information  and  recommendations 
to  the  Council  regarding  matters  relating 
to  the  General  Agreement  on  Tariffs  and 
Trade  and  implementation  of  the 
Multilateral  Trade  Negotiations.  It  is 
composed  solely  of  members  from  the 
Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Status  of  pending  legislation  for 
implementation  of  the  Multilateral  Trade 
Negotiations  (MTN). 

3.  Post-MTN  intentions  of  the  U.S. 
Government. 

4.  Organization  of  the  Subcommittee’s 
future  work. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 


on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  m^y  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

This  mieeting  of  the  Subcommittee 
was  called  on  short  notice  in  order  for 
the  Subcommittee  to  meet  prior  to  the 
July  19  meeting  of  the  Executive 
Committee  of  the  President’s  Export 
Council. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility,  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.,  20230. 

Further  information  concerning  the 
President’s  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes, 
Industry  and  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C..  20230,  telephone  (202)  377-5719. 

Dated:  July  11. 1979. 

Laurie  Stevenson, 

Executive  Assistant,  Bureau  of  International 
Economic  Policy  and  Research. 

IFR  Dot.  79-21872  Filed  7-12-79:  8:45  am] 

BILLING  CODE  3510-25-M 


Subcommittee  on  Export  Expansion, 
President’s  Export  Council;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Export  Expansion  of 
the  President’s  Export  Council  will  be 
held  on  Wednesday,  July  18,  at  2  p.m.  in 
the  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.,  Room  4830.  The 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  subsequently  extended  by 
Executive  Order  11827  of  January  4, 

1975,  Executive  Order  11948  of 
December  20, 1976,  and  Executive  Order 
12100  of  December  28, 1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President’s 
National  Export  Policy.  The 
Subcommittee  has  been  formed  to  make 
recommendations  to  the  Council 
regarding  U.S.  policies,  practices  and 
procedures  which  assist  or  inhibit  the 
expansion  of  U.S.  exports  in  the  areas  of 
finance,  taxation,  disincentives, 
transportation  and  documentation,  as 
well  as  broader  economic  policies 
affecting  the  competitiveness  of  U.S. 
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exports.  The  Subcommittee  is  composed 
solely  of  members  of  the  Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

— Organizational  business, 

— Tax  aspects  of  export  expansion. 

— Financial  aspects  of  export  expansion. 

— Export  disincentives, 

— ^Te^nological  innovation  and  export 
expansion, 

— Miscellaneous  aspects  of  export 
expansion,  including  U.S.  shipping  costs  and 
documentation. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

This  meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  an 
consider  the  Subcommittee’s  advice  on 
matters  to  be  taken  up  by  the  Council’s 
Executive  Committee  on  July  19. 1979. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility.  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  concerning  the 
Subcommittee  may  be  obtained  from 
Mr.  Brant  Free,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-3575. 

Dated:  July  11. 1979. 

Laurie  Stevenson, 

Executive  Assistant,  Bureau  of  International 
Economic  Policy  and  Research. 

IFR  Uoc.  79-21873  Filed  7-12-79:  8:45  am) 

B4LUNG  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee,  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA 


summary:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee  (SSC)  and  an 
Advisory  Panel  (API  |oint  and  Separate 
meetings  will  be  held  on  July  25-27, 

1979. 


DATES:  The  Council  meeting  will 
convene  on  Thrusday,  July  26, 1979,  at 
8:30  a.m.  and  will  adjourn  on  Friday, 

July  27, 1979,  at  5  p.m.  in  Windsor 
Rooms  I  &  II.  of  the  Sheffield  House 
Hotel,  720  W.  5th  Avenue,  Anchorage, 
Alaska.  The  SSC  meeting  will  convene 
on  Wednesday,  July  25. 1979,  at  9  a.m. 
and  will  adjourn  ^t  5  p.m.  in  the  Council 
Conference  Room,  333  W.  4th  Avenue, 
Post  Office  Mall  Building,  Anchorage, 
Alaska.  The  AP  meeting  will  convene  on 
Wednesday,  July  25, 1979,  at  9:30  a.m. 
and  will  adjourn  at  5  p.m.  in  Windsor 
Room  I,  of  the  Sheffield  House  Hotel, 

720  W.  5th  Avenue,  Anchorage,  Alaska. 
The  meetings  may  be  lengthened  or 
shortened  depending  on  the  progress  of 
the  agenda.  The  meetings  are  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage. 
Alaska  99510,  telephone:  (^7)  274-^563 

Meeting  Agendas  follow: 

Council 

A  new  format  for  conducting  the  Council 
meeting  will  be  used.  On  Thrusday,  July  26, 
1979,  from  8:30  a.m.  to  11  a.m.,  regular 
Council  business  and  reports  will  be  heard: 
the  Executive  Director’s  Report,  Alaska 
Department  of  Fish  &  Game  reports  (ADF&G), 
National  Marine  Fisheries  Service  (NMFS), 
and  U.S.  Coast  Guard  reports  (USCG).  A 
public  comment  period  will  be  held  from  11 
a.m.  to  12  noon  and  1:30  p.m.  to  5  p.m.  On 
Friday.  July  27, 1979,  from  8:30  a.m.  to  5  p.m. 
the  remaining  agenda  items  will  be  discussed 
by  the  Council;  each  item  prefaced  by  reports 
from  the  SSC  and  AP,  with  comments 
allowed  by  the  public.  These  agenda  items 
are:  (1)  Tanner  Crab  Fishery  Management 
Plan  (FMP),  preliminary  approval  of  1980 
amendments  on  Optimum  Yield  (OY), 
Domestic  Annual  Harvest  (DAH),  and  Total 
Allow'aWe  Level  of  Foreign  Fishing  (TALFF) 
for  the  Bering  Sea  and  a  progress  report  of 
the  1979  fishery:  (2)  Gulf  of  Alaska 
Groundfish  Fishery  FMP,  with  a  discussion  of 
joint  venture  restrictions  as  a  provisional 
amendment  Discussion  of  primary 
amendments  to  this  FMP  for  preliminary 
api^roval  wilt  include:  1.  Changing  OY’s  for 
Pacific  Cod  (increase):  rockfish  (reassess), 
and  other  species  (decrease);  2.  DAH  release 
to  TALFF  mechanisms;  3.  New  DAH 
provisions.  Also  a  discussion  of  an  August 
(1979)  DAH  meeting.  (3)  Bering  Sea  and 
Aleutian  Islands  Groundfish  FMP  preliminary 
approval  of  an  amendment  on  salmon 
savings  time/area  closures,  and  DAH/ 
Reserve  issues:  (4)  Report  on  the  Fishery 
Conservation  and  Mangement  Act  (FCMA) 
Oversight  Hearings;  (5)  Incidental  Species 
Report  and  possible  amendment  to  the  Bering 
Sea  and  Aleutian  Islands  Groundfish  FMP;  (6) 
Business  related  to  Council  contracts;  (7)  A 
reciprocal  U.S./U.S.S.R.  Fishing  Agreement; 
and  (8)  FY-80  Budget. 


Scientific  and  Statistical  Committee 

(1)  Tanner  Crab  FMP  revisions:  (2)  Bering 
Sea  Herring  FMP,  if  available;  (3)  Gulf  of 
Alaska  Groundfish  FMP  with  particular 
reference  to  changes  in  the  OY's;  (4)  King 
Crab  FMP:  (5)  SSC  membership:  (6)  Proposal 
entitled  “Biometrical  Analysis  of 
Southeastern  Alaska  Troll  Fishery  Data.”  and 
(7)  Socioeconomic  Data  Needs. 

Advisory  Panel 

(1)  Tanner  Crab  FMP  amendments  on  OY. 
TAUT,  and  DAH.  A  report  from  the  AP 
subcommittee  on  methods  of  fine-tuning  the 
DAH.  and  extension  of  the  Tanner  Crab  FMP 
throtigh  1980;  (2)  Amendments  to  the  Gulf  of 
Alaska  Groundfish  Fishery  FMP  for  1980;  (3) 
Bering  Sea  and  Aleutian  Islands  Groundfish 
P'MP  preliminary  approval  of  an  amendment 
on  salmon  savings  time/area  closures,  and 
DAH/Reserve  issues;  (4)  Report  on  the 
FCMA  Oversight  Hearings;  (5)  Incidental 
Species  Report  and  possible  amendment  to 
the  Bering  Sea  and  Aleutian  Islands 
Groundfish  FMP:  (6)  Business  related  to 
Council  contracts;  and  (7)  A  reciprocal  U.S./ 
U.S.R.R.  Fishing  Agreement. 

Dated;  July  9. 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[H<  Doc.  79-21581  Filed  7-12-79:  HAS  am) 

BILLING  CODE  3S1&-22-M 


Office  of  the  Secretary 

National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A-63 
Revised,  notice  is  hereby  given  of  the 
renewal  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA).  The  committee  was  initially 
established  on  August  16, 1971  by  Pub. 

L.  92-125  to  advise  the  President  and  the 
Congress  on  marine  and  atmospheric 
affiirs. 

NACOA  was  re-established  by  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  Act  of  1977 
(Pub.  L.  95-23).  The  statute  prescribes 
the  following  objectives  and  duties  for 
the  Committee:  undertake  a  continuing 
review  of  national  ocean  policy,  coastal 
zone  management  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  U.S.,  advise  the 
Secretary  of  Commerce  concerning  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration,  and  submit  an  annual 
report  to  the  President  and  the  Congress 
setting  forth  an  assessment  of  the  status 
of  the  Nation’s  Marine  and  Atmospheric 
activities,  and  such  other  reports  as  may 
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be  requested  by  the  President  or  the 
Congress. 

The  Committee  consists  of  18 
Presidentially-appointed  members, 
eminently  qualified  in  one  or  more  of  the 
disciplines  and  fields  included  in 
atmospheric  or  marine  science,  marine- 
related  or  atmospheric-related  state  and 
local  governmental  functions,  coastal 
zone  managment,  as  well  as  other  fields 
directly  appropriate  for  consideration  of 
matters  of  atmospheric  or  ocean  policy. 

The  Committee  functions  solely  as  an 
advisory  committee,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  renewal 
charter  has  been  filed  with  the 
concerned  Congressional  committees 
and  the  Director,  Office  of  Management 
and  Budget  in  accoMance  with  the  law. 

Dated:  July  6, 1979. 

Guy  W.  Chamberlain,  |r., 

Assistant  Secretary  for  Administration. 

FR  Doc.  79-21606  Filed  7-12-79:  8:45  am) 

BILLING  CODE  3510-12-M 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1979;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  July  13, 1979 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  On 

March  16, 1979,  April  6, 1979,  and  April 
27, 1979,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  ' 
Handicapped  published  notices  (44  FR 
16030,  44  F.R.  17766,  44  FR  20737,  and  44 
FR  24903)  of  proposed  additions  to 
Procurement  List  1979,  November  15, 
1978  (43  F.R.  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 


Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1979: 

Class  3990 

Pallet,  Wood,  399CM)0-X77-1721, 
Requirements  for  the  New  Cumberland, 
Pennsylvania  Army  Depot  only. 

Class  8970 

Food  Packet,  Survival,  Aircraft,  Life  Raff, 
Individual:  8970-01-028-9406. 

Class  8340 

Pole  Section.  Tent,  8340-00-233-7849. 

Sic  0782 

Grounds  Maintenance  (Mowing),  Golf 
Course,  Fort  Ord,  California. 

C.  W.  Fletcher, 

Executive  Director. 

FTl  Doc.  79-21633  Filed  7-12-79:  8:45  am) 

BILUNG  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Revised  Draft 
Environmental  Impact  Statement  for 
the  Puerco  River  and  Tributaries, 
Gallup,  N.  Mex.,  Project 

AGENCY:  US  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Revised  Draft  Environmental  Impact 
Statement. 


SUMMARY:  1.  Proposed  Action.  The 
recommended  plan  for  flood  control 
along  the  Puerco  River  at  Gallup  will 
consist  of  raising  and  revetting  the 
existing  south  levee  between  Gamerco 
spur  and  Munoz  Drive;  relocating  the 
existing  north  levee  between  Gamerco 
spur  and  Munoz  Drive:  constructing  a 
3,280-foot-long  single  levee  on  the  south 
bank  from  Munoz  Drive  downstream  to 
the  common  property  line  between  the 
city  and  the  State  maintenance  yards: 
removing  a  portion  of  the  rock  knoll 
north  of  the  river  and  across  from  the 
airport:  constructing  a  2,400-foot-long 
embankment  to  prevent  overflow  onto 
Interstate  40:  providing  a  bicycle  trail 
and  rest  area  along  the  south  levee:  and 
purchasing  30  acres  of  flood  plain  north 
of  the  river  between  Munoz  Drive  and 
Allison  Road.  The  30-acre  area  will  be 
planted  with  native  vegetation  and 
designated  and  managed  as  a  natural 
wildlife  area  to  compensate  for  wildlife 
habitat  losses  associated  with  project 
construction,  operation,  and 
maintenance. 

2.  Alternatives.  All  four  variations  of 
the  basic  levee  construction  alternative 
included  raising  and  revetting  the  south 


levee  between  Gamerco  spur  and 
Munoz  Drive,  relocating  the  north  levee 
between  Gamerco  spur  and  Munoz 
Drive,  and  removing  a  portion  of  the 
rock  knoll.  Project  elements  not  common 
to  all  of  these  alternatives  included  a 
double  levee,  a  single  levee,  bridge 
replacement,  an  embankment,  a 
floodwall,  and  differing  amounts  of  land 
for  mitigation.  Other  alternatives 
included  a  floodproofing  plan,  a  "no 
action”  plan,  and  an  environmental 
quality  plan  that  was  identical  to  the 
described  proposed  action  except  that  is 
included  purchase  of  250  acres  of  flood 
plain  for  open  space  preservation. 

3.  Scoping  Process.  A  public  meeting  . 
on  alternative  plans  was  held  on  15 
December  1976.  In  addition.  Federal. 
State,  and  local  agencies  and 
environmental  and  civic  groups  were 
contacted  for  comments  or  input  during 
the  preparation  of  the  environmental 
working  paper,  the  environmental 
assessment,  and  the  draft  environmental 
impact  statement.  Coordination  efforts 
included  both  the  Environmental 
Protection  Agency  and  the  U.S.  Fish  and 
Wildlife  Service.  The  draft 
environmental  statement  was  submitted 
to  EPA  in  November  1978  and  made 
available  to  the  public  for  comment. 
Comments  and  responses  have  been 
incorporated  into  the  revised  draft 
environmental  impact  statement  now  in 
preparation.  The  need  for  flood  control 
on  the  Puerco  River  at  Gallup  was 
recognized,  and  no  significant 
opposition  to  the  recommended  plan 
emerged  during  the  coordination 
process.  The  mitigation  plan  adopted  by 
the  Corps  addressed  the  need  to 
compensate  for  project  effects  on  the 
natural  flood  plan.  A  final  public 
meeting  to  present  the  proposed  plan 
and  its  effects  was  held  on  6  February 
1979.  The  revised  draft  environmental 
impact  statement  should  be  available  to 
the  public  about  July  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  revised  draft  environmental 
impact  statement  can  be  answered  by 
Mr.  Dan  Young,  Water  Resources 
Branch,  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  2711,  Los  Angeles,  California 
90053. 

Dated:  )uly  6, 1979. 

Gwynn  A.  Teague, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  79-21639  Filed  7-12-79:  8:45  am) 

BILLING  CODE  3710-KF-M 
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Intent  To  Prepare  a  Draft 
Environmental  Statement  for  the  Little 
Colorado  River  at  Holbrook,  Ariz., 
Project 

AGENCY:  US  Army  Corps  of  Engineers. 
Department  of  Defense. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Statement. 


summary:  1.  Proposed  Action.  The 
tentatively  selected  plan  for  flood 
control  and  recreational  development 
along  the  Little  Colorado  River  at 
Holbrook.  Arizona,  consists  of  raising 
and  extending  the  existing  north  levee; 
constructing  a  5,000-foot  levee  on  the 
south  bank  from  the  Apache  Railroad 
embankment  upstream  to  higher  ground: 
reconstructing  an  existing  low-flow 
channel  to  a  consistent  80-foot  bottom 
width:  clearing  a  1,000-foot-wide  strip  of 
vegetation,  including  the  low-flow 
channel,  for  a  length  of  15,540  feet: 
excavating  a  4-foot-deep.  59-ac.re 
ponding  area  north  of  the  river: 
providing  a  bicycle  trail  along  the  north 
levee  and  picnic  area  in  a  raised  portion 
of  the  north  ponding  area:  and 
mitigation  measures  entailing  planting 
broadcast  stolons  of  saltgrass  and 
alcaloid  sacaton  in  the  cleared  strip  and 
planting  approximately  500  to  1,000 
Freemont  cottonwood  and  Gooding 
willow  south  of  the  north  levee  and  in 
stream  meanders  downstream  from  the 
Apache  Railroad  bridge.  The  project 
would  provide  standarad  project  flood 
protection  from  floods  on  the  Little 
Colorado  River  to  the  city  of  Holbrook. 

It  would  also  increase  recreational 
opportunities. 

2.  Alternatives.  During  preliminary 
planning,  alternatives  including 
construction  of  dams,  a  channel,  debris 
basins,  and  permanent  evacuation  of  the 
flood  plain  were  studied,  but  were  not 
found  to  be  economically  justified. 
Watershed  management,  currently  being 
studied  by  the  U.S.  Soil  Conservation 
Service,  would  do  little  to  address  the 
existing  flood  hazard.  The  tentatively 
recommended  plan,  a  variation  of  that 
plan,  a  flood-proofing  plan,  and  a  "no 
action"  plan  were  carried  forward  for 
detailed  analysis.  The  one-levee  plan 
vould  differ  from  the  tentatively 
:elected  plan  in  that  a  plan  for 
■vacuating  the  south  side  of  the  flood 
ilain  would  be  substituted  in  lieu  of 
onstruction  of  the  south  levee.  This 
vas  found  to  achieve  the  most  for 
nvironmental  enhancement  by  allowing 
total  of  70  acres  of  disturbed  habitat  to 
;vert  to  natural  flood  plain  uses.  This 
Ian,  however,  would  require  relocating 
total  of  52  families.  A  flood-proofing 
an  would  require  raising  structures 


and  constructing  foundations  and 
floodwalls  for  all  permanent  buildings 
north  of  the  river. 

3.  Scoping  Process.  The  Federal 
Insurance  Administration  is  currently 
studying  the  Holbrook  flood  plain,  and 
the  U.S.  Soil  Conservation  Service  is 
involved  in  a  River  Basin  Study  of  the 
Little  Colorado  River,  which  is  expected 
to  be  completed  in  June  of  1980.  The 
Corps’  public  involvement  program  on 
its  study  of  alternatives  for  flood  control 
on  the  Little  Colorado  River  at  Holbrook 
consisted  of  a  public  meeting  (February 
1978),  workshop  groups,  coordination 
meetings,  and  distribution  of  pertinent 
data  to  interested  agencies,  interest 
groups,  and  individuals.  A  special  on¬ 
site  environmental  coordination  meeting 
was  held  in  December  1976  to  identify 
special  interests  and  environmental 
concerns.  A  major  concern  expressed  at 
the  meeting  was  diversification  of 
vegetation.  In  response  to  that  concern, 
measures  will  be  taken  to  minimize  loss 
of  terrestrial  habitat;  compensation  for 
expected  loss  of  riparian  habitat  will 
include  those  mitigation  measures 
outlined  under  No,  1,  Proposed  Action. 
Agencies  contacted  to  identify 
mitigation  needs  included  the  U.S.  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and  the  Arizona 
Department  of  Game  and  Fish.  The  draft 
environmental  statement  is  expected  to 
be  available  to  concerned  agencies  and 
the  interested  public  for  review  and 
comment  about  September  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  revised  draft  environmental 
impact  statement  can  be  answered  by 
Mr.  Dan  Young,  Water  Resources 
Branch,  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  2711,  Los  Angeles,  California. 
90053. 

Dated;  July  6, 1979. 

Gwynn  A.  Teague, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|KR  Doc.  79-21638  Filed  7-12-79;  8:45  am) 

BILUNQ  CODE  3710-KF-M 


Department  of  the  Navy 

Data  Industries,  Inc.;  Notice  Granting 
Limited  Exclusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22. 1976), 
the  Department  of  the  Navy  announces 
that  on  June  29, 1979,  it  granted  to  Data 
Industries,  Inc.,  a  corporation  of  the 
State  of  Rhode  Island,  a  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  five  years  under 
Government-owned  United  States 


Patent  Number  3,093,440  issued 
September  26. 1972,  entitled 
“Electromagnetic  Flowmeter,"  inventor. 
Jack  R.  Olson. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302),  Ballston  Tower 
No.  1.  800  North  Quincy  Street, 
Arlington,  VA  22217,  Telephone  No. 
(202)  696-^1005. 

Dated;  July  9. 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
judge  Advocate  General  (Administrative 
Law). 

|KR  Doc.  79-21642  Filed  7-12-79;  8:4.5  am) 

BILLING  CODE  3ei0-71-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Imported  Crude  Oil  Transfer  Pricing 
Program;  Publication  of 
Representative  and  Maximum  Prices 
for  the  Period  June  1975  Through 
December  1976;  Correction 

agency:  Department  of  Energy  (DOE), 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  the  publication  of 
representative  and  maximum  prices  for 
inter-affiliate  transfers  of  imported 
crude  oil  during  the  period  June  1975 
through  December  1976;  Correction. 


In  FR  Doc.  Vol.  44,  No.  104  appearing 
at  page  30721  in  the  Federal  Register  of 
Tuesday,  May  29, 1979,  the  following 
changes  should  be  made: 

1.  On  page  30723  the  representative 
prices  are  corrected  to  read  as  follows: 

Saudi  Arabia  (SA-iei)  Jan.  1976 

11.11 

Venezuela  (VE-236)  Aug  1975 

1009 

2.  On  page  30724  the  maximum  prices 
are  corrected  to  read  as  follows: 

Saudi  Arabia  (SA-1B1)  Jan.  1976 


11.21 

Dated;  July  9, 1979. 

Doris  J.  Oewton, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-21834  Filed  7-12-,70;  8:45  am) 

BILLING  CODE  B450-01-M 
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National  Petroleum  Council;  Refinery 
Capability  Task  Group  of  the 
Committee  on  Refinery  Flexibility; 
Meetings 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  of  the 
National  Petroleum  Council's  Committee 
on  Refinery  Flexibility  will  meet  on 
Wednesday,  August  8, 1979,  in  Suite 
1300,  Gulf  Oil  Company,  2  Houston 
Center,  909  Fannin  Street,  Houston, 
Texas,  beginning  at  8:30  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and'' 
availablility  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Group 
session  is  as  follows: 

Agenda  for  the  August  8, 1979, 
meeting  of  the  Refinery  Capability  Task 
Group: 

1.  Introductory  remarks. 

2.  Review  and  approve  Summary  Minutes 
of  the  June  21, 1979  meeting  of  the  Task 
Group. 

3.  Review  and  approve  edited  version  of 
the  Executive  Summary  for  Part  I  of  the 
National  Petroleum  Council  (NPC)  Survey  of 
U  S.  Refineries. 

4.  Report  by  Chairman  of  the  Coordinating 
Subcommittee  meeting  held  on  July  16. 1979. 

5.  Review  and  comment  on  the  Executive 
Summary  for  Part  II  of  the  NPC  Survey  of 
U.S.  Refineries. 

6.  Review  and  comment  on  the  Executive 
Summary  for  Part  III  of  the  NPC  Survey  of 
U.S.  Refineries. 

7.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgement. 


facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  written  statement  with  the 
Task  Group  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Mr. 
Gene  Peer,  U.S.  Department  of  Energy 
(202)  633-9179,  prior  to  the  meeting,  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 
Summary /minutes  of  the  Task  Group 
meeting  will  be  available  through  Mr. 
Peer. 

Issued  at  Washington,  D.C.,  on  (uly  11, 

1979. 

Alvin  L.  Aim, 

Assistant  Secretary,  Policy  and  Evaluation. 

[FR  Doc.  79-21635  Filed  7-12-79;  8:46  am] 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1271-1] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  March  1, 1978  and 
March  31, 1978. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 


Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1978  report:  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington. 
D.C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 


Ddted:  )uly  6, 1979. 

Peter  L.  Cook, 

Acting  Director,  Office  of  Environmental 
Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978 
Identrtying  No.  Title 


General  nature  of 
comments 


Source  for  copies 
of  comments 


Corps  of  Engineer^ 


D-COE-DQ5002-PA . Hydroelectnc  Power  Project,  Raystown  Lake,  Huntington  County,  Permsylvania . 

D-COE-E30008-FL . Beacii  Erosion  Control  Study,  Key  Biscayne,  Florida . 

D-COE-E40134-NC . . . Improvement  of  U.S.  321  Highway.  Permit,  Blowing  Rock  to  Boone,  Watauga  County. 

D-COE-F36064-MN . Rehabilitation  ol  Locks  and  Dam  No.  1.  k^innesata . 

D-COE-G35004-TX — ............ — . Forest  Grove  Dam  arxl  Reservoir.  Caney  Creek,  Henderson  County,  Texas . 

DS-COE-A61060-CA... . Surfside-Sunset  and  Newport  Beach,  Orange  County,  California . 


EU-2 

ER-2 

LO-2 

FR-2 

3 

ER-2 


D 

E 

E 

F 

G 

J 
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Appendix  1.— Draft  Envlrortmental  Impacts  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978 


Identifying  No. 


General  nature  of 
comments 


Source  for  copies 
of  comments 


Department  of  Agriculture 

D-AFS-B62CX)5-00 . Cooperative  Spruce  Budworm  Suppression  Project,  1978,  Maine,  Vermont,  Now  Hampshire . . 

D-AFS-D40060-VA . Mount  Rogers  Scenic  Highway,  Jefferson  National  Forest,  Virginia . 

D_AFS-E65020-FL . - . Ocala  National  Forest  Timber  Management  Plan.  Marion,  Lake,  and  Putnam  Counties,  Florida 

(USDA-FS-R8-OES  ADMIN  78-05). 

D-AFS-J66070-UT . Land  Management  Ran.  Salt  Lake  Ranning  Unit,  Utah . 

D-REA-F0e005-00 . Transmission  Line  16f  KV,  Genoa.  Wisconsin  to  Lansing,  Iowa . . 

D-AFS-A82004-00 . . . . Cooperative  Gypsy  Moth  Suppression  and  Regulatory  Program— 1978 . 

DS-REA-J07006-ND . Antelope  Valley  Station,  Two  455  mW  Units  and  Related  Transmission  Facilities,  North  Dakota.. 

D-SCS-D36009-WV . Soak  Creek  Subwatershed  of  Rney  Creek  Watershed,  Raleigh  County,  West  Virginia . . 

D-SCS-G36060-LA . Walnut  Roundaway  Watershed,  Madison  and  East  CarroH  Parishes,  Louisiana . 

D-AFS-L61095-WA . Naches,  Teton  and  White  River  Ranning  Unit,  Land  Management  Plan.  Snoqualmie  and  Gifford 

Rnchot  National  Forests,  Washington  (USDA-FS-R6-DES  (ADM)  77-10). 


Department  of  Interior 


DS-IBR-A61 127-NO . Garrison  Diversion  UniL  Pick-Sloan  Missouri  Basin  Program.  North  Dakota.. 


Department  of  Transportation 


D-FAA-H51011-IA . Proposed  DevelopmenL  Runway  Construction  Cedar  Rapids  Municipal  Airport.  Linn  County, 

Cedar  Rapids,  Iowa  (Revised)  (see  also  D-FAA-A51860-IA). 

DS-FHW-E40071-NC . . . 1-77.  U.S.  74  Connector,  Indep^ence  Boulevard  1-77  to  U.S.  74.  Charlotte,  Mecklenburg 

County.  North  Carolina  (FHWA-NC-EIS-76- 1 3-DS). 

D-FHW-E40129-TN . . . Improvements,  1-40  and  1-75,  Knox  County,  Tennessee  (FHWA-TN-EIS-77-05-D) . 

D-FHW-E40132-TN . TN-1,  McMinnville  to  Sparta,  Warren,  Van  Buren,  and  White  Counties.  (FHWA-TN-EIS-77-09- 

D). 

D-FHW-E40136-NC . U.S.  221,  Marion  Bypass,  McDowell  County.  North  Carolina  (FHWA-NC-EIS-78-01-D) _ _ 

D-FHW-E40138-NC . NC-1201  at  Salter  Path,  Carteret  County,  North  Carolina . . 

D-FHW-F401 05-IN . Lafayette  Railroad  Relocation,  Tippecanoe  County,  Indiana . 

D-FHW-H40077-IA . IA-14.  MarshaH  County.  Iowa  (FHWA-IOWA-EIS-77-06-D) . . . 

D-FHW-J40034-ND . U.S.  2,  Devils  Lake  East  to  ND-18,  Ramsey  and  Nelson  Cities,  North  Dakota . . 

D-FAA-E51026-KY . Runway  Extension  to  Murray-Calloway  County,  Kentucky . . 

D-UMT-E54001-FL . Metropohtein  Dade  County  Rail  Rapid  Transit  Porject,  Florida  (UMTA-FL-03-0036) . 

DS-DOT-A41267-WA . WA-5.  South  272nd  Street  Interchange  and  Star  Lake  Park  and  Ride  Lot  and  South  272iid 

Street  Flyer  (FHWA-WA-EIS-78-02-DS). 


General  Services  Administration 


D-GSA-F81006-MI . U.S.  Federal  Courthouse  Annex,  Detroit,  Wayne  County,  Michigan . 


Department  of  Housing  ano  Urban  Development 


D-HUD-C85020-PR.., 

D-HUD-E85028-FL.. 

D-HUD-G85084-TX 

D-HUO-G65088-TX 

D-HUD-G850e9-TX 

D-HUD-G85091-TX 

D-HUD-G85093-TX 

D-HUD-G85094-TX 

D-HUD-G85095-TX 

D-HUO-G86136-TX. 

D-HUD-J86014-CO.. 

D-HUD-je5017-CO.. 


.  Rio  Grande  Estates,  Rio  Grande,  Puerto  Rico . 

.  Northdale  and  Ranchester  Subdivision,  Tampa,  Hillsborough  County,  Florida  (HUD-RO-4-EIS- 
77-07-D). 

.  Pipers  Meadow  Subdivision,  Harris  County.  Texas . 

.  Pecan  Grove  Plantation  Subdivision,  Fort  Bend  County.  Texas . . . 

.  Highland  Creek  Village  Subdivision,  Harris  County,  Texas . 

.  Cornerstones  Subdivision,  Harris  and  Fort  Bend  Counties,  Texas . 

.  Park  Meadows  Subdivision,  Deer  Park,  Harris  County,  Texas . 

.  Walnut  Creek  Village  Subdivision,  Tarrant  County,  Texas . 

.  Foster  Village,  Windcrest  Park,  and  Bristol  Square  Subdivision,  Watauga  and  North  Richland 
Hills.  Tarrant  County,  Texas. 

.  Colony  Creek  Village  SuIxAvision,  Harris  County,  Texas . 

.  ToUgate  Village.  Aurora  Highlands,  Willow  Park.  Summer  Valley  Ranch,  Smoky  HiH  400,  City  of 
Aurora  Housing  Development,  Arapahoe  County,  Colorado. 

.  Highlands,  Planned  Unit  DevelopmenL  Castelwood  Corporation.  Arapahoe  County,  Colorado . 


Interstate  Commerce  Commission 


DA-ICC-B53001— ME . 


D-ICC-F53007-MI... 

D-ICC-G53003-TX.. 


.  Firtance  Docket  No.  27620,  Maine  Central  Railroad  Company  v.  Amoskeag  Company,  Frederick 
C.  Dumaine  and  Dumaines,  Finance  Docket  No.  27621. 

.  Abandonment  of  Rail  Lines  in  Northwest  Michigan,  Grand  Traverse,  Michigan . 

.  Abandonment  Between  Bonita  Junction  and  Seagoville  in  Nacogdoches,  Rusk,  Cherokee,  An¬ 
derson,  Henderson,  Kaufman,  and  Dallas  Counties,  Texas. 


Nuclear  Regulatory  Commission 


D-NRC-F06007-OH . 


.  Erie  Nuclear  Plant  Units  1  and  2,  Ohio  Edison  Company,  Docket  Nos.  STN  50-560  and  STN 
50-581,  Erie  County,  Ohio  (NUREG-0337). 


U.S.  Coast  Guard 


D-CGO-A52 125-00 . . International  Conference  on  Tanker  Safety  and  Pollution  Prevention.. 
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Appendix  11. — Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as 
described  in  the  draft  impact  statement:  or 
suggests  only  minor  changes  in  the  proposed 
action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating 
Federal  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 


harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recomments  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed  project 
or  action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 


fully  the  environmental  impact  of  the 
proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not 
adequately  assess  the  environmental  impact 
of  the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has 
requested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  asked  that  substantial 
revision  be  made  to  the  impact  statement. 


Appendix  \\\—Ftnal  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978 


Identitying  No.  Title  General  nature  ol  comments  Source  tor  copies 

ot  comments 


Corps  op  Engineers 


F-COE-C30001-NY . .  Fire  Island  Inlet  to  Montauk  Poirrt,  Beach  Erosion 

Control  and  Hurricane  Protection  Project,  Nassau 
Courity,  New  York. 

F-COE-C36019-NJ .  Flood  Control  Project  for  Pirre  Brook,  Manalapan 

Towriship  Borough  ol  Engtishtown,  Monmouth 
County.  New  Jersey. 

F-COE-E34005-NC . . .  B.  Everett  Jordan  Dam  and  Lake  Project.  Cape 

Fear  River  Basin,  North  Carolina. 

F-COE-E35041-00 . . .  Commercial  Sand  and  Gravel  Dredgmg  Operations, 

Ohio  River  Mile  436.0  to  Mile  961 .0,  Permit  Issu¬ 
ance,  Kentucky,  Ohio,  and  Illinois. 


F-COE-F32046-MI .  Operations  and  Mairitenance  ol  Federal  Navigation 

and  Power  Generation  Facilities.  Sault  Ste  Mane, 
Michigan. 


EPA  finds  the  final  EIS  unresponsive  to  its  comments,  and  those  of  other  agencies  and 
citizens,  on  the  draft  EIS.  Information  in  the  final  EIS  is  inadequate  to  determine  the 
environmental  and  economic  impacts  of  the  proposed  project. 

Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  it  is 
recommended  that  aesthetic  conflicts  with  a  proposed  nature  trail  be  mitigated.  In 
addition,  the  entorcibitity  of  the  local  cooperation  agreerrient  is  questioned. 

EPA  continues  to  have  environmental  reservations  on  the  project  as  proposed.  ERA 
reiterated  many  of  its  concerns  raised  previously  iiKluding  the  mercury  concentra¬ 
tions  found  in  sample  fillets. 

EPA  continues  to  have  environiriental  reservations  on  the  proposed  project  and  is  not 
In  complete  agreement  with  the  responses  to  the  comments  on  the  draft  EIS.  EPA's 
major  concern  is  the  possibility  of  exacerbating  water  quality  problem^  in  the  river 
through  the  resuspension  of  contaminated  sediments.  EPA  suggested  that  a  sedi¬ 
ment  analysis  of  representative  arxl/or  likely  polluted  sites  within  each  permit  reach 
issued  on  the  basis  ot  this  leis  be  made  before  excavation  begins. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 


C 

C 

E 

E 


F 


Department  or  Agriculture 


F-AFS-E01001-KY.. 

F-AFS-F60002-MN 

F-AFS-L65032-00  .. 

F-DOA-C61003-NY. 

F-REA-L08025-AK.. 

F-SCS-C36025-NY . 
F-SCS-J36006-CO . 


F-EHD-A07090-00 


Mineral  Prospecting,  Beaver  Creek  Wildemess. 
Daniel  Boone  National  Forest,  McCreary  County, 
Kentucky  (USDA-FS-R6-DES-ADM-77-03). 
Superxx  National  Forest.  Land-to-Land  Exchange, 
St.  Louis  County,  Minnesota. 


VegetatKXi  Management  With  Herbicides  in 
Oregon.  California  and  Washington  (USDA-FS- 
R6-FES  (ADM)  75-16  (Revised). 

New  York  Animal  Impon  Center,  Stewart  Airport, 
Newburgh,  Orange  County,  New  York. 

Beluga  Station  No.  4  and  No.  6,  Bernice  Lake 
Power  Plant  Unit  No.  3,  230  kV  TransmtssKm  Ad¬ 
ditions,  Alaska  (USDA-REA-FS  (AOM)-76-14-F). 

Deposit  Watershed.  Broome.  Chenango,  and  Dela¬ 
ware  Counhes,  New  York. 

Canon  Watershed.  Fremont  County.  Colorado . 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 


EPA's  review  of  the  final  EIS  indicates  the  document  is  inadequate  and  unresporisive 
to  the  comments  on  the  draft  EIS.  EPA  contiriues  to  believe  the  proposed  project  is 
environmeritaliy  unsatisfactory  and  requested  the  Forest  Service  revise  the  EIS  and 
respond  to  the  major  concerns  expressed  by  EPA. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However.  EPA  cautioned 
the  Forest  Service  of  the  possibility  of  changes  in  the  registration  of  2,  4,  5-T. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA  continues  to  have  environmental  reservations  on  the  project  as  proposed.  Specifi¬ 
cally.  EPA  requested  a  supplement  to  the  EIS  be  prepared  to  evaluate  the  impacts 
ol  the  wastewater  discharge  on  the  water  quality  in  Krause  Oeek. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS  with  the  exception  to  the 
nonstructural  measurement  alternatives.  EPA  urges  the  SCS  reevaluate  the  pro¬ 
posed  project  in  light  of  current  national  policies  regarding  floodplain  management. 


Department  of  Energy 


Aiterriative  Fuels  Demonstration  Program . . .  EPA  continues  to  express  environmental  reservations  about  the  alternative  fuels  dem¬ 

onstration  program.  EPA  urged  the  preparation  of  environmental  assessments  and 
ElS's  on  future  site  specific  program  actions. 


E 

F 


K 

c 

K 

C 

I 
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Appendix  \\\— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978  —Continued 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for  copies 
of  comments 


Department  of  Interior 


F-BLM-A01026-00 .  Proposed  Federal  Coal  Leasing  Program .  EPA  recommended  that  BLM  re-issue  this  final  supplement  as  a  complete  draft  EIS  A 

which  will  specifically  relate  options  for  (1)  the  objectives  of  the  coal  leasing  pro¬ 
gram,  (2)  obtaining  data  necessary  for  preparing  substantive  land  management 
plans,  and  (3)  expediting  the  President's  National  Energy  program. 

F-IBR-J09001-ND .  ANG.  Coal  Gasification  Company.  Mercer  County.  EPA  continues  to  be  concerned  with  the  project  as  propos^.  Specifically,  EPA  reiter-  I 

*  North  Dakota.  ated  the  need  to  develop  environmentally  sound  plans  lor  postmining  land  uses.  Fur¬ 

thermore,  the  EPA  will  reserve  final  judgement  on  this  proposal  until  it  has  reviewed 
the  environmental  analysis  by,  the  FERC  of  the  ancillary  pipeline  and  compressor 
facilities  needed  to  convey  the  synthetic  natural  gas  product  generated  by  the  pro¬ 
posed  project. 

F-BLM-J35003-CO .  Proposed  Foothills  Project.  Colorado .  EPA  determined  that  the  project  was  environmentally  unsatisfactory  and  relened  the  J 

project  to  CEO  pursuant  to  section  309(B)  of  the  Clean  Air  Act.  EPA  determined  that 
construction  of  the  project  would  make  attainment  of  air  quality  standards  in  the 
Denver  area  more  difficult  and  perhaps  impossible  and  would  result  in  significant  en¬ 
vironmental  impact  to  uniquely  sensitive  areas  which  could  be  avoided  by  practicable 
alternatives. 


Department  of  Transport atkjn 


F-DOT-A4 1305-00 .  1-93,  Littleton,  New  Hampshire  to  Waterford,  Ver¬ 

mont  (FHWA-NH-EIS-72-01-FS). 

F-FAA-F51001-MN .  Ctoquet-Carlton  Airport,  Carlton  County.  Minnesota . 

F-FHW-D40024-PA .  LR  1061,  Sections  6-10,  Relocated  U  S.  220,  Blair 

County.  Pennsylvania. 

F-FHW-E40064-GA .  1-95,  1-75,  Brookwood  Station  Area  Improvements, 

Fulton  County,  Georgia. 

F-FHW-E40096-GA .  l-85lmprovements,  Fulton-Oe  Kalb  County  Line  to 

1-285,  De  Kalb  County.  Georgia  (FHWA-GA- 
EIS-75-76-F). 


EPA  expressed  many  concerns  in  respect  to  air  quality,  water  supply  and  water 
quality. 

EPA  concerns  were  adequately  addressed  in  the  final  EIS . 

Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA 
suggested  several  water  quality  protection  techniques  which  should  be  used  in  on¬ 
going  design  and  construction. 

EPA  continuesi  to  have  some  environmental  reservations  regarding  air  quality  and 
noise  impacts  of  the  proposal.  It  is  EPA's  position  that  increases  in  hydrocarbon 
emissions  are  not  environmentally  acceptable  in  oxidant  non-attainment  areas 
unless  revisions  in  the  State  Implementation  Plan  (SIP)  will  require  actual  hydrocar¬ 
bon  reductions  within  the  oxidant  non-attainment  area. 

EPA  continues  to  have  some  environmental  reservations  regarding  air  quality  and 
noise  impacts  of  the  proposal.  It  is  EPA's  position  that  increases  in  hydrocarbon 
emissions  are  not  environmentally  acceptable  in  oxidant  non-attainment  areas 
unless  revisions  in  the  State  Implementation  Plan  (SIP)  will  require  actual  hydrocar¬ 
bon  reductions  within  the  oxidant  non-attainment  area. 


B 

F 

D 

E 


E 


Department  of  Housing  and  Urban  Development 


F-HUD-D20001-WV .  Green  Acres  to  Merricks  Creek,  Water  Line,  Cabell  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  D 

County,  West  Virginal. 

F-HUD-E85926-SC .  Stonefield  Subdivision.  James  Island,  Charleston  EPA  continues  to  have  some  environmental  reservations  on  the  project  as  proposed.  E 

County,  South  Carolina  (HUD-R04-EIS-77-10-F).  Specifically  EPA  believes  more  definitive  information  is  necessary  before  EPA  can 

make  a  decision  on  the  project's  environmental  feasibility. 

F-HUD-D40053-VA .  Graham  Road  Widening  and  Extension.  Petersburg,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  D 

Virginia. 


Appendix  \M.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1.  and  Mar.  31,  1978 


Identifing  No. 


Title 


Source  of  review 


Ck>RPS  OF  Engineers 


FS-COE-H36013-NB .  Missouri  River  Levee  System  Unit  R-616,  Sarpy  County,  Nebraska. 


H 


Department  of  Agriculture 


F-AFS-B61005-VT .  Deerfield  River  Area,  Green  Mountain  National  Land  Use  Plan,  Windham  County,  Vermont  (USDA-FS-R9-FES-ADM-76-02) . B 

F-AFS-J65061— MT .  Land  Management  Plan,  Beaverhead  and  Deerlodge  National  Forests,  Montana .  I 

F-AFS-J65065-CO .  Land  Management  Plan,  Eagle-Aspen  Unit,  White  River  National  Forest,  Pitkin  County,  Colorado .  I 


Department  of  Interior 


F-BOR-J61006-MT .  Inclusion  of  Missouri  River  Into  the  National  Wild  and  Scenic  Rivers  System,  MoiTiana. 


Department  of  Transportation 


FA-FHW-A41 199-KS .  KS-7.  Nettlelon  Avenue  North  to  the  Kansas  Turnpike,  Bonner  Springs,  Wyandotte  County,  Kansas  (FHWA-KS-EIS-72-07-FS(3RD). 

FS-FHW-C40027-NY .  Southern  Tier  Expressway,  Hinesdale,  New  York  to  Erie,  Pennsylvania.  Cattaraugus  and  Chautauqua  Counties,  New  York . 

F-FHW-E40110-TN .  1-640,  TN-33  to  1-40  East,  Knoxville.  Knox  County.  Tennessee  (FHWA-TN-EIS-76-05-F) . 

F-FHW-H40058-KS .  U.S.-54,  Improvement  City  of  Wichita.  Kansas  (Topeka  Avenue  to  Lulu  Avenue)  Sedgwick  County.  Kansas . 

F.FHW-H40075-KS .  KS-12  Highway,  Olathe,  Johnson  County.  Kansas  (FHWA-KS-EIS-77-01-F) . - . . 

F-FHW-L40020-ID .  17th  Street,  Idaho  Falls,  Bonneville  County.  Idaho  (FHWA-IDA-EIS-74-01-F) . - . 

F-FHW-L40057-WA .  WA-3,  Clear  Creek  Ftoad  to  Poulsbo  Vicinity.  Kitsap  County.  Washington  (FHWA-WA-EIS-77-05-F) . 
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Appendix  IV.— fine/  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978  -Continued 

Identifying  No. 

Title  Genofal  nature  of  comments  Source  for  copies 

of  commerrla  • 

Department  of  Housino  and  Urban  Development 

F-HUD-G85042-TX _ 

_  Wmowridge  Subdivision.  Harris  County.  Texas . . . . . 

Q 

G 

G 

F-HUD-G85045-TX - 

F-HUD-G85061-TX . . 

_  Autumn  Run  and  Boar  Creek  Subdivision.  Harris  County.  Te-as . 

Greengate  Place  and  Bimam  Wood  Subdivision,  Harris  County,  Texas . . 

Nationm.  Aeronautics  and  Space  Aommistration 

F-NAS-G12001-LA . 

MIcfioud  Assembly  Facility,  New  Orleans,  Orleans  Parish,  Louisiana . . 

0 

Nuclear  Regulatory  Commission 

Dnaraiinn  of  Fdwin  1  Hatch  Nuclear  Plant  Unit  No.  2,  License  to  Georgia  Power.  Altamaha  River,  Appling  County.  Georgia  (NUREG-0417) ... 

E 

Tennessee  Valley  Authority 

F-TVA-E08008-TN . .  . 

E 

E 

Appendix  V.- 

■Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1978 

Identifying  No. 

Title  General  nature  of  comments 

Source  for  copies 
of  comments 

Corps  of  Engineers 

A-COE-E85007-TN . - . 

Wp?i  Tnnnemne  Tributaries  Project.  Tennessee _  EPA  continues  to  have  environmental  reservations  on  the  protect  as  proposed.  EPA 

suggested  the  corps  meet  with  State  arxl  Federal  agencies  to  work  out  the  major 
difficulties  in  the  proposed  project 

E 

Appendix  VI. — Source  for  Copies  of  EPA 

Comments 

A.  Public  Information  Reference  Unit  (PM — 
213),  Environmental  Protection  Aj^ency, 
Room  2922,  Waterside  Mall,  SW, 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  1. 
Environmental  Protection  Agency,  John  F, 
Kennedy  Federal  Building,  Boston, 

•  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  28 
Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3. 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6. 
Environmental  Protection  Agency.  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs.  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency.  213 
Fremont  Street,  San  Francisco.  California 
94108. 


K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

IFR  Doc.  79-21558  Filed  7-12-79;  a46  am) 

BILLING  CODE  6560-01-M 


IFRL  1271-21 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  April  1, 1978  and 
April  30. 1978. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA’s 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 


statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  actions,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 
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Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
F,PA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1978  report:  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 


forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington. 
D.C.  20460,  telephone  202/755-2808. 
Copies  of  the  draft  and  final 


environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  July  6. 1979. 

Peter  L.  Cook, 

Acting  Director,  Office  of  Environmental 
Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Apr.  1  and  Apr.  30,  1978 


Identifying  No. 


rme 


General  nature  of  Source  for  copies 

comments  of  comments 


Civn.  Aeronautics  Board 


D-CAB-F5f015-IL 


Chicago-Midway  Low  Fare  Route  Proceecfcng.  Illinois 


3 


F 


Corps  of  Engineers 


DS-COE-A30056-GA . Beach  Erosion  Control  Protect,  Tybee  Island.  Chatham  County,  Georgia .  LO-1 

DS-COE-A36264-CA . Wildcat  and  San  Pablo  Creeks,  Water  Resources  Protect,  Contra  Costa  County,  California .  LO-2 

D-CC)E-C07002-NY . Lake  Erie  Generating  Station.  Niagara  Mohawk  Power  Corporation,  Permit  Pomfret  and  Shen-  ER-2 

dan.  New  York. 

DS-COE-E3401 1-KY . Taylorsville  Lake.  Salt  River  Basin,  Kentucky .  LO-2 

DS-COE-E36001-FL  Hendry  County,  Central  and  Southern  Florida.  Flood  Control  Project,  Flonda .  ER-2 

D-COE-F35023-MI  Confined  Disposal  Facility.  Harbor  Beach.  Operation  and  Maintenance.  Huron  County.  Michigan  LO-2 

D-COE -G32029-TX  Gulf  Intracoastal  Waterway,  Chocolate  Bayou.  Brazoria  County.  Texas .  LO-2 

DS-COE-G34027-1 X  Lavon  Dam  and  Reservior  Modification,  East  Fork  Channel  Improvement.  Kaufman  County,  LO-2 

Texas. 

D-COE-H35001-00 . Regulatory  Permits,  Dredging  in  Conjunction  With  the  Missouri  River  Bndge  at  South  Sioux  City.  LO-2 

Nebraska  and  Sioux  City,  Iowa 

DS-COE-J3601  f-MT . Sun  River  Flood  Protection  Project.  Great  Fans  County,  Montana .  LO-2 

0-COE-J39007-SD . Lake  Oahe/Lake  Sharpe.  Wildlife  Mitigation  Plan.  South  Dakota .  LO-2 

D-COE-K90003-CA . Parkwood  101.  Ltd.  Regulatory  Pemrxt  Application.  Redwood  City.  San  Mateo  County.  California  EU-2 

D-COE -L36055-WA . Urban  Levee  Improvements.  Oroville,  Okanogan  River,  Okanogan  County,  Washington .  LO-1 


E 

J 

C 

E 

E 

F 

G 

G 

H 

I 

i 

K 


Department  of  Agriculture 


D-AFS-D65007-00  Timber  Management  Plan,  Jefferson  National  Forest.  Virginia  and  Kentucky . 

D-AFS-J65071-00  Keeler  Land  Management  Plan.  Kootenai  National  Forest.  Libby,  Montana  and  Idaho . 

D-AFS-J65072-MT  Lick  Mountain.  Rock  Candy  Land  Management  Plan.  Montana . 

D-AFS-L61 101-ID  Land  Management  Plan,  Hot  Point  Planning  Unit.  Nezperce  National  Forest,  Idaho  County. 

Idaho  (USDA-FS-R1(17)DES(ADM)78-> 

D-AFS-L61 103-WA . Lone  Tree  Planning  Unit,  Land  Management  Plan.  Gifford  Pinchot  National  Forest,  Lewis  and 

Skamania  Counties,  Washington  (USDA-FS-FI6-FES<ADM-78-5). 

D-AFS-L65037-ID . Gospd-Hump  Wilderness  Study  and  Land  Management  Plan,  Nezperce  and  Payette  National 

Forests,  Idaho  (USDA-FS-R 1  ( 1 7)DES<AOM)-R  1  -77). 

D-AFS-L66038-OR . . Timber  Resource  Management  Plan.  Ten-Year  Lakeview  Federal  Sustained-Yield  Unit.  Fremont 

National  Forest,  Oregon  (USOA-FS-R6-DES<ADM)-78-4). 

D-AFS-L82004-WA . Cooperative  Western  Spruce  Budworm,  1978,  Watcom  County,  Washington  (USDA-FS-R6- 

DES(ADM)-78-6) 

D-REA-H07004-MO . Thomas  Hill  Unit  3.  610  mW.  Mine  Expansion,  and  Related  Transmission  Facilities.  Randolph 

County,  Missouri  (USDA-REA-EIS-(ADM)78-2-D). 

D-SCS-F36053-OH . Rush  Creek  Watershed.  Fairfield.  Hocking  and  Berry  Counties.  Ohio . 

D-SCS-G36061-TX . Upper  San  Marcos  Watershed.  Comal  and  Hays  Counties,  Texas . 


LO-2 

LO-1 

LO-1 

LO-1 

LO-2 

LO-1 

LO-2 

LO-2 

LO-2 

ER-2 

LO-1 


0 

I 

I 

K 

K 

K 

K 

K 

H 

F 

G 


Department  of  Defense 

D-USN-D35102-VA . 

. Dredging  Pier  No.  R-3.  Naval  Weapons  Statxxi.  Yorktown,  York  County.  Virginia . . . 

EU-2 

D 

DS-USN-K11009-HI . 

. Military  Use  of  the  Kahoolawe  Island  Target  Complex.  Hawaiian  Archip^ago.  Hawaii . 

LO-1 

J 

Department  of  Energy 

D-DOE-C84001-NY . 

. Proton-Proton  Storage  Accelerator  Faciity  Brookhaven  National  Laboratory,  Upton.  Suffolk 

County,  New  York. 

ER-2 

C 

Department  of  Interior 

D-BLM-L66039-OR . Josephine  Sustained  Yield  Umt.  Ten-Year  Timber  Management  Plan,  Oregon .  LO-2  K 

D-ktPS-EBI 026-00 . Natchez  Trace  Parkway.  Tennessee.  Alabama,  and  Mississippi .  LO-2  E 
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Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Ck>mments  Were  Issued  Between  Apr.  1  and  Apr.  30,  1978  -Continued 


Identifying  No. 


Title 


General  nature  of 
comments 


Source  for  copies 
of  comments 


Department  of  Transportation 


D- FHW-D40059-MO . U  S.  50.  Study  Improvements,  Oty  of  Vienna,  Dorchester  and  Wicomico  Counties.  Maryland .  ER-2 

D-FHW-E40133-AL . Protects  1-65-3(52).  (53)  And  M-7257(1).  Lewisburg  to  Warrior.  Jefferson  County.  Alabama  ER-2 

(FHWA-ALA-EIS-7e-01  D). 

D-FHW-E40139-AL . Reocation  of  U  S.  278,  Gadsden  to  Piedmont,  Calhoun,  and  Etowah  Counties.  Alabama  LO-2 

(FHWA-ALA-DEIS-78-02D). 

D-FHW-E40140-FL . Hospital  Loop  Road,  Lake  City,  (^lumbia  County,  Florida  (FHWA-PLA-EIS-77-6-D) .  LO-2 

D-FHW-F40107-II . . U  S.  51,  FA  Route  740,  Fifth  Avenue  to  Lakeview  Drive.  Ogle  County.  Illinois .  ER-2 

0-FHW-J40078-IA  Northeast  Inner  Loop.  Sioux  City,  Bypass.  Woodbury  Ckiunty,  Iowa  (FHWA-EIS-77-04-D) .  ER-2 

D-FHW-J40036-ND  S  E.  Mandan.  Improvement,  Morton  County.  North  Dakota .  ER-2 

D.FHW-K400E7-HI  Keaau-Pahoa  Road,  Pahoa  Bypass,  Hawaii .  LO-1 

D.FHW-L40060-OR  Swan  Island  Transportation  Access,  Basin  Avenue  and  Going  Street  Interchange  and  Greeley  LO-1 

Avenue  to  1-5,  Multnomah  County.  Oegon  (FHWA-OR-EIS-78-1-D). 

D-FHW-L40061-OR . Banfield  Transitway  Protect,  Multnomah  County.  Oegon  (FHWA-OR-EIS-78-3-D) . ,  LO-2 

D-FHW-L4(X)62-0R . Mystic  Creek  and  Muns  Creek  Section.  Coos  Bay  to  Roseburg  Highway,  OR-42,  Douglas  LO-2 

County.  Oegon  (FHWA-OR-EIS-76-2-D). 

D-FHW-L4(X)63-OR . Klamath  Falls  South  Side  Bypass.  U.S.  97  to  Washburn  Way  Section  FAS  959,  Klamath  County,  LO-2 

Oegon  (FHWA-OR-EIS-78-4) 


D 

E 

E 

E 

F 

I 

I 

J 

K 

K 

K 

K 


General  Services  Administration 


D-GSA-D8(X)07-DC . Southeast  Federal  Center,  Navy  Yard  Annex.  Washington,  D  C, 


ER-2 


D 


Department  of  Housing  and  Urban  Development 


D-HUD-C80002-NY .  Hotel  Syracuse  Expansion.  Onondaga  Ojunty,  New  York  (UDAG) . 

D-HUD-E85029-SC . College  Park  Estates.  Berkeley  County,  South  Carolina  (HUD-RO-77-14D) . . 

D-HUD-E85030-GA . Blair  Village  Apartment  Complex,  Proposed  Sale,  Fulton  County.  Atlanta,  Georgia  (HUD-R04- 

EIS-78-02D) 

D-HUD-E85031-TN . Lakemeer  Subdivision,  Memphis,  Shelby  Osunty,  Tennessee  (HUD-R04-EIS-77-16D) . 

D-HUD-E85032-TN . Walnut  Grove  Woods  Subdivision,  Memphis,  Shelby  County,  Tennessee  (HUD-R04-EIS-77- 

17D). 

D-HUD-E85033-TN . Hillshire  Subdivision,  Shelby  County,  Tennessee  (HUD-R04-EIS-77-26-D) . 

D-  HUD-F85029-OH . Laurel  Greene  Subdivision.  Columbus.  Franklin  Cktunty.  Ohio . 

D-HUD-G24007-AR  North  Brinkley  Sewer  (Collection  System  Improvement  Project,  Monroe  County.  Arkansas . 

D  HU(3-G85096-TX  Atascocita  Trails  Subdivision.  Hams  County.  Texas . 

D-HUD-G85097-TX  Southbndge  Subdivision.  Hams  (County,  Texas . 

D-HUD-G85138-TX  Fainwood  Subdivision,  Hams  County,  Texas . 

D-HUD-J61018-SD . Beadle  Greenway  Area  Plan,  Sioux  Falls,  South  Dakota . . . 

D-HUD-J85015-(CO  Concept  80  West.  Lake  Borough  Village,  Ranned  Development,  Jefferson  County,  Colorado . 

D-HUD-L85(X)5-WA . Master  Plan,  Regency  Woods.  Residential  and  Commercial  Subdivision.  King  County,  Washing¬ 

ton 


LO-2 

ER-2 

LO-1 

ER-2 

LO-1 

ER-2 

3 

LO-1 

LO-1 

LO-2 

LO-2 

LO-1 

ER-1 

LO-1 


C 

E 

E 

E 

E 

E 

F 

G 

G 

G 

G 

I 

I 

K 


Interstate  Commerce  (^mmisskjn 

D-ICX-F53008-WI . 

. Abandonment  o(  Rail  Service,  Southwestern  Wisconsin.  Green,  Lafayette,  and  Iowa  Counties. 

Wisconsin. 

LO-1 

F 

Ohio  River  Basin  Commission 

D-ORB-E39002-00 . 

. The  Lower  Ohio  Mam  Stem.  Water  and  Related  Land  Resources  Study  Report,  Indiana,  Ken- 

tucky,  and  Illinois. 

LO-2 

E 

Tennessee  Valley  Authority 

D-TVA-E08011-00 . 

. Cordova-Union-Browns  Ferry  500  kV  Transmission  Line,  Union,  Mississippi,  and  500  kV  Sub- 

Station  and  Transmission  Line  Connections.  Tennessee.  Mississippi,  and  Alabama 

LO-1 

E 

Appendix  II — Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as 
described  in  the  draft  impact  statement;  or 
suggests  only  minor  changes  in  the  proposed 
action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is 
required  and  has  asked  the  originating 
Federal  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 


harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed  project 
or  action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 


fully  the  environmental  impact  of  the 
proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
information  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not 
adequately  assess  the  environmental  impact 
of  the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has 
requested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  asked  that  substantial 
revision  be  made  to  the  impact  statement. 
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Appendix  \\\.— Final  Environmental  impact  Statements  for  Which  Comments  Were  Issued  Between  Apr.  1  and  Apr  30,  1978 

IdentHymg  No.  Title 


General  nature  of  comments 


Source  lor  copies 
of  comments 


Corps  of  Engineers 


F 

F-COE-E36005-KY . 

Ohio. 

....  Obion  Creek.  West  Kentucky  Tributaries  Protect 
Carlisle.  Hickman  and  Fulton  Counties.  Kentucky. 

Although  EPA  finds  the  project  as  jxoposed  to  be  environmentally  .unsatisfactory,  a 
formal  309(b)  referral  will  not  be  made  in  view  of  the  availability  of  the  final  supple¬ 
ment  EIS.  However,  if  the  review  of  the  final  supplement  and  meetings  with  corps 
officials  does  not  lend  a  resolution  to  the  EPA  concerns.  EPA  intends  to  refer  the 
matter  to  the  CEQ  for  resolution. 

A 

Department  of  Agriculture 

F-AFS-K6I016-CA . 

....  Land  Management  Plan.  San  Gabnel  Pfanrvng  Umt 
Angeles  National  Forest.  Los  Angeles  County. 
California 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

J 

Department  of  Interior 


F-BOR-C6t002-NJ .  Liberty  State  Park.  Jersey  Dty.  Hudson  County.  The  EPA  favors  the  project's  ovetall  concept  but  opposes  the  filling  in  of  13  acres  of  C 

New  Jersey.  highly  productive  aquatic  habitat  to  support  a  walkway  at  the  project's  southern 

boundary  EPA  recommended  that  the  proposed  walkway  be  built  on  piles  or  islands 
and  that  a  meeting  be  held  after  designs  for  alternatives  are  developed  to  discuss 
.  compliance  with  section  404(b)  guidelines. 

Department  of  Transportation 

F  FHW-F40089-IL .  Federal  Aid  Route  595.  IL-595.  IL-2  to  1-80.  Rock  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  F 

Island  and  Henry  Counties.  Illinois 


Department  of  housing  and  Urban  Development 


F-HUD-C85016-PR .  Metropolis  Development.  Carokna.  Puerto  Rico . 

F-HUO-D24001-VA .  Lincoln/Lewis/Vannoy  Sewerage  Faalities.  Fairfax 

County.  Virginia 

F-HUD-F85019~IN .  Old  Mill  Park  Subdivision.  Manon  County.  Indiana  . . 

F-HUD-F85023-OH .  Riverside  Green  and  Riverside  HHls  Planned  UNit 

Development.  Franklin  County.  Ohio. 

F-HUO-je5013-CO .  The  Meadows/Foothill  Green.  Jefferson  County. 

Colorado 


EPA's  concerns  were  adequately  addressed  However.  EPA  questions  the  final  EIS's 
rationale  for  not  addressing  aquatic  biology  impacts.  In  addition,  it  is  recommended 
that  EIS's  prepared  for  the  remaining  three  projects  stages  include  a  carbon  monox¬ 
ide  impact  analysis  for  the  entire  project. 

EPA's  concerns  were  adequately  addressed  m  the  final  EIS.  However.  EPA  suggested 
that  sludge  disposal  alternatives,  including  land  application  be  considered  in  ongoing 
project  development. 

EPA  reiterated  many  of  the  concerns  raised  in  its  comments  on  tfio  draft  EIS  including 
water  quality  degradation. 

EPA's  conderns  were  adequately  addressed  in  the  final  EIS.  However.  EPA  recom¬ 
mended  that  the  applicants  requesting  mortgage  insurance  be  required  to  inform  all 
prospective  buyers  for  properties  or  portions  of  properties  of  the  future  noise  levels 
anticipated. 

EPA  continues  to  have  serious  environmental  reservations  with  respect  to  the  project's 
relationship  to  air  pollution,  public  health  and  the  quality  of  life  m  Denver  EPA  made 
further  recommendations  on  the  propiosed  project 


C 


0 

F 

F 


I 


Interstate  Commerce  Commission 

F-ICC-F53005-00 . 

....  Finance  Docket  Nos  27972.  28464,  Louisvitle  and  EPA  continues  to  have  environmental  reservations  on  the  proposed  project.  Specifical- 
Nashville  RaMroad,  Abandonment.  Cook  County.  ly,  EPA  suggests  addikonal  mitigation  to  reduce  the  potential  noise  impacts  assooat- 
lllinois  and  Lake  County.  Indiana  .  ed  with  the  project. 

F 

Nuclear  Regulatory  Commission 

F-NRC-H06001-NB . 

.  Fort  Calhoun  Unit  No.  2.  Omaha  Pubkc  Power  Dw-  EPA's  response  to  NRC  was  a  reiteration  of  agency  regulations  regarding  radiation 

trict,  Washington  County,  Nebraska  standards,  solid  waste  disfiosal,  and  the  EPA  position  regarding  decommissioning 

and  mitigation  of  environmental  damage  EPA  requested  a  supplemental  EIS  be  pre¬ 
pared  if  a  flower  facility,  regardless  of  fuel  tyfie.  is  constructed  on  the  Fort  Calhoun 
site. 

H 

Appendix  IV.- 

—Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Apr  1  and  Apr.  30,  1978 

Identifying  no. 

Title 

Source  of  review 

Corps  of  Engineers 

FS-COE-€3520e-FL . 

E 

G 

F-coF-nnsona-i  A  . 

G 

F-nnF-H3f5004-IA  . 

H 
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Appendix  1^.— Final  Environmental  Inyjact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Apr.  1  and  Apr.  30,  Continued 


Identilying  No. 

Title 

Source  ot  review 

Department  of  Agriculture 

F-AFS-L65030-AK . 

Chugach  Moose.  Fire  Management  Program,  Chugacb  National  ForesL  Alaska  (USDA-FS-R1-FES)(ADM)  77-7 . 

.  K 

F-SCS-E36501-AL . 

Factory  Creek  Watershed  Plan.  Flood  Prevention  and  Protection,  Sumter  County,  Alabama . . 

.  E 

.  G 

.  H 

Department  of  Commerce 


F-NOA-B90000-MA .  Massachusetts  Coastal  Zone  Management  Program .  B 

F-NOA-B90001-RI .  Rhode  Island  Coastal  Zone  Management  Program .  B 

FS-NOA-B91006-00 .  Fishery  Management  Plan  for  Atlantic  Groundfish,  Haddock,  Cod  and  Yellowtail  Flounders .  B 


Department  of  Transportation 


F-FHW-E40100-GA .  Canton  Road  Relocation,  1-75  to  Marietta,  Cobb  County,  Georgia . E 

F-FHW-E40114-TN .  TN-27. 1-24  to  TN-28,  Whitwell,  Marion  County,  Tennessee  (FHWA-TN-EIS-77-02) .  E 

F.PHW-H40049-MO .  MO-IBS,  Franklin  and  Washington  Counties,  Missouri . .  ,...  H 

F.PHW-H40070-IA .  Lakeport  Project  Lincoln  Way  to  Gordondrive,  Sioux  City,  Woodbury  County.  Iowa .  ....  H 

P.FHW-H40073-NB . . .  Improvement  and  Relocation.  NB- 12  Niobrara  Area,  Niobrara,  Knox  County.  Nebraska  ....  H 

F-tJMT-B54002-MA .  Orange  Line  Relocation  and  Artenal  Street  Construction.  South  Cove  to  Forest  Hills.  Boston,  Suffolk  County.  Massachusetts .  8 


Department  of  HoustNC  and  Urban  Development 


F-HUD-E85027-AL . . .  Green  Valley  Estates.  Huntsville,  Madison  County,  Alabama  (HUD-R04-EIS-77-03F) 

F-HUD-G85058-TX .  North  Spnng  Subdivisxjn,  Harris  County,  Texas . 

F-HUD-G85064-TX .  Fairmont  Park  Subdivision,  Harris  County,  Texas . 

F-HUD-G85070-TX .  Harvest  Bend  Subdivision,  Harris  County,  Texas . 

F-HUD-G85073-TX .  Meadowdale  Subdividion,  Dallas  County,  Texas . 

F-HUD-L85004-WA .  Kennewick  Park,  Kennewick.  Washington  (HUD-RIO-EIS-77-2F) . 


E 

G 

G 

G 

G 

K 


Appendix  Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Apr.  1,  and  Apr.  30,  1978 


Identifying  No.  Title  General  nature  of  comments  i  Source  lor  copies 

»  of  comments 


Corps  of  ENCiNEERS 


A-COE-C36011-NY.. 


Clarification  Statement  to  Mount  Morris  Flood  Con-  EPA  Requested  that  COE  work  closely  with  the  New  York  State  Department  of  the 
trol  Project.  Livingston  County,  New  York.  Environment  in  relation  to  the  incineration  permit  and  the  requirements  of  section 

215.3  of  the  SIP. 


Department  of  Energy 


R-DOE-A09063-00 .  10  CFR  Parts  208,  711,  and  1021,  Compliance  In  general,  EPA  supports  the  proposed  rulemaking.  EPA  supports  the  proposed  rule- 

With  the  National  Environmental  Policy  Act.  making  EPA  made  several  recommendations  to  better  serve  the  mtenl  of  the  Na¬ 

tional  Environmental  Policy  Act  in  relation  to  the  DOE  Programs. 


Appendix  VI. — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213),  Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall.  SW,  Washington,  D.C. 
20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  GA  30308. 

F.  Director  of  Public  Affairs.  Region  5, 
Environmental  Protection  Agency.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 

G.  Director  of  Public  Affairs.  Region  6. 
Environmental  Protection  Agency,  1201  Elm 


Street,  Dallas.  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7. 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City.  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs.  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  California 
94108. 

K.  Director  of  Public  Affairs,  Region  10. 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

ire  Doc.  7S-21557  Filed  7-12-79:  8:45  am) 

BILLING  CODE  6S60-01-M 


[FRL  1271-5] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 


Review:  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  July  2  to  6. 
1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  July  16.  and 
will  end  on  August  27, 1979.  The  30-day 
wait  period  for  final  EIS’s  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
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contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information, 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS’s  filed  with  EPA  during 
the  week  of  July  2  to  6, 1979,  the  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  to  contact  for  copies  of  the  EIS, 
the  filing  status  of  the  EIS,  the  actual 
date  the  EIS  was  filed  with  EPA,  the  title 
of  the  EIS,  the  State(s)  and  County(ies) 
of  the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS’s  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 


Dated:  July  10, 1979. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 

Appendix  I. — EIS’s  Filed  With  EPA  During 
the  Week  of  July  2  to  July  6, 1979 

DEPARTMENT  OF  AGRICULTURE 
Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture.  Room  412A,  Washington,  D.C. 
20250,  (202)  447-3965. 

Forest  Service 

Final 

Malheur  NF,  Ten  Year  Timber  Resource 
Plan,  several  counties  in  Oregon,  July  2: 
Proposed  is  a  ten-year  timber  resource 
management  plan  for  1,123,123  acres  of  the 
Malheur  National  Forest  located  in  Grant, 
Harney,  Baker,  and  Malheur  Counties, 

Oregon.  The  preferred  alternative  is  an 
intensive  management  plan  which  will 
include:  (1)  current  level  cut  of  203.3  million 
board  feet,  (2)  prompt  reforestation.  (3) 
stocking  level  control.  (4)  release  of  all 
plantations  from  other  vegetative 
competitions,  (5)  construction  of  an  average 
of  74  miles  of  road  annually,  and  (6)  other 
management  features.  (FES-06-04-78-16) 
Comments  made  by:  EPA,  HUD,  DOI,  COE, 
USDA,  DOE,  State,  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  <r90665.) 

Rural  Electrification  Administration 

Draft 

Holcomb-Spearville  345KV  Transmission 
facilities,  several  counties  in  Oregon,  July  5: 
Proposed  is  the  issuance  of  guaranteed  loan 
funds  for  the  construction  of  the  Holcomb  to 
Spearville  345KV  transmission  facilities 
located  in  the  counties  of  Finney,  Gray,  Ford 
and  Hodgemann,  Kansas.  The  plan  consists 
of  approximately  70  miles  of  345KV 
transmission  line.  A  new  western  substation, 
and  a  new  eastern  substation  to  be 
constructed  and  financed  by  another 
corporation.  The  western  substation  will  be 
constructed  on  the  proposed  site  for  a  new 
coal  plant  where  the  new  line  will  tie  into  the 
existing  115KV  transmission  system.  Should  a 
new  coal-fired  generating  plant  be 
constructed  at  that  site,  the  substation  would 
be  expanded.  (EIS  Order  #90681) 

U.S.  ARMY  CORPS  OF  ENGINEERS 
Contact:  Dr.  Dick  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Mobile  Harbor,  Navigational  Channel 
Enlargement,  Mobile  County,  Alabama,  July 
2:  Proposed  is  the  navigational  enlargement 
of  Mobile  Harbor  located  in  Mobile  County, 
Alabama.  The  plan  includes  enlarging  the 
channel  from  the  Gulf  of  Mexico  to  the 
Mobile  River  and  enlarging  the  river  channel 
into  the  harbor.  Enlargement  of  the  harbor 


channel  will  provide  an  anchorage  area  of 
500  feet,  and  a  turning  basin.  The  project  will 
provide  for  the  disposal  of  new  work  material 
and  all  future  maintenance  material  for  50 
years.  The  alternatives  consider  no  action, 
changes  in  channel  widths  and  depths  and 
various  methods  of  excavation  and  disposal 
of  dredged  material.  (Mobile  District)  (EIS 
Order  «90660.) 

Ugum  River,  Surface  Water  Development. 
Guam,  July  2:  Proposed  is  the  development  of 
southern  Guam  water  resources  for  domestic 
and  agricultural  use.  A  single  purpose  facility 
at  Ugum  River  without  recreational 
development  is  tentatively  recommended. 

The  alternatives  considered  are:  (1)  no 
development,  (2)  additional  well  field 
development,  (3)  water  conservation.  (4) 
incremental  development  of  the  Ugum 
drainage,  (5)  small  impoundments  on  more 
than  one  drainage,  (6)  a  single  purpose 
reservoir  on  Ugum  River,  (7)  a  single  purpose 
reservoir  on  Inarajan  River,  and  (8)  a  multi¬ 
purpose  reservoir  on  Ugum  River.  (Honolulu 
District)  (EIS  Order  <t90661.) 

Cansville  and  Vicinity  Local  Flood 
Protection,  Livingston  County,  New  York.  July 
2:  Proposed  is  a  local  flood  protection  plan 
for  Dansville  and  vicinity  located  in 
Livingston  County,  New  York.  The  plan 
would  be  limited  to  stream  work  in  the  area 
of  the  Route  36  and  Genesee  Expressway 
bridges  over  Canaseraga  Creek.  The  work 
will  include:  (1)  construction  of  a  400  foot 
long  steel  sheet  pile  wall  between  Route  36 
and  the  Genesee  Expressway  north  lane.  (2) 
removal  of  the  Hartman  Street  Bridge,  (3) 
installation  of  a  new  pair  of  gravity  walls,  (4) 
installation  of  260  feet  of  crib  wall,  and  (5) 
construction  of  two  earthen  levees.  (Buffalo 
District)  (EIS  Order  «90664.) 

Sheboygan  Harbor,  recreational  boat 
harbor,  Sheboygan  County,  Wisconsin,  July  2: 
Proposed  is  the  construction  of  a  new  , 
recreational  boat  harbor  in  the  northwest 
corner  of  the  existing  Sheboygan  outer  harbor 
area  located  on  Lake  Michigan  in  Sheboygan 
County.  Wisconsin.  The  purpose  of  the  new 
harbor  is  to  provide  additional  facilities  and 
an  improved  harbor-of-refuge  for  recreational 
vessels.  The  project  would  include  the 
construction  of  a  1,160  foot  detached 
rubblemound  breakwater,  and  an  entrance 
and  access  channel.  Four  build  alternatives 
and  no  build  are  considered.  (Chicago 
District)  (EIS  Order  «90663.) 

Final 

Upper  Susitna  R.  Basin,  Hydroelectric 
Power,  Alaska,  July  2:  Proposed  is  the 
construction  of  dams  on  the  Upper  Susitna 
River  at  Watana  and  Devil  Canyon, 
powerplants,  electric  transmission  facilities 
to  the  railbelt  load  centers,  access  roads,  and 
permanent  operating  and  recreational 
facilities.  The  project  would  utilize  a 
renewable  resource  to  produce  projected 
power  needs  of  the  railbelt  area  equivalent  to 
the  annual  consumption  of  15  million  barrels 
of  oil.  The  original  draft  EIS,  #51430,  filed  9- 
23-75  was  replaced  by  a  revised  draft  EIS, 
#61036,  filed  7-15-76.  (Alaska  District) 
Comments  made  by:  DOI,  DOC,  EPA,  COE, 
DOT,  HUD,  USDA,  HEW,  States,  and  local 
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agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  #90667.) 

Draft  Supplement 

Sault  Ste.  Marie  Limited  Extension  of 
Operation  Chippewa  County,  Michigan,  July 
6:  This  statement  supplements  a  final  EIS. 
#71400,  filed  11-15-77  concerning  the  O/M  of 
the  Federal  facilities  at  Sault  Ste.  Marie  on 
the  St.  Marys  River  in  Chippewa  County, 
Michigan,  ^oposed  is  a  limited  season 
extension  from  the  original  closure  date  of 
December  15, 1979  to  approximately  January 
8, 1980.  The  purpose  of  the  extension  is  to 
meet  reasonable  demands  of  commerce  to  the 
extent  that  weather  and  ice  conditions 
permit.  The  alternatives  consider  no  action 
and  three  other  closure  dates.  (Detroit 
District)  (EIS  Order  #90684.) 

DEPARTMENT  OF  DEFENSE.  NAVY 

Contact:  Mr.  Ed  Johnson,  Head. 
Environmental  Impact  Statement/RDT&E 
Branch.  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington.  D.C.  20350.  (202)  697-3689. 

Draft 

Logistic  Support  Systems,  NWS  Earle, 

Colts  Neck  Monmouth  County,  New  Jersey, 
July  5:  Proposed  is  the  homeport  relocation  of 
two  auxiliary  oil  and  explosive  ships  b'om 
Naval  Station  Norfolk,  Virginia  to  Naval 
Weapons  Station  (NWS)  Earle,  Monmouth 
County,  New  Jersey.  It  is  also  proposed  that 
two  additional  vessel  support  systems  be 
established  at  NWS  Earle  which  would 
require  the  following:  1)  Construction  of  a 
new  pier  and  trestle,  additional  intransit 
railroad  and  truck  holding  yards,  and 
additional  magazines  for  explosive  storage:  2) 
acquisition  of  land  for  and  construction  of  a 
ship  fuel  replenishment  system:  3)  dredging  in 
Sandy  Hook  Bay  and  adjacent  approaches; 
and  4]  other  support  facilities.  (EIS  Order 
#90683.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  E-201  GTN, 

Washington.  D.C.  20545  (202)  376-5998. 

Draft 

Geothermal  Demonstration  Program 
50MWE  Power  Plant  Sandoval,  and  Rio 
Arriba  Counties  New  Mexico,  July  6: 

Proposed  is  the  funding  of  a  50  MWE 
geothermal  well  field,  power  plant  and 
transmission  line  located  at  the  Baca  Ranch 
in  Sandoval  and  Rio  Arriba  Counties.  New 
Mexico.  The  principal  effluents  from  the 
power  plant  are  nonflashed.  hot  geothermal 
fluid,  which  will  be  injected,  and  geothermal 
vapor  released  to  the  atmosphere  from 
cooling  towers.  A  115  kv  transmission  line 
will  be  constructed  from  the  project  to  the 
TA-3  substation  near  Los  Alamos.  The 
geothermal  well  field  will  consist  of  up  to  17 
wells  producing  fluid  from  an  area  of 
approximately  746  acres.  (DOE/EIS-0049-D) 
(EIS  Order  #90687.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274. 


Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W„ 

Washington.  D.C.  20410  (202)  755-6306. 

Draft 

Southborough  8  and  Pinehurst  Planned 
Developments,  El  Paso  County,  Colorado, 

July  6:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Southborough  8 
and  Pinehurst  planned  developments  located 
in  Colorado  Springs,  El  Paso  County, 

Colorado.  Combined,  the  projects  will 
encompass  905  single  family  lots  and  a 
maximum  of  4,343  multi-family  units  on 
approximately  78.26  acres.  (HUD-R08-EIS- 
79-XlVD)(EIS  Order  #90686.) 

Final 

Fox  Valley  Villages,  Kane  and  DuPage 
Counties,  Illinois,  July  5:  The  proposed  action 
is  a  request  for  HUD  home  mortgage 
insurance  for  the  residential  components  of  a 
complete  planned  development  district  (FDD) 
located  in  Naperville,  DuPage  County  and 
Aurora,  Kane  County,  Illinois.  The  PDD, 
known  publicly  as  Fox  Valley  Villages,  will 
be  located  on  4,142  acres  that  were  annexed 
to  the  City  of  Aurora  in  July  1973.  The  PDD 
will  be  broken  up  as  follows:  563  acres  for 
commercial  activities,  747  acres  for 
manufacturing,  and  2,832  acres  for  residential 
development.  (HUD-R05-EIS-78-16{F)) 
Comments  made  by:  EPA,  DOI,  AHP,  USDA, 
FERC,  COE,  State,  and  local  agencies.  (EIS 
Order  #90682.) 

Final 

Canterbury  Square  Development,  Savage, 
Scott  County,  Minn.,  July  2:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  residential  development  of  Canterbury 
Square  located  in  Savage,  Scott  County, 
Minnesota.  Phases  of  development  will 
include  the  construction  of  approximately  757 
housing  units  of  which  454  will  be  single 
family,  while  the  remainder  are  to  be  double 
family,  townhouses,  and  apartments.  The 
development  will  encompass  a  210.7  acre 
tract  of  land.  (HUD-R05-EIS-78-ll(f)) 
Comments  made  by:  AHP,  COE,  DOI,  EPA, 
State  and  local  agencies.  (EIS  order  No. 
90666.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202)  343-3891. 

Bureau  of  Land  Management 
Draft 

C02  Pipeline  and  related  facilities.  Right- 
of-Way,  several  counties  in  Colorado,  New 
Mexico  and  Texas,  July  3:  Proposed  is  the 
designation  of  Rights-of-Way  for  a  pipeline 
and  related  facilities  to  transport  C02  from 
southwest  Colorado  through  New'  Mexico  to 
the  Wasson  oil  field  near  Denver  City,  Texas 
and  associated  drilling  authorizations  within 
the  C02  well  field.  Components  of  the 
proposed  action  are:  A  C02  well  field  in 
southwest  Colorado  consisting  of  140  wells 
and  13  central  facilities  with  the  necessary 
access  roads  and  connecting  pipelines,  a 
main  pipeline  478  miles  long,  injection 


facilities  in  the  oil  field,  a  microwave 
communication  system  of  14  towers,  and 
electric  transmission  lines  to  provide 
necessary  power  requirements.  (DES-79-37.) 
(EIS  order  No.  90680.) 

Draft 

Parker  Mtn.  Planning  Unit  Crazing 
Management,  Wayne  County,  Utah,  July  6: 
Proposed  is  a  grazing  management  plan  for 
the  Parker  Mountain  planning  unit  located  in 
Wayne  County,  Utah.  The  unit  encompasses 
213,057  acres  of  public  land  and  will 
allocated  with  the  following  aums:  1)  11.180 
for  livestock,  2)  1,927  for  deer,  3)  406  for  elk, 
and  4)  617  for  antelope.  The  action  would:  1) 
Reserve  two  allotments  for  big  game  use,  2) 
continue  existing  grazing  on  15  allotments.  3) 
combine  five  allotments  and  implement  rest 
seasonal  grazing,  4)  reduce  grazing  use  by 
approximately  56%  (1,431  aums)  on  20 
allotments,  and  5)  change  season  of  use  on 
one  allotment.  (DES-79-38.)  (EIS  order  No. 
90688.) 

Geological  Survey 
Final 

Development  of  Coal  Resources.  Central 
Utah,  several  counties  in  Utah,  July  2:  The 
proposed  action  is  an  analysis  of 
environmental  impacts  which  could  result  in 
the  central  Utah  region  coal  development 
proposals  that  require  Federal  approval.  This 
statement  is  organized  into  two  parts.  Part  1 
is  an  analysis  of  cumulative  impacts  of 
proposed  coal  developments  on  Federal  lands 
and  associated  ancillary  facilities.  Part  2  is 
an  analysis  of  the  individual  proposals. 
Involved  is  the  Federal  approval  of  ten 
underground  mining  and  reclamation  plans 
(M&RP's)  on  existing  leases  and  land  use 
applications  associated  with  the  M&RP’s. 
(FES-79-27)  Comments  made  by:  DOC,  HEW, 
DOI,  EPA.  State  and  local  agencies.  (EIS 
order  No.  90670.) 

National  Park  Service 

Final 

Everglades  National  Park  Master  Plan, 

Dade  County,  Fla.,  July  2:  Proposed  is  a 
master  plan  for  the  Everglades  National  Park, 
Dade  County,  Florida.  The  plan  consists  of 
proposals  to  establish  developments,  classify 
park  lands,  acquire  exclusive  jurisdiction 
over  certain  park  lands,  change  visitor  use 
patterns,  promote  interpretive  facilities  and 
cooperative  planning,  continue  the  land 
acquisition  program,  and  undertake  studies  of 
project  feasibilities  and  methods  of 
implementation.  (FES-79-26)  Comments 
made  by:  EPA,  DOI,  DOT,  State  and  local 
agencies,  groups.  (EIS  order  No.  90668.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7lh  Street 
SW..  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Railroad  Administration 

Final 

Niantic  River  bridge  and  approaches, 
replacement.  New  London  County,  Conn.. 

July  2:  Proposed  is  the  replacement  of  the 
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existing  movable  span  railroad  bridge  across 
the  Niantic  River  in  the  towns  of  East  Lyme 
and  Waterford,  New  London  County, 
Connecticut.  The  plan  includes  the  placement 
of  a  new  bridge  and  approaches.  The 
replacement  alternative,  which  is  preferred, 
is  an  overhead  counterweight  bascule  bridge 
on  a  new  alignment  approximately  56  feet 
south  of  the  existing  structure,  with  a  channel 
width  of  100  feet  and  a  vertical  clearance  of 
13  feet  above  mean  high  water  in  the  closed 
position.  Total  project  length  between  tie-in 
points  with  the  existing  track  alignment  is  0.7 
miles.  (FRA-RNC-E1S-78-01-F)  comments 
made  by:  DOT,  HUD,  DOI,  EPA,  State  and 
local  agencies,  individuals.  (EIS  order  No. 
90669.) 

Federal  Highway  Administration 
Draft 

1-270  Construction,  1-55/70  to  1-270/870, 
Madison  County,  111.,  July  6:  Proposed  is  the 
construction  of  1-270  from  1-55/70  in 
Collinsville  to  1-270/870  between  Glen 
Carbon  and  Pontoon  Beach  in  Madison 
County,  Illinois.  The  facility  would  be  5.5 


miles  in  length  and  would  be  a  fully 
controlled  access  highway.  A  southwest 
connector  is  also  proposed  which  would  link 
the  1-270/870  interchange  with  the  south 
access  road  to  Southern  Illinois  University  at 
Edwardsville.  The  alternatives  consider  two 
possible  alignments  and  other  modes  of 
transportation.  (FHWA-1LL-E1S-79-03-D.) 
(EIS  order  No.  90685.) 

Draft 

Marcy-Utica-Deerfield  Transportation 
Study,  Oneida  County,  N.Y.,  July  2:  Proposed 
is  funding  for  the  Marcy-Utica-Deerfield 
transportation  study  in  the  county  of  Oneida, 
New  York.  The  project  would  upgrade 
portions  of  routes  5,  8, 12,  49,  and  1-790 
beginning  at  the  Oriskany  boulevard 
interchange  in  the  southern  terminus, 
Mulaney  road  on  the  northern  terminus,  route 
291  interchange  on  the  western  terminus  and 
the  thurway  interchange  booths  on  the 
eastern  terminus.  Some  existing  interchanges 
would  be  rebuilt  or  modified  and  several  new 
interchanges  would  be  built.  (FHWA-NY- 
E1S-79-D.)  (EIS  order  No.  90658.) 


US  250  Relocation,  Cadiz  to  1-70,  Harrison 
and  Belmont  Counties,  Ohio,  July  2:  Proposed 
is  the  construction  of  15.5  miles  on  relocation 
of  US  250  in  Harrison  and  Belmont  counties, 
Ohio.  The  facility  will  be  a  four  lane  divided, 
limited  access  highway.  The  termini  of  the 
facility  are  Cadiz  on  the  north  and  1-70  near 
St.  Clairsville  on  the  south.  The  facility 
generally  parallels  and  existing  route  known 
as  OH-9.  The  only  alternative  considered  is 
no  action.  (FHWA-OH1O-E1S-79-01-D).  (EIS 
order  No.  90662.) 

OR-213  Oregon  City  Bypass,  Clackamas 
County,  Oreg.,  July  2:  Proposed  is  funding  for 
the  construction  of  OR-213,  the  Oregon  City 
bypass  from  the  Park  Place  interchange  at  1- 
205  to  Clackamas  Community  College  located 
in  Clackamas  County,  Oregon.  The  facility 
would  be  a  non-freeway  primary  arterial 
bypass  around  downtown  Oregon  City  of 
four  lanes  to  Redland  road  and  two  lanes  to 
the  college.  Access  would  be  provided  at 
three  points  along  the  bypass  and  will 
include  signalization.  Modifications  to 
existing  roads  near  the  bypass  would  also  be 
constructed.  (FHWA-OR-EIS-79-08-D).  (EIS 
order  No.  90659.) 


EIS's  FHed  During  the  Week  of  July  2  to  6,  1979 

(Statement  Title  Index— By  State  and  County) 


State 

County 

Status 

Statement  title 

Accession  No.  Date  filed 

Orig.  Agency  No. 

Qnfift?  07-nfi-7Q 

..  DOE. 

Plant. 

90687  07-06-79  .  . 

nop 

Plant. 

90664  07-02-79 . 

COE 

Oneida . 

.  Draft . 

....  Marcy-Utica-Deerfield  Transportation  Study . 

90658  07-02-79 . 

...  DOT. 

90662  07-02-79  . 

..  DDT 

Harrison . 

.  Draft . 

...  US  250  Relocation.  Cadiz  to  1-70 . 

90662  07-02-79 . 

...  DOT. 

90666  07-02-79 

90669  07-02-79 

noT 

Texas . 

.  Several . 

.  Draft . 

....  C02  Pipeline  and  Related  Facilities,  Right-of-way .... 

90680  07-03-79 . 

...  DOI. 

Utah . 

.  Final . 

....  Development  of  Coal  Resources,  Central  Utah . 

90670  07-02-79 . 

...  DOI. 

Wayne . 

.  Draft . 

....  Parker  Mtn.  Planning  Unit  Grazing  Management . 

90688  07-06-79 . 

...  DOI. 

90668  07-02-79 

mp 

90660  07-02-79 

mp 

90667  07-02-79 

mp 

ments. 

....  1-270  Construction.  1-55/70  to  l-270/fl70 ..  . 

Kansas . 

.  Several . 

.  Draft . . 

....  Holcomb-Spearville  345kv  Transmission  Facilities.... 

90681  07-05-79 . 

.!.  USDA. 

Scott . 

New  Mexico . . 

Several . 

.  Draft . . 

....  C02  Pipeline  and  Related  Facilities,  Right-of-way _ 

90680  07-03-79 . 

1  DOI 

Appendix  \\.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  ol  EIS 


Date  notice 

ot  availatxiity  Waiver/  Date  review 
Filing  status/accession  No.  published  in  extension  terminates 
"Federal 
Register" 


Interstate  Commerce  Commission 


Mr.  Carl  Bausch,  Chief.  Section  of  Energy  and  Environment.  Interstate 
Commerce  Commission,  Room  3371, 12th  &  Constitution  Ave.. 
N.W.,  Washington.  D  C.  20423  (202)  275-7692. 

Oscontinuance  of  Conrail 
Operation. 

Draft  90597 . 

.  6-22-79 . 

.  Waiver .  7-22-79 

Department  of  Housing  and  Urban  Development 

Mr  Richard  H.  Broun,  Director,  Office  of  Environmental  Ouality.  Room 
7274,  Department  ol  Housing  and  Urban  Development.  451  7th 
Street,  S.W..  Washington,  D  C.  20410  (202)  755-6306. 

Newfields  New  Community, 
Termination,  Dayton,  Ohio. 

Final  Supplement  90595 . 

.  6-22-79 . 

......  Waiver . . .  6-24-79 
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App«fMllx  IH.— f/5’s  Filed  With  EPA  Which  Have  Been  Officiaify  Withdrawn  by  the  Originating  Agency 


Date  notice 

of  avaiUbiMy  Dale  ol 
published  in  leainIrBxal 
"Federal 
Regwter" 


Reaaon  for  retraction 


Appendix  ^.—Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 

Title  of  report 

Date  made  available  to  EPA 

Accession  No. 

None. 

- 

Appendix  SX.— Official  Correction 

Federal  agency  contact 

Title  of  EIS 

Fling  status/acoession  No. 

Date  notice 
of  availability 
published  in 
"Federal 
Register" 

Corraclion 

Environmental  Protection  Agency 


Mr.  Qinton  Spotts,  Region  VI  Environmental  Protection  Agency,  First  WWT  Facilities  Construction  Draft  90622 . .  7-9-79 .  Incorrect  State 

International  Building.  1201  Elm  Street,  OeMas,  TX  75270  (214)  Grant,  Santa  Fe.  Designation. 

767-2716.  ^  Project 

Located  in 
the  State  of 

*  New  Mexico. 


Federal  agency  conlaci 


Title  of  EIS 


Fong  status/acceesion  No. 


Appendix  W.— Notice  of  Officai  Retraction 


Federal  agency  contact 


Title  of  EIS 


Slatus/nunber 


Date  notice 
published  in 
"Federal 
Register" 


IFR  Doc.  79-21 7S7  Filed  7-ia-7e!  »46  am) 

BILLING  CODE  CS60-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  79-67] 

Imua  Builder  Services,  Ltd.  v.  Matson 
Navigation  Co.,  Inc.;  Filing  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Imua  Builder  Services,  Ltd.  against 
Matson  Navigation  Company,  Inc.  was 
served  July  6, 1979.  The  complaint 
alleges  that  respondent  has  subjected  it 
to  payment  of  unreasonable  and 
excessive  freight  charges  in  violation  of 
the  Shipping  Act,  1916  by  virtue  of 
assessing  charges  found  by  the 


Commission  to  be  unjust  and 
unreasonable. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  6. 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

IFR  Doc.  79-21582  Filed  7-12-79;  8:45  am) 

BILLING  CODE  6730-01-M 


[Docket  No.  79-68] 

Military  Sealift  Command,  Department 
of  the  Navy  v.  Matson  Navigation  Co., 
inc.;  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Military  Sealift  Command, 
Department  of  the  Navy  v.  Matson 
Navigation  Company,  Inc.  was  served 
July  6, 1979.  The  complaint  alleges  that 
respondent  has  subjected  it  to  payment 
of  unreasonable  and  excessive  freight 
charges  in  violation  of  section  18(aJ  of 
the  Shipping  Act,  1916  by  virtue  of 
assessing  charges  found  by  the 
Commission  to  be  unreasonable  in 
docket  76-43,  Matson  Navigation 
Company — Proposed  Rate  Increase  in 
the  United  States  Pacific  Coast/Hawaii 
Trade. 
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Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  6, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

ira  Doc.  7S-21583  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Proprietary  Vocational  and  Home 
Study  Schools;  Invitation  To  Comment 
on  Requested  Exemption  From  Trade 
Regulation  Rule 

agency:  Federal  Trade  Commission. 
action:  Invitation  to  Comment  on 
Requested  Exemption  for  Trade 
Regulation  Rule. 

summary:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  request  of  the  National  Association 
of  Cosmetology  Schools  for  an 
exemption  from  the  requirements  of  the 
Proprietary  Vocational  and  Home  Study 
Schools  Rule. 

DATE:  Written  Comments  will  be 
accepted  until  September  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  Gross,  Federal  Trade 
Commission,  PM-H-280.  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580,  Telephone:  (202)  523-3911. 
SUPPLEMENTARY  INFORMATION:  On 
December  28. 1978,  the  Commission 
published  the  Vocational  School  Trade 
Regulation  Rule.  (43  FR  60796).  The  Rule 
requires  a  14-day  cooling-off  period,  a 
pro  rata  refund,  mandatory  disclosures 
of  graduation  and  drop-out  rates, 
disclosure  of  placement  rates  if  triggered 
by  jobs  or  earnings  claims,  prior 
substantiation  of  other  jobs  or  earnings 
claims  and  a  disclaimer  to  be  included 
in  media  advertising  that  contains  such 
claims. 

The  Commission  has  reviewed  the 
petition  of  the  National  Association  of 
Cosmetology  Schools  (NACS)  to  exempt 
cosmetology  schools  from  all  coverage 
of  the  Rule.  The  Commission  is 
considering  whether  an  exemption  for 
cosmetology  courses  from  the  Rule’s 
requirements  should  be  granted  and,  if 
so,  whether  such  courses  should  be 


exempted  from  only  some  of  the  Rule’s 
provisions. 

A  detailed  analysis  of  the  exemption 
request  and  the  issues  on  which  the 
Commission  particularly  invites 
comment  are  set  out  below. 

Exemption  Request  From  National 
Association  of  Cosmetology  Schools 

Background 

On  January  3, 1979,  the  National 
Association  of  Cosmetology  Schools 
(NACS),  a  trade  association,  tiled  a 
petition  to  exempt  all  cosmetology 
schools  from  the  operation  of  the  Rule. 
NACS  represents  900  cosmetology 
schools  out  of  the  approximately  2,400 
such  schools  in  the  country. 

According  to  petitioners,  cosmetology 
courses  range  in  length  from  1,000  to 
2,000  hours  or  6  to  12  months.  The 
typical  course  is  divided  into  three 
portions — learning,  practice,  and 
earning.  The  learning  portion  consists  of 
academic  studies  and  manual  skills. 
During  the  second  part  of  the  course, 
students  improve  their  manual  skills  and 
are  permitted  to  do  limited  work  with 
live  models.  During  the  third  section  of 
the  course,  students  work  in  school 
clinics  with  paying  patrons.  All  fees 
paid  by  such  patrons  go  to  the  school 
rather  than  the  students. 

Summary  of  Petition 

NACS  offers  the  following  arguments 
for  exemption  of  cosmetology  schools 
from  the  Rule: 

1.  The  majority  of  cosmetology 
schools  are  small  schools,  frequently 
family  operated,  with  average 
enrollment  of  50  to  60  students. 

2.  They  are  already  adequately 
regulated,  licensed,  and  supervised  in 
every  state.  State  supervision  consists  of 
licensing  and  inspection  of  schools  and 
testing  and  licensing  of  graduates/ 
practitioners. 

3.  Cosmetology  schools  have  no  fixed 
graduating  classes  and  therefore  the 
disclosure  of  graduation  and  drop-out 
rates  required  by  the  Rule  is 
inappropriate. 

4.  Students  are  allowed  to  perform 
“hands  on’’  training  on  paying  patrons 
during  the  last  part  of  a  course  and  this 
is  a  substantial  source  of  income  for  the 
school.  This  double  source  of  income — 
tuition  plus  clinic  fees — is  not  taken  into 
consideration  in  the  refund  provision  of 
the  Rule. 

5.  Various  disclosure  portions  of  the 
Rule  are  not  appropriate  for 
cosmetology  schools. 

6.  The  cooling-off  requirements  of  the 
Rule  do  not  fit  the  operations  of 


cosmetology  schools  because  classes 
usually  start  every  day  or  every  week. 

7.  The  record  demonstrates  that  the 
schools  have  not  engaged  in 
objectionable  practices  and  therefore, 
application  of  the  Rule  is  not 
appropriate. 

Reasons  for  Commission  Action 

In  order  to  grant  an  exemption  from 
all  or  part  of  a  Rule,  the  Commission 
must  find  that  the  application  of  the 
Rule  “to  any  person  or  class  of  persons 
is  not  necessary  to  prevent  the  unfair  or 
deceptive  practice  to  which  the  Rule 
relates.”  Federal  Trade  Commission  Act 
section  18(g)(2),  15  U.S.C.  57a(g)(2). 

Petitioner  NACS  delineates  several 
factors  in  support  of  its  petition  that  it 
claims  distinguishes  cosmetology 
schools  from  the  rest  of  the  vocational 
school  industry.  In  addition,  it  argues 
that  the  absence  of  evidence  in  the 
rulemaking  record  regarding  abuses  by 
cosmetology  schools  supports  the 
granting  of  its  exemption  petition.  Based 
on  the  evidence  submitted  by  NACS.  the 
Commission  is  unable  to  make  the 
finding  required  for  an  exemption  at  this 
time.  However,  the  petition  raises  issues 
that  the  Commission  believes  should  be 
given  further  consideration.  It  therefore 
seeks  further  information  prior  to 
making  a  final  determination  on  the 
petition. 

Industrywide  rulemaking  may  subject 
to  the  rule  segments  of  an  industry  that 
may  not  have  engaged  in  abusive 
practices  prevalent  in  the  industry  as  a 
whole.  Congress  recogifized  this 
possibility  by  providing  for  an 
exemption  procedure  to  identify  those 
groups  whose  exclusion  from  the  scope 
of  a  rule  would  not  be  contrary  to  the 
public  interest. 

In  rulemaking  by  other  agencies, 
moreover,  courts  repeatedly  have 
upheld  broad  rules,  which  include 
within  their  proscriptions  those  who 
have  not  yet  been  shown  to  have 
committed  an  unlawful  act  [e.g..  United 
States  V.  Allegheny-Ludlum  Steel  Corp., 
406  U.S.  742,  749  (1972)),  and  have 
recognized  that  agencies  may  engage  in 
such  broad  rulemaking  and  “leave  the 
corrections  of  injustices  to  applications 
by  those  concerned.”  National 
Nutritional  Foods  Ass’n  v.  FDA,  504  F. 

2d  761,  784  (2d  Cir.  1974),  cert,  denied, 
420  U.S.  946  (1975).  See  also.  Natural 
Resources  Defense  Council  v.  EPA,  537 
F.2d  642,  647  (2d  Cir.  1976):  International 
Harvester  Co.  v.  Ruckelshaus,  478  F.2d 
615,  641  (D.C.  Cir.  1973);  WAIT  Radio  v. 
FCC,  418  F.2d  1153, 1157  (D.C.  Cir.  1969). 
cert,  denied.  409  U.S.  1027  (1972). 

In  assessing  the  present  exemption 
request,  three  fundamental  issues  should 
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be  considered.  These  concern  (1) 
whether,  and  to  what  extent,  the 
petitioning  person  or  class  has  engaged 
in  acts  or  practices  the  occurrence  of 
which  is  the  subject  of  the  rule,  (2)  if 
there  is  little  or  no  evidence  of  abuses, 
whether  there  are  significant  structural 
or  operational  differences  between  the 
petitioning  group  and  other  persons 
covered  by  the  rule  that  may  account  for 
that  fact,  and  (3)  whether,  when  a 
petitioning  party  seeks  an  exemption  for 
all  members  of  an  industry  subgroup,  it 
has  made  a  factual  showing  pertaining 
to  all  or  substantially  all  members  of 
that  subgroup,  and  not  merely  its  own 
members,  such  that  treatment  of  the 
subgroup  as  a  “class”  is  appropriate.  In 
other  words,  are  there  distingushing 
characteristics  associated  with  the 
petitioning  person  or  class  that  explain 
the  absence  of  significant  past  abuses  (if 
such  is  the  case)  and  make  it  unlikely 
that  such  person  or  class  will  engage  in 
the  future  in  the  acts  or  practices  to 
which  the  rule  is  addressed?  If  so, 
should  the  petitioner  and  all  schools  it 
purportedly  represents,  be  exempted 
from  all,  or  part,  of  the  rule? 

A  showing  only  that  the  record  is 
silent  as  to  abuses  by  a  particular 
segment  of  the  industry  or  class  covered 
by  the  rule  will  rarely,  if  ever,  justify  an 
exemption.  Facts  demonstrating  that  the 
industry  segment  seeking  an  exemption 
is  significantly  different  from  the  rest  of 
that  industry  must  be  presented  to 
justify  a  waiver.  See,  e.g.,  WAIT  Radio 
V.  FCC.  supro,  418  F.2d  at  1157.  • 

Based  on  these^onsiderations,  the 
Commission  has  analyzed  the 
arguments  made  by  NACS  and 
concluded  that  further  inquiry  is 
warranted  before  a  determination 
regarding 4he  petition  can  be  made. 

1.  School  size.  The  size  of 
cosmetology  schools  alone  does  not 
distinguish  them  from  other  types  of 
small  vocational  schools.  In  the 
rulemaking  proceedings,  the 
Commission  considered  and  rejected  a 
proposal  to  exempt  schools  having  an 
annual  enrollment  of  less  than  75 
persons.'  Petitioner  has  not 
demonstrated  how  the  size  of 
cosmetology  schools  differentiates  them 
from  other  small  vocational  schools 
covered  by  the  Rule. 

2.  State  Regulation.  The  existence  of 
state  regulatory  and  licensing  boards  for 
cosmetology  schools  and  practitioners 
does  not  mean  that  students  and 
potential  students  will  necessarily 


'In  making  this  decision,  the  Commission  noted 
comments  that  the  cut  off  was  arbitrary  and 
unrealistically  low  and  that  practices  engaged  in  by 
small  schools  did  not  differ  substantially  from  those 
of  large  schools.  Statement  of  Basis  and  Purpose, 
Section  C{8).  43  FR  60812. 


receive  the  same  protection  from  state 
regulation  as  the  Rule  provides.* 
According  to  petitioner,  state  authorities 
inspect  the  premises,  the  curriculum,  the 
number  of  scheduled  classroom  hours, 
the  sanitation,  the  equipment  and  the 
student-teacher  ratio,  none  of  which  are 
covered  by  the  Rule.  Petitioner  has 
made  no  showing  that  state  cosmetology 
school  regulation  addresses  the  same 
practices  as  the  Rule,  and  it  appears  that 
such  regualtions  generally  do  not  cover 
sales  practices  but  rather  are  concerned 
with  the  educational  content  of  the 
courses  and  the  facilities  at  which 
courses  are  offered. 

Similarly,  licensing  requirements  for 
cosmetology  practitioners  do  not  fully 
substitute  for  the  protection  afforded  by 
the  Rule,  since  such  requirements 
provide  protection  primarily  for  the 
patrons  of  cosmetologists  rather  than 
protection  for  prospective  students. 

While  some  state  regulations 
regarding  vocational  schools,  as 
opposed  to  regulations  aimed  at 
cosmetologists  specifically,  establish 
requirements  similar  to  those 
established  by  the  Rule,  petitioners  have 
failed  to  make  any  showing  regarding 
the  effects  of  state  requirements,  such  as 
pro  rata  refund  obligations,  upon  the 
practices  of  cosmetology  schools  in  such 
states. 

3.  Irregular  Starting  and  Completion 
Dates.  The  lack  of  fixed  starting  and 
graduation  times  would  put  a 
cosmetology  school  in  the  category  of 
those  having  “residence  classes  without 
fixed  schedules."  In  recognition  of  this 
category  of  classes  (in  cosmetology  as 
well  as  other  vocational  areas),  the  Rule 
provides  for  disclosure  on  the  basis  of 
six-month  base  periods  rather  than  the 
most  recent  graduating  classes. 
Petitioner  fails  to  demonstrate  how  the 
absence  of  fixed  class  schedules 
differentiates  cosmetology  courses  from 
other  courses  that  are  taught  with  no 
fixed  class  schedule. 

4.  Disclosure  Requirements.  The 
Commission  found  that  disclosure  of 
graduation  and  dropout  information  is 
relevant  and  material  to  the  enrollment 
decision  and  that  the  failure  to  make 
such  disclosures  constitutes  an  unfair 


*To  illutrate  how  state  regulation  may  not  obviate 
the  need  for  the  Rule's  protection,  we  note  the 
testimony  of  a  California  cosmetology  school  owner 
who  testified  that  his  school  had  a  drop-out  rate  of 
60%.  According  to  this  owner,  his  students  were 
largely  ethnic  minorities  with  low  IQs  who 
graduated  in  the  bottom  third  of  their  high  school 
classes.  His  explanation  fur  enrolling  all  students 
who  applied  was  that  he  could  not  tell  until  after 
the  academic  portion  of  the  training  which  students 
would  be  successful.  SeeTr.  5539-83.  California  has 
a  comprehensive  regulatory  scheme  for  vocational 
schools  generally  and  cosmetology  schools 
specifically.  See  id.,  Exh.  G-15. 


and  deceptive  practice.  Hence,  the  Rule 
merely  restates  existing  law  with 
respect  to  the  obligation  to  disclose 
material  information.  Other  disclosure 
requirements  concerning  placement 
rates,  substantiation  claims  and 
advertising  disclaimers  are  designed  to 
prevent  job  or  earnings  claims  from 
being  affirmatively  misleading  or 
deceptively  incomplete.  These  latter 
disclosures  all  have  one  thing  in 
common — they  are  triggered  only  when 
a  school  makes  express  representations 
about  post-graduation  jobs  or  earnings. 

Since  these  provisions  address 
specific  practices  found  to  be  deceptive, 
and  are  not  of  a  general  prophylactic 
nature,  there  appears  to  be  no  reason 
why  cosmetology  schools  should  be 
distinguished  from  other  vocational 
schools  in  this  respect.  If  cosmetology 
schools  choose  to  make  jobs  or  earnings 
claims  covered  by  the  Rule,  it  seems 
entirely  reasonable  and  logical  that  they 
should  be  governed  by  the  same 
standards  of  conduct. 

5.  Cooling-Off  Period.  A  major 
purpose  of  the  cooling-off  requirement  is 
“to  eliminate  undue  pressure  and 
deceptions  which  may  occur  either  at 
the  school  or  through  mailed 
materials."  *  However,  the  provision 
serves  another  purpose,  namely  to  help 
ensure  that  students  have  an  adequate 
opportunity  to  reflect  upon  the 
mandatory  disclosure  notices.*  The 
cooling-off  period,  during  which  a 
separate  mailing  containing  these 
notices  is  sent  to  prospective  students, 
allows  meaningful  communication  and 
consideration  of  this  information  while 
students  still  have  the  option  of  not 
committing  themselves  financially. 

The  latter  function  alone  would  justify 
applying  this  portion  of  the  Rule  to 
cosmetology  schools,  since 
consideration  of  the  required  disclosures 
is  as  relevant  to  prospective 
cosmetology  students  as  it  is  to  students 
of  other  schools  covered  by  the  Rule. 
Moreover,  the  14-day  cooling-off  period 
is  just  as  applicable  to  courses  starting 
every  day  or  every  week  as  to  those 
starting  at  longer  intervals.  In  fact, 
schools  that  have  daily  or  weekly 
starting  times  for  their  classes  probably 
can  more  easily  delay  starting  new 
students  until  the  next  starting  time 
after  the  cooling-off  period  has  expired 
than  schools  with  less  frequent  starting 
periods. 

On  the  other  hand,  as  noted,  an 
important  purpose  of  the  cooling-off 
requirement  is  to  prevent  unfair  or 


’Statement  of  Basis  and  Purpose.  Section  C(3)b, 
43  FR  60604. 

‘Statement  of  Basis  and  Purpose.  Section  C(3)b. 
43  FR  60804-5. 


Federal  Register  /  Vol.  44,  No.  136  /  Friday,  July  13,  1979  /  Notices 


40931 


deceptive  selling  by  giving  students  an 
opportunity  to  reconsider  their  decision 
to  enroll  in  a  course.  Because  of  this 
indirect  preventive  purpose,  cooling-off 
is  somewhat  similar  to  the  pro  rata 
refund  provision,  which  limits  a 
student's  financial  liability  after  start-up 
of  a  course.  Public  comment  is 
particularly  invited  on  the  existence  of 
practices  by  cosmetology  schools  that 
these  provisions  are  designed  to 
prevent.* 

6.  Dual  Income  Sources.  Petitioner 
alleges  that  cosmetology  schools  are 
unusual  in  that  income  comes  from  two 
sources — tuition  and  fees  paid  by 
patrons  of  school-operated  clinics. 
Petitioner  states  that  the  pro  rata  refund 
provision  of  the  rule  does  not  take  into 
account  this  dual  source  of  income. 
NACS  asserts  that  throughout  the  early 
stages  of  cosmetology  training,  the 
school’s  expenses  exceed  the  tuition 
being  paid  by  the  students.  It  is  only 
toward  the  end  of  the  course,  when  the 
school  receives  money  from  the 
students’  work  with  paying  customers, 
that  the  income  from  the  two  sources 
equals,  and  then  exceeds,  expenditures. 
If  a  student  dropped  out  before 
completing  the  hnal  portion  of  the 
course,  the  school  would  be  deprived  of 
the  income  gained  from  the  student’s 
labor  and  would  suffer  a  net  loss  on  the 
training  of  that  student.  If  this  occurred 
in  any  signibcant  number  of  cases, 
petitioner  alleges,  the  school  would  be 
forced  to  raise  tuition  fees  to 
compensate  for  the  lack  of  clinic 
income.  Petitioner  argues  that  the  Rule’s 
pro  rata  refund  provision  will  be  a 
financial  disaster  for  cosmetology 
schools. 

The  petitioner’s  argument  about  the 
effect  of  the  pro  rata  refund  requirement 
is  speculative.  It  is  far  from  clear  that 
large  numbers  of  students  who  have 
completed  two-thirds  of  their  course 
training  would  drop  out  of  the  program 
so  that  they  could  receive  a  refund  of 
one-third  of  the  tuition.  Indeed,  it  would 
appear  that  any  incentive  to  drop  out  to 
receive  a  tuition  refund  would  be 
tempered  by  the  difficulty  of  entering 
the  licensed  cosmetology  occupation 
without  having  practical  training  or 
completing  the  required  course  of  study. 

Petitioner’s  argument  appears  to  be 
that  comsmetology  schools  lose  money 


‘That  is  not  to  suggest  that  our  decision  to  grant 
or  deny  an  exemption  from  these  provisions  would 
necessarily  be  the  same.  As  we  have  noted,  the 
cooling-off  provision  also  serves  to  facilitate 
effective  disclosure  of  information  that  is 
appropriately  required  of  all  vocational  schools, 
including  cosmetology  schools.  There  also  may  be 
other  factors,  such  as  the  need  for  retaining  some 
preventive  remedies,  which  might  justify  differing 
treatment  of  these  two  provisions.  Further  comment 
should  help  to  clarify  these  issues. 


or,  at  least,  fail  to  make  a  profit  on 
students  who  do  not  complete  the  clinic 
segment  of  the  course.  A  pro  rata  refund 
system  such  as  the  Rule  mandates 
would,  from  the  schools’  point  of  view, 
only  exacerbate  this  situation.  If  schools 
do  not  make  a  profit  on  students  who 
fail  to  complete  the  entire  course  of 
training,  then  it  is  possible  that  schools 
using  such  a  fee  structure  may  have 
considerable  incentive  not  to  enroll 
students  who  they  thought  might  drop 
out  midway  or  toward  the  end  of  a 
course.  It  is  also  possible  that  schools 
may  have  incentives  to  provide  enrolled 
students  with  satisfactory  training  so 
that  students  will  not  drop  the  course 
before  they  reach  the  clinic  portion  of 
the  program  that  provides  the  schools’ 
profit. 

In  adopting  the  pro  rata  refund 
provision  the  Commission  stated  that  it 
was  “designed  to  alter  the  incentive 
structure  for  obtaining  vocational  school 
enrollments.  No  longer  will  schools  be 
able  to  derive  any  significiant  financial 
benefit  from  engaging  in  unfair  or 
deceptive  enrollment  practices.  By 
equating  the  students’  financial 
obligation  with  the  length  of  his  or  her 
stay  in  the  course,  schools  will  be 
financially  motivated  to  enroll  only 
students  with  a  genuine  interest  in  the 
course,’’  *  At  issue  here  is  whether  the 
present  fee  structure  provides  similar 
incentives  to  cosmetology  schools  not  to 
engage  in  unfair  or  deceptive  enrollment 
practices,  so  that  application  of  the  pro 
rata  refund  provision  to  cosmetology 
schools  might  be  unnecessary. 

Unlike  other  requirements  in  the  Rule, 
pro  rata  refund  is  imposed  to  create  an 
economic  disincentive  to  the 
continuation  of  the  unfair  and  deceptive 
practices  demonstrated  by  the  record. 
The  Commission  did  not  find  that 
existing  refund  policies  of  the  schools 
were  themselves  unfair  or  deceptive  or 
that  imposition  of  the  pro  rata  refund 
requirement  was  necessary  to  correct 
current  refund  practices.  ’ 

Petitioner  has  made  a  threshold 
showing  that  with  respect  to  its  fee 
structure  cosmetology  schools  may 
differ  significantly  from  other  vocational 
schools.  Since  the  rulemaking  record,  as 
noted  below,  contains  little  evidence 
about  cosmetology  school  practices  and 
about  the  significance  of  the  different 
fee  structure  to  distinguish  cosmetology 
schools  from  other  vocational  schools, 
the  Commission  especially  invites 
further  comment  on  this  issue. 


‘Statement  of  Basis  andPurpose,  Section  C(6).  43 
FR  60809. 

’Statement  of  Basis  and  Purpose,  Section  C(6)  a, 
43  FR  80609. 


7.  Record  Evidence  on  Cosmetology 
Schools  Practices.  Petitioners  assert  that 
the  rulemaking  record  contains  neither 
evidence  that  cosmetology  schools  have 
engaged  in  the  practices  that  the  Rule  is 
designed  to  prevent  nor  complaints  from 
cosmetology  students.  The  absence  of 
such  evidence,  however,  cannot  be 
dispositive  in  determining  whether  an 
exemption  from  the  Rule  is  appropriate. 
Rulemaking  by  its  very  nature  is 
comprehensive  and  forward-looking. 
Rather  than  addressing  only  specific 
instances  of  past  misconduct,  a  rule 
establishes  prospective  standards  of 
conduct  in  a  given  area  that  can  be 
applied  to  an  entire  industry  in  an  even- 
handed  fashion.  It  is  neither  necessary 
nor  feasible  for  the  rulemaking  record  to 
contain  evidence  regarding  each 
subgroup  of  an  industry  that  will  be 
covered  by  a  proposed  rule.  The 
Commission  is  not  required  to  wait  until 
abuses  reach  epidemic  proportions  in  an 
industry  before  exercising  its 
rulemaking  authority.  The  Commission 
must  rely  on  complaints  received  by 
itself  and  other  governmental  agencies, 
information  gathered  by  the  Commission 
staff  during  its  investigations  and 
information  supplied  by  members  of  the 
industry,  experts  in  the  area  and  the 
public.  Complaints,  by  their  nature  are 
not  systematic  and  the  absence  of  such 
complaints  does  not  necessarily  reflect 
an  absence  of  a  problem  in  a  subsection 
of  the  industry.  ®  Similarly,  the 
compilation  of  other  evidence  in  the 
record  necessarily  will  not  provide  a 
complete  survey  of  the  practices  of  all 
entities  to  be  covered  by  the  proposed 
rule. 

From  the  particular  pieces  of 
information  provided  in  the  rulemaking 
record,  the  Commission  appropriately 
draws  general  conclusions.  See  United 
States  V.  Allegheny-Ludlum  Steel  Corp., 
supra,  406  U.S.  at  749.  In  the  absence  of 
evidence  that  the  facts  pertaining  to  the 
rest  of  the  industry  are  inappropriately 
applied  to  a  particular  subgroup,  there  is 
no  basis  for  exempting  that  subgroup. 

Although  the  rulemaking  record  does 
not  contain  significant  evidence  that 
cosmetology  schools  have  engaged  in  all 
of  the  practices  that  the  Rule  is  designed 
to  prevent,  or  complaints  from 
cosmetology  school  students,  there  is 
evidence  that  some  cosmetology  schools 
do  not  effectively  screen  unqualified 
applicants  from  enrollment  "and  there  is 
no  evidence  that  cosmetology  schools 
regularly  provide  prospective  students 
with  graduation  or  placement 
information.  In  addition,  there  is  some 


'See  Statement  of  Basis  and  Purpose.  Section 
C(l)  43  FR  60802-03. 

'Tr.  386.  3344,  6303,  3562. 
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indication  that  the  prospective 
cosmetology  school  student  is  similar  to 
the  typical  vocational  school  student.  As 
the  Commission  noted  in  promulgating 
the  Rule,  “[bjecause  the  typical  student 
.  is  young,  has  limited  educational  and 
work  experience,  and  is  either 
unemployed  or  earning  a  low  salary,  he 
or  she  is  likely  to  be  more  susceptible 
than  the  general  adult  population  to 
unfair  sales  practices."  '®  Petitioner  has 
made  no  showing  that  prospective 
cosmetology  school  students  are  less 
vulnerable  than  other  vocational  school 
students,  that  the  retention  rates  of 
cosmetology  schools  differ  from  that  for 
the  rest  of  the  vocational  school 
industry,  or  that  cosmetology  schools 
are  providing  material  information 
regarding  drop-out  rates,  or  placement 
rates  when  job  or  earnings  claims  are 
made. 

Invitation  To  Comment  on  Requested 
Exemption 

Upon  consideration  of  the  petition  of 
the  National  Association  of 
Cosmetology  Schools,  the  Commission 
has  decided  that  more  information  is 
needed  to  determine  whether  an 
exemption  should  be  granted  and  the 
extent  of  such  exemption.  The 
Commission,  therefore,  seeks  comment 
regarding  the  exemption  requested  by 
NACS. 

All  interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views  or  argument  on  any  issues 
of  fact,  law  or  policy  that  may  have 
some  bearing  on  the  requested 
exemption.  Such  submissions  may  be 
made  for  sixty  days  to  the  Secretary  of 
the  Commission. 

The  Commission  requests  that  / 
persons  commenting  on  the  proposal 
address  the  following  issues  in 
particular: 

1.  To  what  exent  do  cosmetology 
schools  make  representations  to 
prospective  students  regarding  course 
content,  ability  of  students  to  succeed, 
value  of  course,  placement 
opportunities,  or  job  demand?  What 
evidence  is  there  concerning  possible 
misrepresentations? 

2.  To  what  extent  do  cosmetology 
schools  fail  to  disclose  information 
regarding  graduates  and  drop-out  rates 
of  their  students? 

3.  To  what  extent  do  cosmetolgoy 
school  representatives  utilize  pressure 
sales  tactics  to  induce  students  or 
prospective  students  to  sign  enrollment 
contracts? 

4.  To  what  extent  do  cosmetology 
school  representatives  engage  in  other 
unfair  acts  or  practices,  including 


Statement  of  Basis  and  Purpose,  43  FR  d0798. 


practices  which  circumvent  currently 
applicable  cooling-off  requirements? 

5.  What  will  be  the  impact  on  schools 
if  the  exemption  is  not  granted? 

6.  What  will  be  the  impact  on  students 
if  the  exemption  is  granted?  If  it  is  not 
granted? 

7.  What  has  been  the  effect  of  state 
pro  rata  requirements  on  cosmetology 
schools? 

8.  Do  all  cosmetology  schools  use  the 
“double  source  of  income"  structure? 

9.  Does  this  fee  structure  create 
incentives  to  prevent  unfair  or  deceptive 
practices  comparable  to  those  provided 
by  the  pro  rata  refimd  provision?  The 
cooling-off  provision? 

10.  (a)  If  an  exemption  from  the  pro 
rata  refund  requirements  is  deemed 
proper,  should  it  apply  only  to 
cosmetology  schools  actually  using  the 
“double  source  of  income"  method? 

(b)  If  the  Commission  concludes  that 
an  exemption  is  warranted  and  should 
be  given  only  where  the  “double  source 
of  income"  structure  exists,  what 
portion  of  the  income  derived  from  a 
course  should  be  attributable  to  the 
services  of  students  enrolled  in  that 
course  in  order  to  trigger  the  exemption? 

(c)  How  should  the  ratio  of  income 
attributable  to  tuition  versus  student 
services  be  calculated? 

11.  Should  a  modified  version  of  the 
pro  rata  refund  provision  apply  to 
cosmetology  schools  if  a  complete 
exemption  from  that  provision  is  not 
warranted?  If  so,  how  should  the 
provision  be  modified? 

12.  How  should  cosmetology  schools 
be  defined  for  purposes  of  an 
exemption?  " 

13.  Should  cosmetology  schools  be 
treated  as  a  “class"  or  are  there 
distinguishing  characteristics  among 
such  schools  that  make  such  treatment 
inappropriate? 

Written  comments  will  be  accepted 
until  September  11, 1979.  Comments  may 
be  filed  in  person  or  mailed  to: 

Secretary,  Federal  Trade  Commission,  6th  & 

Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 

20580. 

Comments  should  be  identified  as 
“Vocational  School  Exemption 
Comment"  and.  if  possible,  submitted  in 


"  Petitioner  suggests  the  following  definition; 

‘‘Any  course  that  provides  training  for  the 
occupations  commonly  known  as  cosmetologist, 
cosmetician,  beauty  operator,  beautician,  beauty 
culturist,  hairdresser  or  other  similar  titles,  which 
includes  training  for  the  care  of  hair,  skin  and  nails, 
including  but  not  limited  to.  treating  hair  by 
arranging,  singeing,  bleaching,  coloring  or  otherwise 
whether  by  manual  or  mechanical  or  electrical 
means  of  treatment  of  the  skin  of  the  scalp,  face, 
neck,  arms  or  hands,  by  use  of  cosmetic 
preparations,  lotions,  creams,  massage, 
manipulation,  stimulation  or  otherwise;  or 
manicuring  or  pedicuring  the  nails  of  any  person.” 


five  copies.  A  copy  of  the  Petition  of  the 
National  Association  of  Cosmetology 
Schools  is  on  file  in  Room  130  of  the 
Federal  Trade  Commission  at  the  above 
address. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  79-21756  Filed  7-12-79;  8:45  am) 

BILUNQ  CODE  6750-01-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3)  of  the  Council’s 
regulations,  “Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  July  20, 1979,  at  7:30  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Agat  Community  Hall,  Caan 
Point,  Guam.  The  meeting  is  being  called 
by  the  Executive  Director  of  the  Council 
in  accordance  with  Section  800.6(b)(3)  of 
the  Council’s  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  small  boat  harbor 
proposed  to  be  built  by  the  Corps  of 
Engineers  at  Gaan  Point,  Guam.  The 
project  will  adversely  affect  the  Agat 
Invasion  Beach,  a  property  included  in 
the  National  Register  of  Historic  Places, 
and  a  unit  of  the  War  in  the  Pacific 
National  Historical  Park.  Consideration 
will  be  given  to  the  undertaking,  its 
effects  on  National  Register  properties, 
and  alternate  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting. 

I.  An  explanation  of  the  procedures  and 
purposes  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  property  by 
the  Corps  of  Engineers. 

III.  A  statement  by  the  Guam  Historic 
Preservation  Officer. 

IV.  Statement  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
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Council  on  Historic  Preservation.  1522  K 
Street  NW.,  Washington,  D.C.  20005, 
202-254-3974. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  79-21472  Filed  7-12-79;  8:4S  ami 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  79P-0112] 

Abbott  Laboratories;  Panel 
Recommendation  on  Petition  for 
Reclassification 

Correction 

In  FR  Doc.  79-16991  appearing  at  page 
31714  in  the  issue  for  Friday,  June  1, 1979 
make  the  following  corrections: 

(1)  On  page  311^15  column  one 
"Summary  of  Data  on  Which  the 
Recommendation  Is  Based"  paragraph  2, 
line  9,  "PH4”  should  appear  as  "PF4”. 

(2)  On  page  31715  column  two, 
paragraph  3,  line  3  “PH4”  should  appear 
as  “PF4”. 

(3)  On  page  31715  column  two, 
paragraph  5,  lines  9  and  14  "PH4”  should 
appear  as  "PF4",  and  in  line  13 
"thrombeglobulin"  should  appear  as 
"thromboglobulin”. 

BILLING  CODE  1S05-01-U 


[Docket  No.  79N-0198] 

American  Cyanamid  Co.;  Withdrawal  of 
Approval  of  NADA  for  Cyzine  Premix 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Cyzine  Premix  10%  (containing  2- 
acetylamino-5-nitrothiazole)  in  turkey 
feed  as  an  aid  in  prevention  of 
blackhead.  The  sponsor,  American 
Cyanamid  Co.,  requested  this  action. 
EFFECTIVE  DATE:  July  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  is  sponsor  of  NADA 
9-424  which  provides  for  use  of  Cyzine 
Premix  10%  in  turkey  feed  as  an  aid  in 
prevention  of  blackhead  (histomoniasis). 


The  application  was  originally  approved 
July  21, 1954.  By  letter  of  February  16, 
1979,  the  firm  requested  that  approval  of 
the  NADA  be  withdrawn  because  the 
product  is  no  longer  being  marketed. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  final  order 
revoking  §  558.25  2-AcetyIamino-5- 
nitrothiazole  (21  CFR  558.25)  to  reflect 
withdrawal  of  approval  of  this 
application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA  9-424  and 
all  supplements  for  Cyzine  Premix  10% 
is  hereby  withdrawn,  effective  July  23, 
1979. 

Dated:  July  6, 1979. 

Terence  Harvey, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  79-21502  Filed  7-12-79;  8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  78F-0141] 

Marshall  Minerals,  Inc.;  Order  Denying 
Petition  for  Food  Additive  Regulation 
on  Gentian  Violet;  Extension  of  Time 
for  Filing  Data 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  extends  the  time 
for  filing  data  to  support  a  request  for 
hearing  on  the  order  of  denial  of  a 
petition  proposing  to  establish  a 
regulation  to  permit  the  safe  use  of 
gentian  violet. 

date:  Data  to  be  filed  by  August  3, 1979. 
ADDRESS:  Data  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4317. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA)  is 
extending  to  August  3, 1979  the  time  for 
filing  data  to  support  a  request  for 
hearing  on  the  order,  published  in  the 
Federal  Register  of  March  30, 1979  (44 
FR  19035),  on  the  denial  of  a  petition 
proposing  to  establish  a  regulation  to 


permit  the  safe  use  of  gentian  violet  in 
animal  feed. 

The  March  30, 1979  order  gave 
interested  persons  until  April  30, 1979  to 
file  the  data.  Marshall  Minerals,  Inc., 

P.O.  Box  506,  Bainbridge,  GA  31717,  has 
requested  additional  time  to  respond  to 
the  subject  order.  Because  of  the  amount 
of  scientific  material  which  must  be 
reviewed  and  evaluated,  FDA  is 
granting  the  request. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec. 

409(c)(1)(B),  (e),  (f),  72  Stat.  1786-1787 
(21  U.S.C.  348(c)(1)(B),  (e),  (f))  and  under 
authority  delegated  to.the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the  time 
for  filing  data  to  support  requests  for  a 
hearing  on  the  subject  order  is  extended 
to  August  3, 1979. 

Dated:  July  6, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-21590  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  4110-03-M 


[Docket  No.  79N-0113;  DESI  2847] 

Parenteral  Multivitamin  Products: 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Permission  for 
Drugs  To  Remain  on  the  Market 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  changes  in 
the  previously  published  conditions  for 
marketing  parenteral  multiple  vitamin 
preparations  that  have  been  allowed  to 
remain  on  the  market  until  appropriate 
formulations  of  such  products  could  be 
agreed  upon.  The  changes  now  being 
made  require  that  manufacturers  submit 
new  drug  applications  (NDA’s)  or 
supplemental  applications  for 
reformulated  products  and  test  them  in 
accordance  with  the  criteria  in  this 
notice. 

date:  New  drug  applications  (or 
supplemental  new  drug  applications) 
must  be  submitted  by  October  11, 1979. 

ADDRESSES:  Responses  to  this  notice 
should  be  identified  with  the  NDA 
number  (if  any)  and  the  following  in  a 
box  in  the  upper  portion  of  the  cover 
letter:  "Paragraph  XIV  Drug — Category 
XI  (Parenteral  Multivitamins)”,  directed 
to  the  attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

New  drug  applications  (identify  with 
NDA  number):  Documents  and  Records 
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Section  (HFD-106),  Rm.  8B-45.  Bureau  of 
Drugs. 

Supplements  to  new  drug  applications 
(identify  with  NDA  number):  Division  of 
Metabolism  and  Endocrine  Drug 
Products  (HFD-130).  Rm.  14B-04.  Bureau'’ 
of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walid  Y.  Ibrahim,  Bureau  of  Drugs 
(HFD-130),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3520. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  2847)  published  in  the 
Federal  Register  of  July  27. 1972  (37  FR 
15027),  FDA  announced  its  conclusion 
that,  as  currently  formulated,  parenteral 
multivitamin  preparations  lack 
substantial  evidence  of  effectiveness  for 
their  claimed  indications. 

It  is  recognized  that  parenteral 
multivitamin  therapy  is  essential  in 
preventing  or  treating  hypovitaminoses 
in  certain  disease  states  or 
postoperative  conditions.  The 
conclusion  of  lack  of  substantial 
evidence  of  effectiveness  was  not  based 
upon  lack  of  effectiveness  of  individual 
vitamins,  but  upon  the  finding  that 
formulations  now  available  lack  certain 
essential  vitamins,  or  contain  too  much 
or  too  little  of  other  vitamins,  or  both. 
Because  of  the  critical  medical 
importance  of  parenteral  multivitamin 
therapy  and  lack  of  alternative  drugs, 
the  Commissioner  of  Food  and  Drugs 
concluded  that  these  products  should 
remain  available  as  presently 
formulated,  to  allow  time  to  resolve  the 
complex  technical  and  medical 
problems  and  to  develop  and  test 
rational  formulations  of  parenteral 
multivitamin  preparations.  That 
conclusion  was  published  in  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623).  Formulations  that  are  now 
believed  to  be  rational  ones  and 
guidelines  for  their  clinical  study  are 
now  available.  The  notice  that  follows 
describes  them  in  detail  and  specifies 
the  conditions  for  continued  marketing 
of  presently  marketed  products  while 
studies  of  appropriately  reformulated 
products  are  in  progress. 

In  the  final  report  to  the 
Commissioner  on  the  Drug  Efficacy 
Study  by  the  National  Academy  of 


Sciences-National  Research  Council, 
Divison  of  Medical  Sciences,  the  Panel 
on  Drugs  Used  in  Endocrine 
Disturbances  and  the  Panel  on  Drugs 
Used  in  Metabolic  Disorders  stated  as 
follows: 

“The  Panel  does  not  recognize  the  need  for 
multi-vitamin  supplementation  in  healthy 
individuals  who  have  an  adequate  diet. 
However,  the  Panel  does  recognize  the  need 
for  multiple-vitamin  and  mineral  preparations 
in  certain  segments  of  the  population.  It  also 
recognizes  the  lack  of  precise  data  on  Which 
rational  formulation  can  be  based.  Therefore, 
it  takes  the  following  position  toward  all  such 
preparations: 

“1.  All  should  be  appropriately  labeled  as 
either  ‘supplemental’  or  ‘therapeutic.' 

“2.  The  formulations  of  supplemental 
preparations  should  be  based  on  dietary 
allowances  recommended  either  by  the  Food 
and  Nutrition  Board  of  the  National  Academy 
of  Sciences  or  by  an  equivalent  body. 

“3.  Any  preparations  labeled  ‘therapeutic’ 
should  be  so  formulated  that  the  physician 
can  prescribe  adequate  therapeutic  amounts 
without  the  danger  of  toxicity. 

“4.  The  preparations  should  not  contain 
disproportionate  amounts  of  any  nutrient  that 
could  be  potentially  hazardous  in  the 
recommended  dosage.  The  recommended 
dosage  and  labeling  for  any  fat-soluble 
vitamin  should  include  proper  warning 
concerning  possible  toxicity. 

“5.  The  preparations  should  not  contain 
non-essential  materials. 

“6.  The  Panel  favors  the  use  of  oral 
preparations  when  it  is  feasible  to  use  such 
formulations." 

In  October  1972,  the  American 
Medical  Association  (AMA)  offered  to 
assist  FDA  in  determining  rational 
formulations  for  parenteral 
multivitamins  and  in  developing 
guidelines  for  studies  concerning  their 
stability,  safety,  and  effectiveness.  In 
December  1975,  the  AMA  submitted  its 
report  entitled  “Guidelines  for 
Multivitamin  Preparations  for  Parenteral 
Use.”  With  certain  minor  exceptions, 

i.e.,  concerning  the  nomenclature  for 
folic  acid,  the  duration  of  clinical 
studies,  and  disease  states  in  which 
clinical  studies  are  required,  FDA 
accepts  the  recommendations  contained 
in  the  report.  These  exceptions  are  dealt 
with  in  the  notice  below.  The  report 
constitutes  the  scientific  basis  for  this 
notice.  The  verbatim  text  of  the  report  is 
on  file  with  and  may  be  seen  in  the 
office  of  the  FDA  Hearing  Clerk,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Single  copies  of 
the  report  are  available  from  the 
Hearing  Clerk  at  the  above  address. 

The  following  parenteral  multivitamin 
products  were  reviewed  in  the  Drug 
Efficacy  Study  and  were  named  in  the 
notices  of  July  27, 1972,  and  December 


14, 1972.  These  products  and  identical, 
similar,  or  related  products,  whether  or 
not  they  are  now  the  subject  of  an 
approved  new  drug  application  (NDA), 
may  remain  on  the  market  as  presently 
formulated,  under  the  conditions 
speciHed  below,  pending  completion  of 
studies  necessary  to  determine  the 
stability,  safety,  and  effectiveness  of 
appropriately  reformulated  products.  It 
is  recognized  that  the  composition  of  a 
product  being  allowed  to  continue  on 
the  market  may  differ  substantially  from 
the  one  being  studied.  However,  this  is 
necessary  in  order  to  assure  that 
parenteral  multivitamin  products  remain 
available  to  fulfill  the  critical  medical 
need.  Therefore,  category  XI,  Parenteral 
Multivitamin  Products,  published  in  the 
notice  of  December  14, 1972,  is  amended 
to  read  as  follows; 

XI.  Parenteral  Multivitamin  Products 

1.  NDA  4-895;  Breonex  L  Injectable,  and 

2.  Breonex  M  Injectable,  both  containing 
thiamine  hydrochloride,  riboflavin, 
pyridoxine  hydrochloride,  panthenol, 
niacinamide,  and  cyanocobalamin;  Cooper 
Laboratories,  1300  Fairfield  Rd..  Wayne.  NJ 
07470. 

3.  NDA  4-635;  Beclysyl  Injectable 
containing  dextrose,  sodium  chloride, 
thiamine  hydrochloride,  riboflavin, 
niacinamide,  pyridoxine  hydrochloride,  and 
cyanocobalamin;  Abbott  Laboratories.  14th 
and  Sheridan  Rd.,  North  Chicago.  IL  60064. 

4.  NDA  4-695;  Parbexin  Injectable 
containing  thiamine  hydrochloride, 
niacinamide,  dexpanthenol,  riboflavin,  and 
pyridoxine  hydrochloride;  Smith,  Miller  8 
Patch,  Division  of  Cooper  Laboratories,  P.O. 
Box  367,  San  German,  Puerto  Rico  00753. 

5.  NDA  6-071;  Berocca-C  Injectable,  and 

6.  Berocca-C  500  Injectable,  both  containing 
thiamine  hydrochloride,  riboflavin, 
niacinamide,  pyridoxine  hydrochloride, 
dexpanthenol,  d-biotin,  and  ascorbic  acid: 
Roche  Laboraties,  Division  of  Hoffmann- 
LaRoche,  Inc.,  Roche  Park,  Nutley,  NJ  07110. 

7.  NDA  6-141;  Folbesyn  Injectable 
containing  thiamine  hydrochloride,  sodium 
panthothenate,  niacinamide,  riboflavin, 
pyridoxine,  cyanocobalamin,  ascorbic  acid, 
and  folic  acid;  Lederle  Laboratories,  Division 
of  American  Cyanamid  Co.,  P.O.  Box  500, 
Pearl  River.  NY  10965. 

8.  NDA  6-373;  Vi-Syneral  Injectable 
containing  vitamin  A.  ergocalciferol,  ascorbic 
acid,  thiamine  hydrochloride,  riboflavin, 
niacinamide,  pyridoxine  hydrochloride, 
dexpanthenol,  dl-alpha  tocopherol  acetate: 
USV  Pharmaceuticals  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  NY  10707. 

9.  NDA  7-690:  Manibee  Injectable 
containing  thiamine  hydrochloride, 
niacinamide,  dexpanthenol.  pyridoxine 
hydrochloride,  and  riboflavin,  and 

10.  Manibee-C  500  Injectable  containing 
thiamine  hydrochloride,  niacinamide, 
dexpanthenol.  pyridoxine  hydrochloride, 
riboflavin,  and  ascorbic  acid,  Endo 
Laboratories,  Inc.,  Subsidiary  of  E  I.  duPont  d 
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Nemours  &  Co..  Inc.,  1000  Stewart  Ave., 
Garden  City.  NY  11530. 

11.  NDA  7-619:  Betolake  Improved 
Injectable  containing  thiamine  hydrochloride, 
riboflavin,  niacinamide,  pyridoxine 
hydrochloride,  and  dexpanthenol;  Lakeside 
Laboratories,  Inc.,  1707  East  North  Ave., 
Milwaukee,  W1  53201. 

12.  NDA  8-809:  M.V.I.  Injectable  containing 
ascorbic  acid,  vitamin  A,  ergocalciferol, 
thiamine  hydrochloride,  riboflavin, 
niacinamide,  pyridoxine  hydrochloride, 
dexpnathenol,  and  dl-alpha  tocopherol 
acetate:  U.S.V.  Pharmaceutical  Corp. 

13.  NDA  7-094:  Soluzyme  Injectable 
containing  cyanocobalamin,  folic  acid, 
thiamine  hydrochloride,  sodium 
pantothenate,  and  niacinamide:  The  Upjohn 
Co..  7171  Portage  Rd..  Kalamazoo,  Ml  49002. 

The  specific  conditions  for  marketing 
parential  multivitamin  products  are  as 
follows: 

A.  Requirements  for  Products  (as 
Presently  Formulated)  on  the  Market  on 
July  13, 1979,  Whether  or  Not  Provided 
for  in  New  Drug  Applications 

Proceedings  to  withdraw  approval  of 
ND.A’s  (for  presently  formulated 
products)  that  have  approved  or 
“deemed  approved"  status  on,  July  13. 
1979,  or  to  take  regulatory  action  to 
remove  from  the  market  products  that 
are  not  subjects  of  approved  or  "deemed 
approved”  new  drug  applications,  will 
not  be  initiated  provided  that  the 
following  conditions  are  met: 

1.  On  or  before  October  11, 1979,  the 
manufacturer  of  any  such  product  must 
submit  a  new  drug  application  (NDA)  (if 
currently  marketed  formulation  is  not 
now  provided  for  in  an  NDA)  or,  if  the 
currently  marketed  formulation  is  now 
the  subject  of  an  approved  or  “deemed 
approved"  application,  must  supplement 
the  NDA  outlining  the  plan  to  fulfill 
these  requirements.  This  plan  must 
include:  (a)  the  formulation(s)  proposed 
for  marketing,  (b)  the  stability  and 
biological  availability  studies  proposed 
on  this  formulation(s).  and  (c)  the 
general  format  of  the  clinical  studies 
proposed  on  this  formulation(s). 

a.  Product(s)  must  be  formulated  to  be 
in  accord  with  a  formulation(s) 
recommended  in  the  AMA  report  above 
except  that  the  term  “folacin"  is 
replaced  by  the  more  specific 
nomenclature  “floic  acid," 

b.  Proposed  studies  of  stability  and 
biological  availability  of  vitamins  in  the 
finished  formulation  must  include  those 
recommended  in  the  AMA  report  above 
(Parts  V.  C  and  D).  The  amount  of  each 
vitamin  added  to  provide,  at  the  end  of 
shelf  life,  a  potency  not  less  than  90 
percent  of  that  claimed  on  the  label 
must  not  exceed  125  percent  of  the 
amount  claimed  on  the  label.  Strict 


limitation  of  overage  is  necessary  to 
ensure:  (1)  that  the  formulation  doe^  not 
contain  potentially  toxic  amounts  of  any 
vitamin,  the  fat-soluble  vitamins  being 
of  the  most  concern,  and  (2)  that  a 
physician  can,  with  reasonable 
certainty,  determine  from  the  label  the 
amount  of  each  vitamin  to  be  received 
by  the  patient  at  the  beginning  as  well 
as  the  end  of  shelf  life.  If  an  applicant 
believes  that  the  above  overage  limit  is 
not  feasible  for  one  or  more  of  the 
vitamins,  then  data  documenting  this 
should  be  submitted. 

c.  The  plan  for  clinical  studies 
proposed  must  be  in  accord  with  the 
guidelines  set  forth  in  the  AMA  report 
above.  Although  highly  desirable, 
testing  of  the  formulation(s)  in  patients 
from  each  of  the  categories  listed  in 
Table  5  of  the  AMA  report  is  not 
required.  However,  at  least  two 
adequate  and  well-controlled  clinical 
trials  are  required  for  each  intravenous 
formulation,  and  the  number  of  patients 
studied  must  be  sufficient  for  clear 
demonstration  of  effectiveness. 

Formulations  to  be  marketed  for 
adults  must  be  tested  in  adults. 
Formulations  to  be  marketed  for 
children  must  be  tested  in  both  neonates 
and  older  children. 

Determining  the  duration  of  a  clinical 
study  should  take  into  account  the 
duration  of  use  reasonably  expected  in 
patients  who  will  receive  the 
formulation(s)  when  it  is  generally 
marketed. 

Testing  of  a  formulation  for 
intramuscular  administration  that  is 
indicated  for  brief  clinical  use  may  be 
limited  to  a  clinical  bioavailability  study 
designed  to  demonstrate  the 
equivalence  of  this  formulation  with  a 
formulation  for  intravenous  use,  after 
clinical  effectiveness  and  safety  of  the 
intravenous  formulation  have  been 
studied. 

Formulations  for  intravenous  use 
should  ideally  be  studied  for  the  length 
of  time  necessary  for  depletion  of  body 
stores  to  the  extent  sufficient  to  produce 
decreasing  blood/urine  levels.  Since 
such  studies  would  be  lengthy  for  some 
of  the  vitamins,  such  as  vitamin  B12  and 
the  fat-soluble  vitamins,  they  are  not 
required.  However,  the  formulation(s) 
may  be  the  only  source  of  vitamins  for 
patients  receiving  total  parenteral 
nutrition  for  many  months  or  years.  For 
this  reason,  studies  of  at  least  4  months’ 
duration  and  preferably  of  6  months  are 
required  for  at  least  one  group  of 
patients  in  this  category:  patients  who 
require  maintenance  vitamins  as  part  of 
long-term  total  parenteral  nutrition. 

Methodology  in  the  field  of  vitamin 
assays  in  developing  rapidly.  If  a 


manufacturer  has  reason  to  believe  that 
an  assay  of:  (1)  a  vitamin  in  a  body  fluid 
other  than  or  in  addition  to  the  one(s) 
given  in  the  AMA  report,  (2)  a  different 
assay  method,  or  (3)  a  vitamin  transport 
protein  is  a  more  accurate  indicator  of 
body  stores,  then  this  information 
should  be  submitted. 

2.  NDA's  and  supplements  must  be  in 
organized  form  with  sequential  page 
numbers,  a  detailed  table  of  contents 
referenced  to  the  relevant  pages,  and 
tabulations,  summaries,  and  discussion 
of  the  data.  Otherwise  they  will  be 
rejected. 

3.  The  Bureau  of  Drugs  will  review 
submitted  applications  and  approve  or 
comment  on  the  plan  within  60  days. 
Within  60  days  of  receiving  any 
comments  from  the  Bureau,  the 
applicant  must  respond;  the  Bureau  will 
give  final  approval  or  disapproval  of  the 
plan  within  60  days  of  this  response. 
Plans  disapproved  at  this  step  may  be 
submitted  in  the  usual  manner  as  part  of 
a  Notice  of  Claimed  Investigational 
exemption  for  a  New  Drug  (IND)  for  the 
proposed  product  and  will  be  handled 
under  the  usual  IND/NDA  procedures. 
Within  6  months  after  receipt  of  the 
Bureau’s  approval  of  the  plan,  the 
applicant  must  submit  data  on  stability 
and  biological  availability,  other 
relevant  chemistry  and  manufacturing 
information,  and  detailed  protocols  for 
clinical  studies  in  the  form  of  an 
amendment  to  the  NDA  or  NDA 
supplement.  The  Bureau  will  review  and 
“conditionally  approve”  it  if 
satisfactory.  The  product  may  then  be 
marketed. 

4.  Within  90  days  after  receiving 
conditional  approval,  the  applicant  must 
begin  the  clinical  trials  discussed  in  3(c) 
above,  and  must  report  the  results  of  the 
trials  to  the  Bureau  of  Drugs  within  one 
year  after  the  date  of  conditional 
approval.  The  application  will  then  be 
approved  if  satisfactory.  Subsequent 
modifications  of  formulations  on  the 
basis  of  the  results  of  clinical  trials  will 
be  handled  as  supplements  to  approved 
NDA’s. 

5.  Manufacturers  of  products 
containing  the  same  ingredients  at  the 
same  dosages  or  dosage  ratios  are 
encouraged  to  conduct  studies  in 
cooperation  with  one  another  and  to 
submit  joint  protocols  for  clinical  trials. 
B.  Requirements  for  Products  Entering 
the  Market  After  July  13,  1979. 

Regulatory  action  will  be  taken 
against  any  such  product  that  enters  the 
market  after  July  13, 1979,  that  is  not  the 
subject  of  an  approved  or  conditionally 
approved  new  drug  application. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  505. 
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new  drug  application.  Approval  of  the  request  a  hearing  nor  submit  the  ' 
following  new  drug  applications,  for  requested  supplements,  is  now  being 

which  sponsors  elected  to  neither  withdrawn: 


NOA  No.  Drug  NOA  hoMer 


3-265 .  MeVopine  Tabtots,  Hypodermic  Tablets,  Drops,  Ehxir  Pennwalt  Prescription  Product  Division. 

and  Iniecinn.  each  containing  metbylatropine  ni-  P.O.  Box  1766,  Rochester,  NY  14603. 
trate. 

8- 396 .  Prantal  Intection  containirrg  diphemanit  methylsulfate ..  Scherinn  Corp.,  Galloping  H*  Rd.,  Kenil¬ 

worth.  NJ  07033. 

6-492.- .  That  part  pertainirrg  to  Antrenyl  Bromide  Pediatric  Oba  Pharmaceutical  Co.,  Division  of  Oba- 

Drops  and  Syrup,  each  containing  oxyphenonium  Geigy  Corp.,  SS6  Morris  Ave.,  Summit, 

bromide.  NJ  07901. 

6-885 . .  Centrine  Tablets  and  Elixir,  each  containing  (tmino-  Bristol  Laboratories,  Division  o(  Brislol- 

pentamide  sulfate.  Meyers  Co.,  Box  657,  Syracuse,  NY 

1320t. 

9- 427..- _ _  That  part  pertaining  to  Piptal  Capsules  and  Elixir,  MerreM  National  Laboratories,  Division  of 

each  containing  pipenzolate  bromide.  Richardson-MerreH,  Itk.,  1 10  E.  Amity 

Rd.,  CirKxnnati,  OH  45215. 

9-262 . . . . - .  Pamine  Stm4>  containing  melhscopolamine  bromide The  Upjohn  Co.,  7171  Portage  Rd.,  Kala¬ 

mazoo.  Ml  49002. 

6-668 . - .  Elorine  Chloride  Pulvules  containing  tricydamol  chio-  EM  Lilly  &  Co..  P.O.  Box  616,  kKManapoks. 

ride,  and  Elorine  Sulfate  Pulvules  containing  tricy-  IN  46206. 
damol  sulfate. 

6-910 -  That  part  pertaining  to  Tricoloid  Tablets  containing  tri-  Burroughs  Wellcome  &  Co.,  3030  Comwal- 

cydamol  chloride.  Ns  Rd.,  Research  Triangle  Park.  NC 

27709. 

9-032 . - .  Monodral  Bromide  Caplets  and  Ekxir,  each  containing  Windwop  Laboratories.  Division  of  Sterling 

penthienate  bromide.  Drug  kic..  90  Park  Ave.,  New  York,  NY 

10016. 

6-856 . — - — .  DibuMn  Sulfate  Injection  containing  (Mxitoline  sutfate...  Merck  Sharp  &  Dohme,  Division  of  Merck 

&  Co..  Inc.,  West  Point  PA  19466. 

11-667 . . .  That  jjart  pertaining  to  Tral  Drops  containing  hexocy-  Abbott  Laboratories,  Abbott  Park,  14th  & 

cNum  methylsulfate.  Sheridan  Rd..  North  Chicago,  IL  60064. 

9- 601 -  Antrenyl  Bromide  Injection  containing  oxyphenonium  Ciba  Pharmaceutical  Co..  Division  of  Ciba- 

bromide.  Geigy  Corp.,  556  Moiris  Ave.,  Summit 

NJ  07901. 

10- 281 . . .  Monodral  Tablets  containing  penthienate  bromide _  WInthrop  Laboratories,  Inc.,  90  Park  Ave., 

New  York.  NY  10016. 

6-494 . - . .  Malcolran  Tablets  containing  homatropine  melhylbro-  Pennwalt  Corp. 

rmde. 

13-429 . — . - .  Valpin  ENxir  containing  anisotropine  methytbromido .....  Endo  Laboratories,  Inc.,  1000  Stewart  Ave., 

Garden  City.  NY  11533. 


All  identical,  related,  or  similar  products,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  applications  reviewed  and  are  subject  to  this 
notice  under  §  310.6  (21  CFR  310.6).  Any  person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  notice  should  write  to  the  Division  of  Drug 
Labeling  Compliance  (address  given  above). 

The  following  new  drug  application  was  also  named  in  the  notice  of  March  22, 
1977. 


NDANo. 

Drug 

NDA  holder 

9-469 . 

Lederle  Laboratories.  Div.  of  American 
Cyanamid  Co..  P.O.  Box  500,  Pearl  River. 
NY  10965. 

Parenteral  cxxitaining  indlhexethyl  chtoride. 

701,  52  Stat,  1052-1053,  as  amended 
1055-1056,  as  amended,  (21  U.S.C.  355, 
371))  and  the  Administrative  Procedure 
Act  (5  U.S,C.  553,  554),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1). 

Dated;  July  8, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-ZISei  Piled  7-13-79;  8:45  am] 

BILUNQ  CODE  4110-03-M 

[Docket  No.  76N-0325;  DESI  3265] 

Certain  AntichoKnergic  Drugs; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  withdraws 
approval  of  15  anticholinergic  drugs.  The 
basis  for  the  withdrawal  is  the  election 
of  the  sponsors  to  neither  contest  the 
findings  of  the  Food  and  Drug 
Administration  that  the  drugs  lack 
substantial  evidence  of  effectiveness  for 
certain  indications,  nor  submit 
supplements  showing  (1)  deletions  of 
those  indications  from  their  labeling, 
and  (2)  updating  of  their  new  drug 
applications.  The  drug  products  are  no 
longer  marketed. 

EFFECTIVE  DATE:  July  23, 1979. 
addresses:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  specific 
drug  product  should  be  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Kimbrough,  Bureau  of  Drugs 
(HFD-32),  Food  and  drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  22, 1977  (42 
FR  15468),  FDA  reclassified  the  probably 
and  possibly  effective  indications  of 
certain  anticholinergic  drugs  to  lacking 
substantial  evidence  of  effectiveness 
and  offered  an  opportunity  for  hearing 
concerning  their  reclassification.  For 
those  firms  not  requesting  a  hearing,  but 
electing  to  retain  their  new  drug 
application(s),  the  notice  required  the 
submission  of  (1)  a  supplement  for 
labeling  revised  in  accordance  with  the 
notice  and  (2)  a  supplement  updating  the 


The  sponsor  of  that  new  drug 
application  submitted  a  request  for 
hearing  that  FDA  is  now  reviewing. 
Marketing  of  the  drug  products  Pathilon 
Tablets  and  Pathilon  Parenteral,  for 
which  the  hearings  request  is  under 
review,  may  continue  pending  a  ruling 
on  the  request.  (Several  other  hearing 
request  were  filed  but  later  withdrawn 
by  sponsors  who  then  submitted  revised 
labeling  in  accord  with  the  requirement 
in  the  Federal  Register  notice  of  March 
27. 1977.) 

There  are  no  other  outstanding 
hearing  requests  filed  in  response  to  the 
March  22, 1977  notice.  The  failure  to  file 


such  an  appearance  constitutes  election 
not  to  avail  oneself  of  the  opportunity 
for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Comestic  Act,  (  sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355))  and 
under  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  about  each  of 
these  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
each  application  was  approved,  there  is 
a  lack  of  substantial  evidence  that  each 
of  the  drugs  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed. 
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reccMnmended,  or  suggested  in  its 
labeling. 

Therefore.,  pursuant  to  these  findings, 
approval  of  the  new  drug  applications 
numbered  3-265,  6-398,  8-492,  8-885,  9- 
427,  9-262,  8-868,  8-910,  9-032,  6-856, 11- 
687,  9-801, 10-281,  8-494,  and  13-429,  (or 
those  parts  of  the  applications  providing 
for  the  drug  products  named  above]  and 
all  amendments  and  supplements 
thereto,  is  withdrawn  effective  July  23, 
1979. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product,  not  the 
subject  of  an  approved  new  drug 
application,  except  for  the  one  described 
above  that  may  continue  to  be  marketed 
pending  rulings  on  the  requests  for  a 
hearing,  will  then  be  unlawful. 

Dated:  ]une  28, 1979 
leronw  A.  Halperin, 

Acting  Director,  Bureau  of  Drags. 

IFR  Doc.  79-21322  Filed  7-12-79:  8:45  am) 

BH-UNG  COOC  4110-0S-M 


National  Institute  of  Education 

Panel  for  the  Review  of  Laboratory 
and  Center  Operations;  Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  will 
be  held  on  August  3-4, 1979,  in  room  823 
of  the  National  Institute  of  Education, 
1200  19th  Street,  N.W.,  Washington,  D.C. 
The  Panel  will  meet  from  9:15  a.m.  until 
5:00  p.m.  on  Friday,  August  3  and  from 
9:15  a.m.  until  12:00  noon  on  Saturday, 
August  4.  The  entire  meeting  will  be 
open  to  the  public. 

The  Panel  for  the  Review  of 
Laboratory  and  Center  Operations  is 
established  under  section  405  of  the 
General  Education  Provisions  Act,  as 
amended  by  section  403(d)  of  the 
Education  Amendments  Act  of  1976,  20 
U.S.C.  1221e.  Its  functions  include:  (a) 
The  review  of  long  range  plans 
submitted  by  the  17  existing  regional 
educational  laboratories  and  research 
and  development  centers  to  the  National 
Institute  of  Education:  (b)  the  review  of 
the  operations  of  the  laboratories  and 
centers;  and  (c)  making 
recommendations  for  the  improvement 
and  continuation  of  individual 
laboratories  and  centers  and  for  the 
support  of  new  laboratories  and  centers. 

This  meeting  is  the  final  scheduled 
meeting  of  the.  Panel.  It  will  be  devoted 
principally  to  discussion  and  approval 
of  an  addendum  to  the  Panel's  January, 
1979  final  report  to  Congress  and  NIE. 
The  addendum  will  consist  of  findings 
and  recommendations  on  the 


establishment  of  new  laboratories  and 
centers,  on  the  strengthening  of  the 
nation’s  educational  R&D  system,  and 
on  the  monitoring  of  labs  and  centers  as 
institutions. 

Interested  persons  are  invited  to 
attend  these  sessions.  Written 
statements  relevant  to  an  agenda  item 
on  any  topic  deemed  of  interest  to  the 
Panel  may  be  submitted  to  the  Panel 
staff  at  the  address  below. 

Copies  of  the  records  of  all  Panel 
proceedings  may  be  obtained  through 
the  office  of  the  Panel  staff.  Minutes 
require  approval  by  the  Panel  at  a 
subsequent  meeting  and  are  available  to 
the  public  two  weeks  following  their 
approval. 

In  order  to  verify  the  tentative  agenda, 
or  assure  adequate  seating 
arrangements,  persons  likely  to  attend 
the  Panel  meeting  may  contact  the  Panel 
staff  office  as  indicated  below: 

Pane)  for  the  Review  of  Laboratory  and 

Center  Operations,  National  Institute  of 

Education,  Washington,  D.C  20208.  (202) 

254-5510. 

Dated  July  9, 1979. 

Grady  McGonagiU, 

Staff  Director.  Panel  for  the  Review  of 
Laboratory  and  Center  Operations. 

|FR  Doc  7»-21«M  niiHl  7-12-79;  8:45  am) 

BILLING  CODE  4110-39-M 


Office  of  Education 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  On 
Bilingual  Eduction. 

ACTION:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  August  2, 1979-9;a.m.-5:00  p.m. 
Planning  Task  Force.  August  3, 1979- 
9:a.m.-12:00  noon — Planning  Task  Force. 
ADDRESS:  Planning  meeting  will  be  held 
at  the  Whispering  Pines  Conference 
Center,  W,  Alton  Jones  Campus.  West 
Greenwich,  Rhode  Island  09816  For 
further  information  contact:  Dr.  Gloria 
Becerra,  Office  of  Bilingual  Education, 
Reporters  Building,  Room  421,  Office  of 
Education,  400  Maryland  Avenue,  S.W^ 
Washington,  D.C.  20202.  (202-447-9227) 
The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 


Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  3242)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act.  August  2-3,  1979:  The 
purpose  of  the  Task  Force  meeting  is  to 
plan  the  Council's  activities  for  the  new 
fiscal  year,  clarify  Committee  roles  and 
fuiKtions,  and  to  prepare  an  orientation 
for  new  members. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  'These  records  will  be 
available  in  Room  421,  Reporters 
Building,  300  7th  Street,  SW., 
Washington,  D.C.  20202.  In  the  event 
that  the  proposed  agenda  is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 

Signed  at  Washington,  D.C.  on  July  10, 
1979. 

Gloria  Becerra, 

Program  Delegate,  Office  of  Bilingual 
Education. 

|FR  Doc.  79-21807  Filed  7-12-79. 8:45  am) 

BILLINQ  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

(FDAA-588-DR;  Docket  No.  NFD-719] 

Kansas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (FDAA- 
588-DR).  dated  June  15. 1979,  and 
related  determinations. 
dated:  June  15. 1979. 

FOR  further  information  CONTACT. 
Sewall  Johnson,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington. 
D.C.  20410  (202/634-7825). 

Notice:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11796  of  July  11, 
1974,  and  delegated  to  me  by  the 
Secretary  under  Itepartment  of  Housing 
and  Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974, 
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entitled  “Disaster  Relief  Act  of  1974”  (88 
Stat.  143):  notice  is  hereby  given  that,  in 
a  letter  of  June  15. 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Kansas  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  June  7, 1979,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Kansas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only: 

Butler 

Cowley 

(Catalog  of  Federal  Domestic  Asst.  No. 

14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 

Federal  Disaster  Assistance  Administration. 

im  Doc.  79-21699  Filed  7-12-79: 8:45  ami 

BILUNG  CODE  4210-22-M 


[FDAA-589-DR;  Docket  No.  NFD-720] 

New  Mexico;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Mexico 
(FDAA-589-DR), -dated  June  23, 1979, 
and  related  determinations. 
dated:  June  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewell  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 


Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  “Disaster  Relief  Act  of  1974”  (88 
Stat.  143):  notice  is  hereby  given  that,  in 
a  letter  on  June  23, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Mexico 
resulting  from  severe  storms,  snowmelt  runoff 
and  flooding,  beginning  on  or  about  May  2. 
1979,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Pub.  L.  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  New 
Mexico. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Joe  D.  Winkle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Mexico  to 
have  been  affected  adversely  by  this 
declared  major  disaster. 

The  Counties  of: 

Lincoln 
Mora 
Rio  Arriba 
Santa  Fe 
San  Miguel 
Taos 

(Catalog  of  Federal  Domestic  Asst.  No. 

14.701,  Disaster  Assistance) 

William  H.  Wilcox, 

Federal  Disaster  Assistance  Administration. 

ire  Doc.  79-21700  Filed  7-12-79:  8:45  am) 

BILLING  CODE  4210-22-M 


(FDAA-587-DR;  Docket  No.  NFD-718] 

Texas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration, 

ACTION:  Notice. 


SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FDAA- 
587-DR),  dated  June  14, 1979,  and 
related  determinations. 

dated:  June  14. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  Johnson,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 


and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

Notice. —  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  “Disaster  Relief  Act  of 
1974”  (88  Stat.  143);  notice  is  hereby  given 
that,  in  a  letter  on  June  14, 1979  to  the 
Secretary,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  flooding  beginning  on 
or  about  May  30, 1979,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Texas.  Assistance  to  eligible 
disaster  victims  will  be  limited  to  Individual 
Assistance  under  the  provisions  of  Pub.  L.  93- 
288. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Bernard  B.  Marshall  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  County  of  Nacogdoches. 

(Catalog  of  Federal  Domestic  Asst.  No. 

14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 

Federal  Disaster  Assistance  Administration. 

|FR  Doc.  79-21698  Filed  7-12-79:  8:45  am] 

BILLING  CODE  4210-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf,  Gulf  of 
Mexico:  Oil  and  Gas  Lease  Sale  No.  58; 
Deletion  of  Tracts 

In  the  Federal  Register  of  Friday,  June 
29, 1979,  a  notice  of  the  above  captioned 
lease  sale  appeared.  (44  FR  37994)  Due 
to  errors  made  in  the  printing  of  the 
Tract,  Section  13  of  the  notice,  the 
following  three  tracts  are  hereby 
deleted:  58-23,  58-87,  and  58-107.  The 
errors  made  in  the  printing  of  the  OCS 
Leasing  Map  Names  cannot  be  corrected 
because  of  the  terms  of  the  Outer 
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Continental  Shelf  Lands  Act,  as 
amended,  at  Section  8(1),  which  requires 
that,  "Notice  of  sale  of  leases,  and  the 
terms  of  bidding,  authorized  by  this 
section  shall  be  published  at  least  thirty 
days  before  the  date  of  sale  *  *  (43 

U.S.C.  1331  et  seq).  Sale  No.  58  is 
scheduled  to  be  held  July  31, 1979. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management 

Approved:  July  9, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  7»-21580  Filed  7-12-79:  8:4S  amj 

BILUNG  CODE  4310-84-M 


[Wyoming  67627] 

Wyoming;  Application 

July  5. 1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Nature!  Gas  Pipeline  Company  of 
America  of  Chicago,  Illinois  filed  an 
application  for  a  right-of-way  to 
construct  a  6  inch  buried  pipeline  and  a 
500  by  250  compressor  station  site  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridiaa,  Wyoming 
T.  26  N.,  R.  88  W., 

Sec.  7. 

T.  26  N..  R.  89  W.. 

Secs.  1,  2,  3,  and  12. 

T.  27  N.,  R.  89  W., 

Secs.  32  and  33. 

The  proposed  pipeline  will  extend 
from  a  point  located  in  the  NEV4NWV4 
of  section  32,  T.  27  N.,  R.  89  W.,  to  a 
point  of  connection  with  Natural  Gas 
Pipeline  Company  of  America’s 
proposed  500  x  250  foot  compressor 
station  site  to  be  located  in  lot  2  of 
section  7,  T.  26  N.,  R.  88  W„  all  within 
Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 


Street,  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 

William  S.  Gilmer, 

Acting  Chiefr  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  79-21641  Filed  7-12-79: 8:45  am) 

BILLING  CODE  4310-84-M 


Fish  and  WHdIife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Fort  Worth  Zoological  Park,  2727 
Zoological  Park  Dr.,  Fort  Worth,  Texas 
TBllOi  PRT  2-4321. 

The  applicant  requests  a  permit  to 
export  a  total  of  fifteen  (15)  captive-bom 
caimen  [Caiman  yacare]  to  the 
Australian  Reptile  House.  Australia:  the 
Giardino  Zoologico,  Italy;  and  the 
Ghester  Zoo,  England,  as  a  donation  for 
enhancement  of  propagation. 

Applicant:  Ervin  D.  Price.  P.O.  Box  4,  Wilder 
Hill  Rd.,  Shelburne  Falls,  Massachusetts 
01370,  PRT  2-4324. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  scarlet¬ 
chested  parakeets  [Neophema 
splendida)  and  turquise  parakeets  [N. 
PuIcheJJa]  for  enhancement  of 
propagation. 

Applicant:  Oklahoma  City  Zoo.  2101  N.  E. 
50th.  Oklahoma  City,  Oklahoma  73111,  PRT 
2-^332. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
black  and  white  ruffed  lemurs  [Lemur 
variegatus]  from  the  Duke  University 
Primate  Center,  Durham,  North 
Carolina,  for  enhancement  of 
propagation. 

Dated:  July  10, 1979. 

Donald  G.  Donahoo 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

FR  Doc.  7S-21766  Filed  7-12-79:  8:45  am] 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  International  Animal  Exchange. 
570  Livemois,  Ferndale,  Michigan  48220, 
PRT  2-4296. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  15 


cheetahs  [Acinonyx  jubatus]  from  the 
Zoopark  Okahandja,  Namibia,  and  to 
export  the  cheetahs  from  Namibia  to  the 
Gunma  Safari  World,  Japan,  in  foreign 
commerce  for  enhancement  of 
propagation. 

Applicant:  Haleakala  National  Park,  National 
Park  Service,  P.O.  Box  537,  Makawao, 

Maui.  Hawaii  96768.  PRT  2-267. 

The  applicants  request  a  renewal  of 
their  Endangered  Species  permit,  PRT  2- 
267,  to  continue  scientific  research  of  the 
Hawaiian  dark-rumped  petrel 
[Pterodroma  phacopygia]  including 
breeding  surveys  and  habitat 
management.  No  live  birds  will  be 
taken;  however,  any  injured  specimens 
will  be  salvaged  and  cared  for. 

Dated:  July  6. 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

[FR  Doc.  79-21767  PiUd  7-12-79;  8:46  ami 

BILLING  CODE  4310-5&-M 


Fish  and  Wildife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Randall  Weems.  Box  116, 
Megargel,  Texas  7637a 

The  applicant  requests  a  permit  to 
purchase  one  male  Hawaiian  goose 
[Branta  sandvicensis)  for  propogation 
from  the  Saint  Louis,  Missouri,  zoo. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  appHcation  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),,  Washington, 
D.C,  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4397.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  by  August  13, 1979. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  July  5, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  79-21789  Piled  7-12-79: 846  ami 

BILLING  CODE  4310-66-81 
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Threatened  Species  Permit;  Receipt  of 
Application 

Applicant;  Detroit  Zoological  Park.  8450  W. 
Ten  Mile  Rd..  Royal  Oak,  Michigan  48068. 

The  applicant  requests  a  permit  to 
import  one  male  and  two  female 
captive-born  chimpanzees  [Pan 
troglodytes)  from  Parc  Safari,  Quebec. 
Canada  for  the  purpose  of  zoological 
exhibition  and  possibly  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2960.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  by  August  13, 1979. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  July  5, 1979. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(m  Doc.  79-21786  Filed  7-12-79;  8:45  am| 

BHXING  CODE  4310-S5-M 


Threatened  Species  Permit;  Receipt  of 
Permit  Renewal  Requests 

The  permittees  listed  below  wish  to 
renew  their  Captive  Self-Sustaining 
Population  permits  authorizing  the 
purchase  and  sale  in  interstate 
commerce,  for  the  purpose  of 
propagation,  the  indicated  species  listed 
in  50  CFR  17,11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  assured. 

These  permit  files  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601. 1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  to  the  Director. 
USFWS.  WPO,  Washington.  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  by  August  13, 1979  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address. 

Applicant:  Greater  Baton  Rouge  Zoo,  P.O. 
Box  60.  Baker,  Louisiana  70714,  PRT  2-585. 
Species;  all  T(C/P)  mammals. 

Applicant;  David  L.  Majors.  Rt.  1,  Box  57, 
Stevensville.  Montana  59870.  PRT  2-677, 
Species:  all  T(C/P)  pheasants. 

Applicant:  Woodland  Park  Zoological 
Cardens.  5500  Phinney  Ave.  North.  Seattle. 


Washington  98103,  PRT  2-294,  Species:  all 
T(C/P)  species. 

Please  refer  to  the  individual 
applicant  and  the  appropriately 
assigned  PRT  2-  number  when 
submitting  comments. 

Dated:  July  5. 1979. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

|FR  Doc.  79-21770  Filed  7-12-79;  8:45  am| 

BILLING  CODE  4310-SS-M 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  on 
Wednesday,  August  1, 1979,  7:30  p.m. 
(PDS)  at  Tamalpais  High  School  Student 
Center,  Camino  Alto  and  Miller  Avenue, 
Mill  Valley.  CA. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
system  in  Marin  and  San  Francisco 
counties. 

Members  of  the  Commission  are  as 
follows; 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Daphne  Greene 

Mr.  Peter  Haas.  Sr. 

Mr.  Burr  Heneman 
Mr.  John  Jacob's 
Ms.  Gimmy  Park  Li 
Mr.  Joseph  Mendoza 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  Jack  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 
Mr.  Thomas  W'innett 

The  major  agenda  items  will  be  an 
update  on  summer  transportation 
programs  within  Golden  Gate  National 
Recreation  Area/Point  Reyes  National 
Seashore;  a  vote  on  the  Point  Reyes 
proposed  pet  policy:  an  update  on  plans 
for  General  Management  Plan  hearings: 
and  updates  on  Committee  reports 
within  the  Commission. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file  with 


the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Lynn  H.  Thompson.  General 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CA  94123,  telephone  415-556- 
2920. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
September  2, 1979  in  the  Office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area.  Fort  Mason, 
San  Francisco,  CA. 

Dated:  July  5. 1979. 

Bruce  M.  Kilgore, 

Acting  Regional  Director,  Western  Regional 
Office. 

[FR  Dop.  79-21588  Filed  7-12-79;  6:46  am| 

BILLING  CODE  4310-70-y 


Pilot  Transportation  Program;  Public 
Workshop  at  Cuyahoga  Valley  National 
Recreation  Area 

In  accordance  with  Title  III  of  Public 
Law  95-344,  92  Stat.  477, 16  U.S.C..  Sec. 
2301  et.  seq.  {1978J.  announcement  is 
made  of  a  pilot  transportation  program 
at  Cuyahoga  Valley  National  Recreation 
Area.  The  public  law  authorizes  the 
implementation  of  pilot  transportation 
programs  designed  to  provide  access  to 
and  between  units  of  the  National  Park 
System.  The  meeting  will  be  held: 

July  31.  2:00  p.m.  (E.D.T.J:  Community  Room. 

Belcher  Apartments,  410  Locust  Street. 

Akron.  Ohio. 

The  subject  of  the  workshop  will  be  a 
proposal  which  will  serve  urban 
residents  primarily  dependent  upon 
public  transportation  and  living  in  or 
near  Akron,  Ohio.  The  workshop  will 
allow  State  and  local  governments,  as 
well  as  the  general  public,  an 
opportunity  to  review  and  comment  on  a 
transportation  program  scheduled  for 
implementation  beginning  September, 
1979.  The  program  will  include  the 
extension  of  bus  service  from  Akron, 
Ohio,  to  the  Virginia  Kendall  Park  Unit 
of  Cuyahoga  Valley  National  Recreation 
Area. 

The  program  is  designed  to  provide 
access  to  public  recreation  facilities  and 
programs  of  Cuyahoga  Valley  National 
Recreation  Area  to  people  who  do  not 
now  have  a  means  of  reaching  the  park. 

The  meeting  is  open  to  the  public,  and 
any  member  of  the  public  may  file  a 
written  statement  before,  during  or  after 
the  meeting  with  William  C.  Birdsell, 
Superintendent.  Cuyahoga  Valley 
National  Recreation  Area,  P.O.  Box  158, 
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Peninsula,  Ohio  44264,  telephone  216- 
650-4414  Akron,  Ohio,  or  216-656-2825 
Cleveland,  Ohio. 

All  communications  or  requests  for 
additional  information  should  be 
addressed  to  William  C.  Birdsell, 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area,  P.O.  Box  158, 
Peninsula,  Ohio  44264,  telephone  216- 
650-4414  Akron,  Ohio,  or  216-656-2825 
Cleveland,  Ohio. 

Dated:  July  2, 1979. 

Randall  R.  Pope, 

Acting  Regional  Director  Midwest  Region. 

(FR  Doc.  79-21013  Filed  7-12-79;  8:45  am) 

BILLING  CODE  4310-70-M 


Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  1:30  p.m. 
(EST),  August  3, 1979,  at  The  Sale  Inn  in 
Benzonia,  Michigan. 

The  Commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 


and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Charles  H.  Yeates  (Chairman) 

Mr.  Samuel  F.  Eberly 
Mr.  Noble  D.  Travis 
Mr.  William  B.  Bolton 
Mr.  John  B.  Daugherty 
Mr.  John  D.  Stanz 
Mr.  Carl  T.  Johnson 
Mr.  Walter  B.  Hart 
Mrs.  Charles  R.  Williams 
Mr.  John  A.  Stahlin 

The  agenda  for  the  meeting  will 
include  discussion  of  the  status  of  the 
general  management  plan  for  the 
National  Lakeshore  and  public 
involvement  meetings  to  be  held  later  in 
August. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  the  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Donald  R.  Brown, 
Superintendent,  Sleeping  Bear  Dunes 
National  Lakeshore,  Frankfort,  Michigan 
49635,  telephone  616-352-9611. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 


weeks  after  the  meeting  at  the  office  of 
Sleeping  Bear  Dunes  National 
Lakeshore,  Frankfort,  Michigan. 

Dated:  July  6, 1979. 

Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 

|FR  Doc.  79-21612  Filed  7-12-79:  8:45  am] 

BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Proposed  Decision  To 
Approve,  With  Stipulations,  Coal 
Mining  and  Reclamation  Plan  for  Public 
Review;  CF  &  I  Steel  Corp.— Bokoshe 
Mine,  Le  Flore  County,  Okla. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Availability  of  Proposed 
Decision  to  Approve,  with  Stipulations, 
an  Underground  Coal  Mining  and 
Reclamation  Plan. 

summary:  Pursuant  to  §  211.5  of  Title  30, 
Code  of  Federal  Regulations,  Notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
has  performed  a  technical  review  of  a 
mining  and  reclamation  plan  and  has 
recommended  approval  of  the  proposed 
plan  contingent  on  the  applicant’s 
acceptance  of  certain  stipulations.  The 
plan  is  described  below. 


Applicant 

Mine  nanne 

Location  of  lands  to  be  affected  by  planned  operations 

State 

County  Township,  range,  section 

21.22.  and  30. 

Office  of  Surface  Mining  Reference 
No.:  36-0002.  The  mine  is  located 
approximately  two  miles  south  of 
Bokoshe,  Oklahoma.  The  plan  proposes 
to  open  an  underground  mine  off  a 
highwall  created  by  a  previous  surface 
mine  operation. 

The  initial  production  rate  is 
estimated  to  be  75,000  tons  of  coal  per 
year.  The  production  rate  will  increase 
through  the  development  period  and  the 
addition  of  the  second  mine  to 
approximately  250,000  tons  per  year  at 
full  production.  All  the  coal  will  be 
shipped  by  rail.  This  coal  mine  would  be 
one  of  few  underground  mining 
operations  being  conducted  in  eastern 
Oklahoma. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Regional  Director, 
Region  IV,  Office  of  Surface  Mining 


Reclamation  and  Enforcement,  has 
recommended,  based  on  staff  reviews 
and  the  reviews  of  the  Oklahoma  State 
Department  of  Mines,  the  Bureau  of 
Land  Management,  the  Geological 
Survey,  and  the  U.S.  Fish  and  Wildlife 
Service,  approval  of  the  coal  mining  and 
reclamation  plan,  subject  to  stipulations 
that  must  be  accepted  by  the  applicant, 
in  writing.  Any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  by  the  recommended  approval 
may,  in  writing,  request  a  public  meeting 
to  discuss  their  views  regarding  the 
plan. 

The  Bokoshe  Mine  was  the  subject  of 
a  site-specific  analysis  of  impacts, 
mitigating  measures,  and  alternatives  in 
an  environmental  assessment  report 
entitles  “Environmental  Assessment  on 
Proposed  Underground  Mining  and 
Reclamation  Plan,  for  CF  &  I  Steel 


Corporation,  Bokoshe  Mine".  The  report 
is  filed  with  the  OSM  Region  IV  office. 
The  availability  of  the  mining  and 
reclamation  plan  for  Bokoshe  was 
announced  in  the  Federal  Register  on 
February  9, 1979  (44  FR  8358). 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  August  3, 
1979.  No  decision  on  the  plan  will  be 
made  by  the  Assistant  Secretary — 
Energy  and  Minerals  prior  to  the 
expiration  of  the  twenty  day  period. 

ADDRESSES:  The  mining  and  reclamation 
plan,  the  OSM  staff  analysis,  and 
proposed  stipulations  are  available  for 
review  in  the  Region  IV  Office  of 
Surface  Mining.  Requests  for  a  public 
meeting  must  be  submitted,  in  writing,  to 
the  Regional  Director,  Region  IV,  Office 
of  Surface  Mining,  Room  502,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
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Requests  must  include  the  name  and 
address  of  the  requestor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dawes,  Chief,  Technical 
Services,  Office  of  Surface  Mining, 
Region  IV,  Room  426,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
Phone  (816)  374-5109. 

Paul  L  Reeves. 

Acting  Director. 

|FR  Ooc.  7B-Zieis  Filed  7-12-79: 946  am) 

BILLING  CODE  4310-OS-M 


Office  of  the  Secretary 

IIMT  DES  79-391 

Draft  Environmental  Statement  for 
Proposed  Intermountain  Power 
Project  Power  Plant;  Availability  of 
Draft  Environmental  Statement  and 
Public  Hearings 

Pursuant  to  Section  102{2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  proposed 
Intermountain  Power  Project  (IPP) 
power  plant  and  support  facilities. 

The  proposal  involves  construction 
and  operation  of  a  3,(XX)  megawatt  coal- 
fired  generating  station  at  a  site  near 
Salt  Wash  in  Wayne  County,  Utah  and 
at  a  possible  alternative  location,  near 
the  town  of  Lynndyl  in  Millard  County. 
Utah.  Power  would  be  distributed  in 
Utah  by  the  Intermountain  Consumer 
Power  Association  and  Utah  Power  and 
Light  Company.  Power  would  also  be 
distributed  to  the  Ely,  Nevada  area,  and 
to  the  following  California  Cities: 
Anaheim,  Burbank,  Glendale,  Los 
Angeles,  Pasadena,  and  Riverside. 

About  8.000,000  tons  of  coal  and 
approximately  50,000  acre  feet  of  water 
would  be  required  annually  for 
operation  of  the  proposed  plant. 
Approximately  1,350  miles  of  new 
transmission  line  would  be  built. 
Permanent  operation  of  the  plant  would 
create  employment  for  about  660 
persons. 

Major  Impacts  Included  In  The 
Statement  Are: 

(1)  It  has  been  calculated  that  the 
generating  complex  at  the  Salt  Wash 
site  would  cause  violations  of  the  Class 

I  Prevention  Of  Significant  Deterioration 
Air  Quality  Increments  in  Capitol  Reef 
National  Park.  The  standards  could  be 
exceeded  for  up  td  34  days  per  year — in 
excess  of  the  variance  provided  in  the 
Clean  Air  Act  as  amended  in  1977.  No 
air  quality  standards  would  be  exceeded 
at  the  Lynndyl  site, 

(2)  Because  both  sites  are  in  rural 
Utah,  the  influx  of  population  would 


cause  socioeconomic  stress  on  nearby 
communities.  A  new  community  would 
be  required  for  the  Salt  Wash  site,  but 
existing  communities  could  probably 
expand  to  absorb  the  growth  at  the 
Lynndyl  site. 

(3)  Use  of  water  at  the  Salt  Wash  site 
could  increase  slightly  the  salinity  of  the 
Colorado  River,  but  would  not  remove 
any  agricultural  land  from  production. 

Up  to  7,760  irrigated  acres  would  be  lost 
to  crop  production  in  order  to  provide 
water  to  the  Lynndyl  site. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
until  September  10, 1979.  Comments 
should  be  submitted  to  the  District 
Manager,  Richfield  District,  Bureau  of 
Land  Management,  150  East  900  North, 
Richfield.  Utah  84701,  telephone  (801) 
896-8221.  Copies  of  the  draft  statement 
may  also  be  obtained  from  the  Richfield 
District  Office. 

Review  copies  are  on  deposit  at  the 
following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management  Interior  Building.  IBtb  and  C 
Streets  NW.,  Washington,  D.C.  20240. 

Moab  District  Office.  Bureau  of  Land 
Management,  125  West  2nd  North,  Moab, 
Utah  84532. 

Henry  Mountain  Resource  Area.  Bureau  of 
Land  Management,  Hanksville,  Utah  84734 
House  Range  Resource  Area,  Warm  Springs 
Resource  Area.  Bureau  of  Land 
Management.  15  East  500  North.  Fillmore, 
Utah  84631. 

Nevada  State  Office,  Bureau  of  Land 
Management.  Federal  Building.  Room  3008, 
300  Booth  Street.  Reno,  Nevada  89509. 
California  State  Office,  Federal  Office  Bldg., 
Room  B-2841,  2800  Cottage  Way, 
Sacramento,  California  94825. 

Riverside  District  Office.  1695  Spruce  Street. 

Riverside.  California  92507. 

Utah  State  Office,  Bureau  of  Land 
Management,  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111. 

Richfield  District  Office.  Bureau  of  Land 
Management.  150  East  900  North,  Richfield. 
Utah  84701. 

Cedar  City  District  Office,  Bureau  of  Land 
Management,  1579  North  Main,  Cedar  City, 
Utah  84720. 

Arizona  State  Office.  2400  Valley  Bank 
Center.  Phoenix,  Arizona  85041. 

Arizona  Strip  District  Office,  196  East 
Tabernacle,  St.  George,  Utah  84770. 

Las  Vegas  District  Office.  Bureau  of  Land 
Management.  P.O.  Box  5400,  4765  Vegas 
Drive,  Las  Vegas.  Nevada  89102. 
Department  of  Los  Angeles  Water  &  Power, 
111  North  Hope  St.,  Room  518 — Library, 

Lob  Angeles.  California. 

Notice  is  also  hereby  given  that  oral 
and/or  written  comments  will  be 
received  at  formal  public  hearings  held 
at  the  following  locations: 


August  14. 1979  at  7:39  pjn. 

Loa  Community  Center.  Loa.  Utah. 

August  15, 1979  at  7:30  p.m. 

Delta  High  School,  Delta.  Utah. 

August  16, 1979  at  7:30  p.m. 

Little  Theater.  Salt  Palace,  100  South  West 
Temple.  Salt  Lake  City.  Utah. 

August  17, 1979  at  7:30  p.m. 

University  of  Nevada.  Humanities  Bldg. — 
Room  109. 1.38  Vegas.  Nevada. 

August  20, 1979  at  7:30  p.m. 

Los  Angeles  Dept,  of  Water  and  Power. 
General  Office  Building.  A  Level — 
Auditorium,  111  North  Hope  St..  Los 
Angeles.  California. 

August  21, 1979  at  7:30  p.m. 

Green  Tree  Inn.  14173  Green  Tree  Blvd., 
Victorville.  California. 

A  Federal  Official  will  preside  over 
the  hearings.  Witnesses  presenting  oral 
comment  should  limit  their  testimonies 
to  ten  (10)  minutes.  Written  requests  to 
testify  orally  should  be  submitted  to  the 
District  Manager.  Richfield  District. 
Bureau  of  Land  Management.  150  East 
900  North.  Richfield.  Utah  84701.  prior  to 
the  close  of  business.  August  10, 1979. 

Written  or  oral  comments  on  the  draft 
environment  statement  will  receive 
equal  consideration  in  preparation  of  a 
final  environmental  statement. 

Dated:  july  10, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary. 

ire  Doc  7V-21584  Fili  d  7-12-7<»;  B  45  pin| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act  (CETA):  Preapplication  for 
Federal  Assistance 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  On  April  3, 1979,  at  44  FR 
19990,  the  Department  published  final 
regulations  for  prime  sponsor  programs 
under  Titles  1.  II.  VI  and  VII  of  the 
Comprehensive  Employment  and 
Training  Act.  Included  in  that  document 
were  regulations  to  be  codified  at  20 
CFR  676.3  requiring  use  of  a 
Preapplication  for  Federal  Assistance 
(SF  424).  Since  the  Departmental 
regulations  (41  CFR  Parts  29-70) 
referenced  in  Section  676.3  have  not  yet 
been  published,  a  Preapplication  for 
Federal  Assistance  may  be  obtained 
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from  the  appropriate  Regional 
Administrator  for  Employment  and 
Training  in  the  10  Regional  Offices  listed 
below: 

Region  I — ^Timothy  M.  Bamicle,  Regional 
Administrator,  Employment  and  Training 
Administration,  Room  1703,  |.  F.  Kennedy 
Bldg.,  Government  Center,  Boston, 
Massachusetts  02203. 

Region  II — Mr.  )ames  A.  Ware.  Regional 
Administrator,  Employment  and  Training 
Administration,  1515  Broadway,  Room 
3713,  New  York.  New  York  10036. 

Region  III — Mr.  William  j.  Haltigan,  Regional 
Administrator,  Employment  and  Training 
Administration,  Post  Office  Box  8796, 
Philadelphia,  Pennsylvania  19101. 

Region  IV — Mr.  David  Duncan,  Regional 
Administrator,  Employment  and  Training 
Administration,  Room  405, 1371  Peachtree 
Street,  N.W.,  Atlanta,  Georgia  30309. 

Region  V — Mr.  Charles  T.  Ross.  Acting 
Regional  Administrator,  Employment  and 
Training  Administration,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
Rdgion  VI — Mr.  Richard  A.  Flores,  Jr.,  Acting 
Regional  Administrator,  Employment  and 
Training  Administration,  555  Griffin  Square 
Building,  Room  316,  Griffin  and  Young 
Streets,  Dallas,  Texas  75202. 

Region  VII — Mr.  Richard  Miskimins,  Regional 
Administrator,  Employment  and  Training 
Administration,  Federal  Building,  Room 
1000,  911  Walnut  Street,  Kansas  City. 
Missouri  64106. 

Region  VIII — Mr.  Floyd  E.  Edwards,  Regional 
Administrator,  Employment  and  Training 
Administration,  16122  Federal  Office 
Building,  1961  Stout  Street,  Denver, 
Colorado  80202. 

Region  IX — Ms.  Carolyn  Golding.  Regional 
Administrator,  Employment  and  Training 
Administration,  Post  Office  Box  36084,  San 
Francisco,  California  94102. 

Region  X — Mr.  Jess  Ramaker,  Regional 
Administrator,  Employment  and  Training 
Administration,  1145  Federal  Office 
Building,  909  First  Avenue.  Seattle, 
Washington  98174. 

FOR  FURTHER  INFORMATION:  Mr.  Robert 
Anderson,  Administrator,  Office  of 
Comprehensive  Employment 
Development.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.VV.,  Washington, 
D.C.  20213,  Telephone:  (202)  376-6254. 

Signed  in  Washington,  D.C.  this  3rd  day  of 
July  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  79-21408  Filed  7-12-79;  8:45  am| 
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Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 


assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by 
opera tioins  of  the  applicant.  It  is 
permissible  to  assist  the  establishment 
of  a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  Sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 


the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street.  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 


Applications  Received  During  the  Week  Ending  July  6, 1979 


Name  of  applicant  and  location  of  entetprise 

Principal  product  or  activity 

Ball  Brothers.  Inc..  Dillingham.  Alaska . 

.  Buying,  processing,  transporting,  and  markebng  of  Alaska 
salmon 

.  Grocery  Store 

1  Motel 

Durango  Management  and  Development  Company.  Irx:..  Soutf 
Durango.  Colo. 

Winter  Park  Convention  Center  Development.  Inc..  Winter  Park.  Amusement  and  Recreation  services 

Cok). 

Franklin  County  Health  Care.  Inc..  Versailles.  Ky .  Nursing  home  services 

Williamsport  Fabncators.  Inc..  Williamsport.  Pa . 

Last  Dollar  Limited  Partnership.  San  MiqunI  County,  Colo . 

.  Heavy  steel  fctbricating  for  bridges 
.  Hotel 

Amwood.  Inc..  Union.  Miss . 

Sargent  and  Greenleal.  Inc..  Nicholasville.  Ky . 

.  Manufacture  of  hardwood  floors 
.  Manufacture  of  high  security  locks 

doors  and  paneling 

im  Doc.  79-21617  Filed  7-12-79;  8:45  am) 
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Intent  To  ReaHocate  Funds  Under 
Titles  ll-D  and  VI  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 


sponsor  indicated  below.  The  purpose  of 
this  notice  is  to  provide  30  days  notice 
to  all  interested  parties  of  the 
Department’s  intent  to  reallocate  these 
funds. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W,,  Room 
5010,  Washington,  D.C.  20213, 

Telephone:  202-376-6254. 

SUPPLEMENTAL  INFORMATION:  The 


Department  has  determined  that  the 
following  prime  sponsors  have  not 
effectively  utilized  available  funds  in 
accordance  with  approved  Titles  II-D 
and  VI  plans  contained  in  their  Fiscal 
Year  1^79  CETA  grants.  Therefore,  the 
Department  intends  to  reallocate  from 
the  CETA  prime  sponsors  listed  below 
the  amounts  indicated. 

Robert  Anderson, 

Administrator,  Office  of  Comprehensive 
Employment  rhveiopment. 


Prime  sponsor 

Title  H-0 

Title  VI 

Prinne  sponsor 

Tiflell-D 

TWe  VI 

1,453,410 

0 

Balance.oi-State.  Maine . . . . . 

$2,470,000 

$1,367,920 

Livonia  City,  Mich . . . . 

100  ATS 

0 

0 

0 

544  A35 
119,822 

Brockton  Consortium,  Mass . . 

1,014,483 

0 

443,601 

326,255 

Vigo  County,  Ind . . . .  .  ._  . 

ReokmN 

Dakota  County,  Minn ...._ _ _ _  „  _ 

152,848 

0 

0 

1,102,788 

0 

Hennepin  County,  Minn . . . . .  .  ._ 

701,112 

Rictiiand.  Morrow  Consortium . . . . .  _.  _ 

537,680 

302.522 

2.40o!oOO 

396.821 

340,406 

172,418 

267,058 

145,509 

362,747 

0 

Greene  County,  Ohio . . . .  .  . . „.... 

205 A30 

0 

Reoion  M 

322.279 

Rock  County,  WIs . . . . . 

Trico  CETAC  Consortium,  Wis . . 

WOW  Consortium,  Wis .  . 

73.758 

349^46 

139ASe 

90,644 

379,743 

0 

Marathon  County.  Wis . .  . . 

157,162 

0 

424.415 

0 

Milwaukee  County,  Wis . . . . . . . . . 

0 

1.032.077 

Region  VI 

522,288 

Southeast  Texas  Consortium .  . . 

850.000 

0 

346,678 

304,560 

772,977 

Dallas  City,  Tex . . . . . . 

1,000.000 

750,000 

East  Texas  Consortium . 

0 

500,000 

Houston,  Tex . . . .  _  _ _ 

5.000.000 

7.000000 

400,000 

156,000 

170,000 

800.869 

376,268 

Region  VII 

110,000 

120,000 

238,926 

120,000 

Davenport/Scott  County,  Iowa . . . 

0 

Blackhawk  County.  Iowa . . . . 

51.000 

0 

Woodbury  County,  Iowa . . 

286,000 

276000 

275,174 

3.454,400 

Balanoe-of -State.  Iowa . .  . 

645,000 

2,565,000 

Kansas  City/Wyandotte,  Consortium,  Kans . . . . . 

393.000 

473,000 

277,000 

0 

Reqkm  IV 

434 AOO 

536.000 

426,000 

136,000 

760.000 

258,000 

716,000 

160,000 

1.295,000 

JohnsorvLeavenworth  Consortium,  Kans _ _  _ 

327.000 

336.000 

Jackson  County,  Mo . 

22.000 

165,000 

Independence.  Mo .  . 

0 

67.000 

Sl  Louis  County,  Mo ...  _ 

242.000 

0 

50,000 

176,000 

185.500 

0 

St  Charles  County.  Mo  . . . 

12,000 

14,000 

141.000 

Balanced-State,  Nebr  . . . . . . 

318.000 

920,000 

Palm  Beach.  Fla .  . . . 

Region  VHI 

Pasco  County.  Fla.....™ . . . 

79,000 

383JOOO 

306A00 

Atlanta.  Ga . . .  . . . 

69,500 

778,000 

538,000 

234,000 

0 

Region  IX 

Cobb  County,  Ga .  . . . 

Dekalb  County,  Ga .  _  _  _  _ 

554.000 

0 

Monterey.  CaW . . . 

2,699,554 
566 A92 
2,336,020 
2,063,815 
16.658.386 
4,897,962 
5,891,204 

0 

0 

0 

Fulton  Coufftv.  Ga .  . 

Middle  Georgia  Consortium  . 

98,000 

1.436,000 

113,000 

0 

Contra  Costa  County,  Cakt . . . . . 

Savannah/Chatham  Consortium  Ga .  . 

529,000 

0 

Charlotte.  N.C . . . 

0 

112,000 

341,000 

Durham/Oranoe.  N.C . 

421,000 

Balance-of-State,  CaM _ _ _ _ 

0 

Raleigh.  N.C.._ . 

0 

18.000 

Torrence,  Calif . . . . . .  . 

Ventura,  Calif . . . . . . 

124.783 

0 

Robeson  County.  N.C . . 

3,583,739 

0 

Winston-Salem  Consortium.  N.C .  . 

Region  X 

Davidson  County,  N  C . 

137.000 

0 

709,859 

238.400 

Balanco-ot-State.  Tenn .  . 

2.210.000 

123  AOO 

Chattanooga.  Tenn . 

410,000 

0 

Nashville.  Tenn . .  . 

160.000 

341,600 

Mobile.  Ala . 

(FR  Doc.  79-21514  Piled  7-12-79;  8:45  ajn| 

Region  V 

Sangamon  County.  Ill . 

BILLING  CODE  4S10-30-M 

Rock  Island  County,  IH . 

Lake  County,  Ind _ _ 

250.206 

107,331 

109,050 

131,236 

216.200 

Tippecanoe  County,  Ind . .  ” 

Elkhart  County.  Ind .  . 

Genessee,  FlinL  Stuawassee-L^ieer 

Employment  and  Training  Consortium _ _ _ 

394,825 

781.563 
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Mine  Safety  and  Health  Administration 

(Docket  No.  M-7S-90-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company, 

Stanton.  North  Dakota  58571,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.201  (methane  examinations)  to 
its  Glenharold  Mine,  located  in  Mercer 
County.  North  Dakota.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 

Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  Methane  tests  conducted  at  the  coal 
preparation  facilities  for  the  petitioner’s 
mine  have  never  shown  an  indication  of 
methane  in  over  14  years  of  the 
facilities'  operation. 

2.  A  Federal  Mine  Inspector  has  never 
found  a  positive  indication  of  methane 
resulting  from  the  mining  of  lignite  coal 
in  North  Dakota. 

3.  The  geological  structure  of  the  coal 
deposits  in  North  Dakota  do  not  allow 
methane  to  form  in  the  lignite  mined  in 
that  state. 

4.  For  these  reasons,  the  petitioner 
believes  that  no  diminution  of  safety 
would  result  if  tests  for  the  presence  of 
methane  were  not  conducted  at  its 
preparation  plant  and  crusher  pit,  and 
therefore  requests  relief  from  the 
application  of  the  standard  to  these 
facilities. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnisli  written  comments  on  or  before 
August  13. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  )uly  5. 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-21653  FUed  7-12-79:  8:45  am] 
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[Docket  No.  M-79-96-C] 

Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Corporation,  444 
South  Main  Street,  Madisonville, 
Kentucky,  42431  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75,1719 
(illumination)  to  its  Fies  Mine  located  in 
Hopkins  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
lighting  for  working  places  mounted  on 
loading  machines,  coal  drills,  cutters, 
and  roof  bolters  in  designated  sections 
of  the  petitioner's  mine. 

2.  Wooden  headers  for  the  roof  and 
rools  in  the  floor  reduce  clearance  in 
working  areas  of  the  petitioner’s  mine  to 
45  inches. 

3.  The  petitioner  claims  that  this 
clearance  is  not  sufficient  to  allow 
operation  of  its  equipment  without  the 
lighting  system  striking  the  roof  support, 
knocking  loose  or  tearing  off  lights  from 
the  equipment. 

4.  The  broken  lights  and  damaged 
electrical  wires  create  hazards  of 
electrical  shock  and  mine  fires  or 
ignitions,  resulting  in  a  diminution  of 
safety  to  miners  in  the  petitioner’s  mine. 

5.  For  this  reason,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  designated  areas  of  its 
mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  13, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  5. 1.979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-21854  Filed  7-12-7SrB;46  afn| 

BILUNQ  CODE  4610-43-M 


[Docket  No.  M-7d-93-C] 

North  River  Energy  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

North  River  Energy  Corporation,  P.O. 
Box  286,  Berry,  Alabama  35546,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment)  to  its  North  River  No.  1  Mine 
located  in  Fayette  County.  Alabama. 

The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  requests  modification 
of  the  standard  to  the  extent  that  it 
limits  trailing  cables  to  the  maximum 
lengths  specified  in  Table  9,  Appendix  I 
of  30  CFR.  Part  18. 

2.  The  petitioner  is  developing  a  nine- 
entry  main  section  in  its  mine. 

3.  During  this  development,  overcasts 
for  future  butt  sections  are  shot  and 
loaded  out  as  the  section  advances. 

4.  In  order  to  protect  the  belt  feeder 
and  power  box  from  roof  falls  during 
overcast  development,  the  feeder  and 
power  box  are  maintained  one  crosscut 
outby  the  overcast  intersection. 

5.  To  ventilate  the  area  of  overcast 
development,  breakthroughs  are 
established  one  crosscut  length  inby  the 
overcast  intersections.  This  procedure 
results  in  the  feeder  and  power  box 
being  located  four  crosscuts  outby  the 
face  prior  to  a  section  move-up. 

6.  This  section  layout  and  its  cut 
sequences  necessitate  the  use  of  shuttle 
car  and  roof  bolter  trailing  cable  lengths 
beyond  the  limit  of  550  feet  specified  in 
30  CFR  18.82. 

7.  To  allow  breakthroughs  to  be 
established  just  prior  to  a  belt  and 
power  box  move  and  to  compensate  for 
cable  slack  and  anchorage  points,  the 
petitioner  requests  permission  to  use 
trailing  cables  (No.  6  AWG)  700  feet  in 
length. 

8.  With  the  continuous  monitoring 
system  for  trailing  cables  and  the 
monitoring  system  maintenance  and 
check  programs  in  effect  at  its  mine,  the 
petitioner  believes  that  the  extra  cable 
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length  will  provide  the  same  measure  of 
protection  for  its  miners  as  the  standard. 

Request  fo^  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
August  13, 1979.  Comments  must  be  filed 
wi  A  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  5, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  7»-21655  Filed  7-12-79;  8;45  am) 

BILUNG  CODE  4S1(M3-M 


Occupational  Safety  and  Health 
Administration 

lV-79-21 

Laclede  Steel  Co. 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  Application  for 
variance  and  interim  Order.  (2)  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  Laclede  Steel  Company 
for  a  temporary  variance  from  the 
standard  prescribed  in  29  CFR 
1910.1025(dK2)  which  requires  initial 
monitoring  to  determine  the  extent  of 
employee  lead  exposure.  It  also 
announces  the  granting  of  an  interim 
order  until  a  decision  is  rendered  on  the 
application  for  variance,  or  until  July  30, 
1979. 

DATES:  The  effective  date  of  the  interim 
order  is  July  10, 1979.  The  last  date  for 
interested  persons  to  submit  comments 
is  August  13, 1979.  The  last  date  for 
affected  employers  and  employees  to 
request  a  hearing  on  the  application  is 
August  13, 1979. 

ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Adminitration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Ave.,  N.W.,  Room  N3656.  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Concannon,  Director,  Office  of 
Variance  Determination,  at  the  above 
address,  telephone:  (202)  523-7193  or  the 
following  Regional  and  Area  Offices. 

U.S.  Department  of  Labor — OSUA,  32nd 
Floor — Room  3263,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 


U.S.  Department  of  Labor — OSHA,  228  N.E. 

Jefferson — 3rd  Floor,  Peoria,  Illinois  61603. 

Notice  of  Application 

Notice  is  hereby  given  that  Laclede 
Steel  Company,  P.O.  Box  576,  Alton, 
Illinois  62002  has  made  application 
pursuant  to  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1594;  29  U.S.C.  655)  and  29 
CFR  1905.10  for  a  temporary  variance 
and  interim  order  pending  a  decision  on 
the  application  for  variance  from  the 
standard  prescribed  in  29  CFR 
1910.1025(d)(2)  which  requires  each 
employer  to  perform  initial  monitoring  to 
identify  the  sources  of  lead  emission  . 
and  to  determine  the  extent  of  employee 
lead  exposure. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  Laclede  Steel 
Company,  P.O.  Box  576,  Alton,  Illinois 
62002. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
because  of  unavailable  sampling 
equipment  and  limited  technical 
personnel  it  is  unable  to  comply  with  the 
initial  monitoring  requirements  by  the 
effective  date  of  the  standard.  The 
Applicant  further  contends  that 
equipment  has  been  ordered  but  the 
recent  truck  strike  delayed  its  delivery. 
The  applicant  is  in  the  process  of  hiring 
an  industrial  hygienist  and  an  industrial 
hygiene  technician  to  work  full  time.  In 
addition,  two  industrial  hygienists, 
presently  assigned  to  other  tasks  at  the 
facility,  will  assist  when  necessary.  The 
applicant  states  that  it  will  take 
approximately  12  weeks  to  monitor  3 
work  shifts,  with  all  monitoring 
expected  to  be  completed  by  July  30, 
1979.  In  the  meantime,  the  applicant  is 
providing  protection  to  the  employees 
by  using  equipment  on  loan  from  local 
industries  and  employees  from  the 
company’s  industrial  engineering 
department.  Respiratory  protection,  as 
required  by  §  1910.1025(g),  is  also 
provided.  "The  applicant  has  submitted 
copies  of  all  equipment  invoices. 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  an  interim  order  that,  as 
required  by  section  6(b)(6)(A). 


additional  time  is  required  for  Laclede 
Steel  Company  to  obtain  equipment  and 
technical  personnel  necessary  to  comply 
with  the  initial  monitoring  requirements 
of  29  CFR  1910.1025(d)(2),  and  that  the 
applicant  is,  taking  all  available  steps  to 
protect  its  employees  while  coming  into 
compliance  with  the  standard.  It  further 
appears  that  an  interim  order  is 
necessary  to  prevent  undue  hardship  to 
the  applicant  and  its  employees  pending 
a  decision  on  the  variance.  Therefore,  it 
is  ordered,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  29  CFR 
1905.10(c),  and  in  the  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  25059), 
that  Laclede  Steel  Company  be,  and  it  is 
hereby,  authorized  to  continue 
monitoring  for  the  initial  determination 
of  employee  lead  exposure  until  July  30. 
1979. 

Laclede  Steel  Company  shall  give 
notice  of  this  interim  order  to  employees 
affected  thereby  the  same  means 
required  to  be  used  to  inform  them  of 
the  application  for  a  variance.  This 
interim  order  shall  remain  in  effect  until 
a  decision  is  rendered  on  the  application 
for  a  variance. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
July,  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  79-21407  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  4510-26-M 


Maryland  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  the  of 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  "O"  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1952.210-214  of  Subpart  “O"  sets 
forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
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dated  April  24, 1979,  from  Commissioner 
Harvey  A.  Epstein,  Maryland  Division  of 
Labor  and  Industry,  to  David  H.  Rhone, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1019(c),  .1000 
and  .1045  pertaining  to  Occupational 
Exposure  to  Acrylonitrile  (Vinyl- 
Cyanide),  as  published  in  the  Federal 
Register  (43  FR  45809-45819)  dated 
October  3, 1978.  These  standards,  which 
are  contained  in  COMAR  09.12.31, 
Maryland  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  hearing  January  10, 1979, 
pursuant  to  Article  41  §  256F(e), 
Annotated  Code  of  Maryland. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphia,  PA 
19104;  Office  of  the  Commissioner  of 
Labor  and  Industry,  203  East  Baltimore 
Street.  Baltimore,  MD  21202;  and  the 
Technical  Data  Center,  Room  N2439R. 
Third  Street  and  Constitution  Avenue. 
NW.  Washington.  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason; 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1979. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667).) 


Signed  at  Philadelphia.  PA  this  2l8t  day  of 
May  1979 
David  H.  Rhone. 

Regional  Administrator. 

(FR  Doc.  79-21652  Ftted  7-ia-79: 8:45  am) 

BIUJNG  CODE  4S10-26-M 


Minnesota  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  June  8, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  15076)  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  Subpart  N  of  Part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
opportunity  for  public  comment  and/or 
requests  for  public  hearings.  Such  notice 
is  published  in  the  Minnesota  State 
Register  pursuant  to  section  182.655  of 
the  Minnesota  statues. 

By  a  notice  published  March  13, 1978 
(2  S.R.  1663)  and  incorporated  as  part  of 
the  plan,  Minnesota  promulgated  an 
emergency  temporary  standard  for 
occupational  exposure  to  acrylonitrile 
as  published  in  the  Federal  Register, 
Volume  43,  No.  11,  pages  2600  to  2607, 
January  17, 1978,  and  cited  as 
§  1910.1045.  This  emergency  standard 
became  effective  on  March  13, 1978. 

By  a  notice  published  March  20. 1978 
(2  S.R.  1729)  and  incorporated  as  part  of 
the  plan,  Minnesota  promulgated  State 
standards  comparable  to; 

(1)  A  new  standard.  29  CFR  Part  1910, 
Subpart  T,  Commercial  Diving 
Operations,  as  published  in  the  Federal 
Register,  Volume  42,  No.  141,  July  22, 
1977,  pages  37668  to  37674  which 
establishes  the  following  safety  and 
health  standards: 

(a) 

1910.401 —  Scope  and  application. 

1910.402 —  Definitions. 

1910.410 —  Qualifications  of  dive  team. 

1910.411 —  Medical  requirements. 

1910.420 — Safe  practices  manual. 


1910.421 —  ^Pre-dive  procedures. 

1910.422 —  Procedures  during  dive. 

1910.423 —  Post-dive  procedures. 

1910.424—  SCUBA  diving. 

1910.425 —  Surface-supplied  air  diving. 

1910.426 —  Mixed-gas  diving. 

1910.427 —  ^Liveboating. 

1910.430 — Equipment. 

1910.440 —  Recordkeeping  requirements. 

1910.441 —  Effective  date. 

(b)  Parts  1915, 1916, 1917, 1918  and  1926  of 
29  CFR  are  amended  by  adding  references  to 
the  new  standard  for  commercial  diving 
operations  to  clarify  the  applicability  of  this 
standard  to  diving  operations  conducted  in 
the  maritime  and  construction  industries.  An 
amendment  is  also  made  to  29  CFR 
1928.21(b),  to  exclude  Subpart  T  of  Part  1910 
from  agricultural  applicability.  These 
amendments  are  as  follows: 

Part  1915 — Safety  and  Health  Regulations  for 
Ship  Repairing  is  amended  by  adding 
§  1915.59 — Commercial  diving  operations 
shall  be  subject  to  Subpart  T  of  Part  1910 
§S  1910.401-1910.441,  of  this  Chapter. 

Part  1916 — Safety  and  Health  Regulations  for 
Shipbuilding  is  amended  by  adding 
§  1916.59 — Commercial  diving  operations 
shall  be  subject  to  Subpart  T  of  Part  1910 
§§  1910.401-1910.441.  of  this  Chapter. 

Part  1917 — Safety  and  Health  Regulations  for 
Shipbreaking  is  amended  by  adding 
§  1917.59 — Commercial  diving  operations 
shall  be  subject  to  Subpart  T  of  Part  1910 
§§  1910.401-1910.441,  of  this  Chapter. 

Part  1918 — Safety  and  Health  Regulations  for 
Longshoring  is  amended  by  adding 
§  1918.99 — Commercial  diving  operations 
shall  be  subject  to  Subpart  T  of  Part  1910 
§§  1910.401-1910.441,  of  this  Chapter. 

Part  1926— Safety  and  Health  Regulations  for 
Construction  §  1926.605,  Marine 
operations  and  equipment,  paragraph  (c) 
Diving  operations  is  amended  to  read:  (c) 
Commercial  diving  operations. 
Commercial  diving  operations  shall  be 
subject  to  Subpart  T  of  Part  1910 
§§  1910.401-1910.441.  of  this  Chapter. 

Part  1928 — Safety  and  Health  Standards  for 
Agriculture  §  1928.21(b)  of  29  CFR  Part 
1928  is  amended  by  substituting  the  letter 
T  for  S  in  the  fourth  line  of  the 
paragraph. 

(2)  An  amendment  made  in  29  CFR 
Part  1928  Occupational  Safety  and 
Health  Standards  for  Agriculture  as 
published  in  Federal  Register,  Volume 
42,  No.  146  on  July  29, 1977,  pages  38568 
and  38569  corrects  an  error  in  29  CFR 
1928.21(b)  and  excludes  the  OSHA  air 
contaminant  standards  from  agricultural 
operations. 

(3)  Corrections  made  in  29  CFR  Part 
1910  as  published  in  the  Federal 
Register,  Volume  42,  No.  12  on  January 
18, 1977,  pages  3304  through  3306 
corrects  a  number  of  typographical 
errors  and  inadvertent  omissions  made 
in  29  CFR  1910.1029,  Coke  Oven 
Emissions,  as  published  in  the  Federal 
Register,  Volume  41,  No.  206  on  October 
22, 1976. 
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By  a  notice  published  November  6, 

1978  (3  S.R.  910)  and  incorporated  as 
part  of  the  plan,  Minnesota  promulgated 
the  following: 

(1)  A  new  permanent  standard  for 
exposure  to  l,2-Dibromo-3- 
Chloropropane  (DBCP)  (§  1910.1044)  as 
published  in  the  Federal  Register, 

Volume  43,  No.  53,  Friday,  March  17, 

1978,  pages  11514  through  11533.  This 
standard  replaces  the  emergency 
temporary  standard. 

(2)  A  new  permanent  standard  as  • 
published  in  the  Federal  Register, 

Volume  43,  No.  88,  Friday,  May  5, 1978, 
pages  19548  through  19631  which 
establishes  a  new  permanent  standard 
to  inorganic  arsenic  at  §  1910.1018: 
amends  Table  Z-1  of  29  CFR  1910.1000; 
and  implements  the  application  of  this 
new  standard  to  the  maritime  and 
construction  industries  by  adding  a  new 
paragraph  (e)  to  29  CFR  1910.19.  The 
new  permanent  standard  also 
supercedes  corresponding  standards 
now  in  Parts  1910, 1915, 1916, 1917, 1918 
and  1926  of  Title  29  of  the  Code  of 
Federal  Regulations. 

(3)  A  new  permanent  standard  as 
published  in  the  Federal  Register, 
Volume  43,  No.  122,  Friday,  June  23, 

1978,  pages  27350  through  27399  which 
amends  Part  1910  of  29  CFR  by  adding  a 
new  permanent  standard  for 
occupational  exposure  to  cotton  dust  at 
§  1910.1043;  adds  a  footnote  to  the 
reference  to  “cotton  dust  (raw)”  in  Table 
Z-1  of  §  1910.1000;  and  implements  the 
application  of  this  standard  to  the 
construction  industries  by  adding  a  new 
paragraph  (f)  to  §  1910.19. 

(4)  A  new  permanent  standard  as 
published  in  the  Federal  Register, 
Volume  43,  No.  122,  Friday,  June  23, 

1978,  pages  27418  through  27463,  for 
occupational  exposure  to  cotton  dust  in 
cotton  gins  at  §  1910.1046;  and  amends 
§  1928.21  by  adding  a  new  paragraph 

(a)(5). 

(5)  Corrections  made  in  Title  29  of  the 
Code  of  Federal  Regulations  as 
published  in  the  Federal  Register, 
Volume  43,  No.  127,  Friday,  June  30, 

1978,  pages  28472  through  28474  which 
corrects  or  amends  the  following 
standards: 

(a)  §  1910.1018 — Occupational 
exposure  to  inorganic  arsenic. 

(b)  §  1910.19 — Special  provisions  for 
air  contaminants. 

(c)  §  1910.1043 — Occupational 
exposure  to  cotton  dust. 

(d)  §§  1910.1046, 1928.21  and 
1928.113 — Occupational  exposure  to 
cotton  dust  in  cotton  gins. 

2.  Decision.  Having  reviewed  the 


State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  State  of  Minnesota,  Department 
of  Labor  and  Industry,  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101;  and  the 
Office  of  State  Programs,  U.S. 

Department  of  Labor,  2100  M  Street, 
N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Minnesota  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1979. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Chicago,  Illinois  this  28th  day  of 
February  1979. 

Ronald  J.  McCann, 

Acting  Regional  Administrator. 

(FR  Doc.  79-21651  Filed  7-12-79;  8:45  am| 

BILLING  CODE  4510-26-M 

New  Mexico  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 


pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by: 

1.  Technical  Advisory  Committee 
recommendation  to  the  Environmental 
Improvement  Division. 

2.  Notice  of  public  hearing(s) 
published  in  a  newspaper  of  general 
circulation  in  the  State  at  least  thirty 
(30)  days  prior  to  the  date  of  such 
hearing(s). 

3.  Public  hearing(s)  conducted  by  the 
Environmental  Improvement  Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  under  the 
State  Rules  Act. 

Section  1953.20  of  29  CFR  provides 
that  “where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  'at  least  as  effective  as’ 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required.”  In  response  to  the  Federal 
program  changes  the  State  of  New 
Mexico  has  submitted  by  letter  dated 
March  7, 1979,  from  Thomas  E.  Baca, 
Director,  Environmental  Improvement 
Division,  to  Gilbert  J,  Saulter,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan  State  standards  comparable 
to  Federal  standards  §  1910.1029  Coke 
Oven  Emissions  dated  October  22, 1976, 
with  corrections  to  this  section  dated 
January  18, 1977;  Part  1910,  Subpart  T — 
Commercial  Diving  Operations  with 
amendments  to  §§  1926.605  and  1928.21 
dated  July  22, 1977;  §  1910.1044  1.2- 
dibromo-3-chloropropane  (DBCP)  dated 
March  17, 1978;  §  1910.1018  Inorganic 
Arsenic  dated  May  5, 1978,  with 
corrections  to  this  section  dated  June  30, 
1978;  §  1910.1043  Cotton  Dust  and 
§  1910.1046a  Cotton  Dust  in  Cotton  Gins 
dated  June  23, 1978,  with  corrections  to 
these  sections  dated  June  30, 1978,  and 
August  8, 1978;  §  1910.20  Preservation  of 
Records  dated  July  21, 1978;  and 
§  1910.1045  Acrylonitrile  (Vinyl 
Cyanide)  dated  October  3, 1978. 

The  State  also  included  in  its 
submission  the  revocation  of  the 
following  State  standards  comparable  to 
Federal  standards  in  Part  1910  which 
were  revoked.  Selected  General  and 
Special  (Cooperage  and  Laundry 
Machinery,  and  Bakery  Equipment) 
Industry  Safety  and  Health  Standards — 
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Revocation,  dated  October  24, 1978,  with 
corrections  dated  November  7, 1978. 

These  standards,  which  are  contained 
in  New  Mexico  Occupational  Health 
and  Safety  Regulations,  Section  200 — 
General  Standards,  Section  300 — 
Construction  Standards,  and  Section 
400 — Agricultural  Standards,  were 
promulgated  after  public  hearings  held 
on  January  12, 1979,  pursuant  to  the  New 
Mexico  Occupational  Health  and  Safety 
Act,  Section  50-9-1  through  50-9-25, 
N.M.S.A.  1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 

Department  of  Labor — OSHA,  Room 
602.  555  Griffin  Square  Building,  Griffin 
and  Young  Streets,  Dallas,  Texas  75202: 
Director,  Environmental  Improvement 
Division,  Crown  Building,  725  St. 
Michael's  Drive,  Santa  Fe,  New  Mexico 
87503:  and  the  Technical  Data  Center, 
Room  N2439R,  Third  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
New  Mexico  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  July  13, 1979. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat  1608  (29  U.S.C. 
667)). 

Signed  at  Dallas,  Texas  this  1st  day  of  June 
1979. 

Gilbert  J.  Saulter, 

Regional  Administrator. 

IFR  Doc.  7»-2iese  Filed  7-12-79;  8:45  am) 
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Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-35] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Arkansas  Best  Pension  Trust 
(Exemption  Application  No.  D-1223) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Arkansas  Bandag 
Corporation  (Bandag)  of  eleven  real 
estate  lots  located  in  Fort  Smith, 
Arkansas  and  the  improvements  thereon 
from  the  Arkansas  Pension  Trust  (the 
Trust). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

22, 1979  notice  was  published  in  the 
Federal  Register  (44  FR  29761)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  sale  for  cash  of  eleven  lots  of  real 
property  located  in  Fort  Smith, 

Arkansas  and  the  improvements  thereon 
to  Bandag  for  $210,000  by  the  Trust 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the  real 
property.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 


pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 
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(b)  It  is  in  the  interest  of  the  Trust  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

The  restrictions  of  section  406(a)  and 
section  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  transaction 
involving  the  purchase  by  the  Arkansas 
Bandag  Corporation  of  eleven  real 
estate  lots  located  in  Fort  Smith, 
Arkansas  and  the  improvements  thereon 
from  the  Arkansas  Best  Pension  Trust 
for  the  cash  price  of  $210,000  provided 
that  this  amount  is  not  less  than  the  fair 
market  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
July,  1979. 

Ian  D.  LanofT, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U,S,  Department  of 
Labor. 

|FR  Doc.  79-21409  Piled  7-12-70;  8;4S  am| 

BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  79-34] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Carpenters  Pension  Trust  Fund  for 
Northern  California  (Exemption 
Application  No.  D-694) 

agency;  Pension  and  Welfare  Benefit 
Programs  Office.  Department  of  Labor. 

action:  Grant  of  individual  exemption, 

SUMMARY:  This  exemption  permits 
effectuation  of  agreements  between  the 
Carpenters  Pension  Trust  Fund  for 
Northern  California  (the  Plan)  and 
certain  financial  institutions,  pursuant  to 
which  the  Plan  is  obligated  to  purchase 
given  amounts  of  mortgage  loans 
originated  by  the  financial  institutions, 
when  the  loans  are  secured  by 
residential  housing  constructed  by 
persons  who  are  contributing  employers 
with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Elkins  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 


(202)  523-8196.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  2. 1979  notice  was  published  in 
the  Federal  Register  (44  FR  11860)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  for  transactions 
'described  in  an  application  filed  by  the 
trustees  of  the  Plan.  The  notice  of 
pendency  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  of  pendency  also  invited 
interested  persons  to  submit  comments 
on  the  requested  exemption  to  the 
Department.  Approximately  30 
comments  were  received  by  the 
Department  with  respect  to  the 
proposed  exemption.  They  are  discussed 
below. 

Following  publication  of  the  notice  of 
pendency,  supplemental  notice  was 
published  in  tbe  Federal  Register  on 
April  10. 1979  (44  FR  21397).  The 
supplemental  notice  concerned  a 
paragraph  in  the  notice  of  pendency 
headed  "Notice  to  Interested  Persons,” 
which  appeared  at  44  FR  11861.  The 
supplemental  notice  extended  the  time 
period  for  receipt  of  comments  by  the 
Department  so  that  difficulties  originally 
encountered  by  the  applicant  with 
respect  to  dissemination  of  the  notice  of 
pendency  might  be  overcome  and  notice 
might  be  provided  to  interested  persons 
according  to  terms  of  the  notice  of 
pendency. 

The  application  for  exemption  was 
filed  both  with  the  Department  and  with 
the  Internal  Revenue  Service.  However, 
the  notice  of  pendency  was  issued 
solely  by  the  Department  and  the 
exemption  is  being  granted  solely  by  the 
Department.  Effective  December  31, 1978 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Discussion  of  Comments  Received 

The  great  majority  of  the  comments 
received  were  in  favor  of  the  exemption 
being  granted  in  the  same  form  in  which 


it  was  proposed.  Comments  were 
received  largely  from  participants  and 
beneficiaries  of  the  Plan,  although  one 
comment  was  received  from  a 
contributing  employer  and  one  from  the 
National  Coordinating  Committee  for 
Multiemployer  Plans. 

Negative  comments  for  the  most  part 
were  directed  not  specifically  at 
provisions  of  the  proposed  exemption, 
but  rather,  at  dissatisfaction  with 
management  of  the  Plan,  and  with 
leadership  of  local  unions,  members  of 
which  are  covered  by  the  Plan.  Other 
negative  comments  were  directed  to 
conditions  imposed  by  the  proposed 
exemption  which  would  require  that 
Plan  fiduciaries  maintain  records  of 
transactions  subject  to  the  proposed 
exemption  for  a  period  of  six  years. 
Comments  regarded  this  period  of  time 
as  being  too  short,  and  contended  that 
penalties  for  loss  or  destruction  of  the 
records  during  that  period  were  not 
severe  enough. 

Upon  consideration  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  exemption  in  the 
form  in  which  it  was  proposed. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  persons  with  respect  to  the 
plan  to  which  the  exemption  is 
applicable  from  other  provisions  of  the 
Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)  (1)(B)  of  the  Act:  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  (and 
their  beneficiaries)  of  the  employer 
maintaining  the  plan. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
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exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  a  transitional 
rule  is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests  of 
the  Plan  and  of  its  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  apd  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  issuance  by  the  Plan 
of  commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  application,  obligating  the  Plan  to 
purchase  mortgage  loans  on  single¬ 
family  dwelling  units  from  Financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solely  by  reason  of  servicing 
mortgages  which  the  previously  have 
sold  to  the  Plan.  The  foregoing 
exemption  is  applicable  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
th^  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 


year  period,  (2)  no  party  in  interest  shall 
be  subject  to  the  civil  penalty  which 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(ii)  Any  trustee  of  the  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  trustee, 

(iii)  The  Plan’s  investment  manager  or 
any  duly  authorized  employee  or 
representative  of  the  investment 
manager, 

(iv)  Any  participant  or  beneficiary  of 
the  plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

In  addition,  the  availability  of  this 
exemption  is  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  this 
exemption. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July.  1979. 

Ian  D.  Lanoff,  ^ 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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Proposed  Exemption  for  Certain 
Transactions  Involving  Donohoe 
Construction  Co.,  Inc.,  Profit  Sharing 
Plan  (Application  No.  D-1212) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
contribution  of  an  interest  in  property 


located  at  1714  2nd  Street,  S.W., 
Washington,  D.C.  by  the  Donohoe 
Construction  Company,  Inc.  (the 
Employer)  to  the  Donohoe  Construction 
Company,  Inc.  Profit  Sharing  Plan  (the 
Plan).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employer, 
and  other  persons  participating  in  the 
proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  9, 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1212.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  G.  Burke,  of  the  Department  of 
Labor,  telephone  (202)  523-8515.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer.  - 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
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with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  in  the  construction 
and  real  estate  development  business  in 
the  Washington.  D.C.  metropolitan  area. 
Robert  A.  Plitt  and  James  A.  Donohoe. 

Ill,  both  members  of  the  Board  of 
Directors  of  the  Employer  are  the 
Trustees  of  the  Plan  and  responsible  for 
Plan  investment  decisions. 

2.  The  Employer  has  determined  that 
it  would  be  in  the  Plan's  interest  to 
contribute  its  60  percent  interest  in 
property  known  as  1714  2nd  Street, 

S.W.,  Washington,  D.C.  (the  Property)  to 
the  Plan  which  owns  the  remaining  40 
percent  interest.  The  Property  is  net 
leased  to  the  Chesapeake  and  Potomac 
Telephone  Company  (the  Tenant)  for  a 
20-year  term  with  two  five-year  renewal 
options. 

3.  The  Property  consists  of  land  and  a 
service  building  constructed  in  1971. 
Financing  for  the  purchase  and 
construction  was  provided  by 
Government  Services  Savings  and  Loan, 
Incorporated.  The  original  amount  of  the 
loan  was  $500,000  (12/15/71)  for  a  term 
of  25  years  at  8  percent  interest. 

Payment  on  the  loan  is  $46,800  annually. 
The  lease  which  commenced  on  July  1, 
1972  is  for  20  years  and  provides  for  an 
annual  rental  of  $57,460  and  for  the 
Tenant  to  pay  all  utility  costs  and  real 
estate  taxes.  In  addition,  the  Tenant  was 
given  an  option  to  purchase  the  Property 
after  20  years  at  the  then  appraised 
value. 

4.  The  net  cash  flow  from  the  100 
percent  interest  in  the  Property  in  1977 
was  $10,661  plus  the  payment  of 
principal  on  the  mortgage  in  the  amount 
of  $9,795.  This  results  in  a  yield  of  9Vit 
percent  without  consideration  of 
appreciation.  The  dollar  value  of  the 
proposed  contribution  of  the  Property  is 
$127,300  which,  when  added  to  the  value 
of  the  Plan's  40  percent  interest, 
represents  approximately  13  percent  of 
Plan  assets  as  of  December  31, 1977. 

5.  An  independent  appraisal  indicates 
that  the  fair  market  value  of  the 
Property,  as  of  April  16, 1979,  is  $665,000. 

6.  An  independent  party 
knowledgeable  of  real  estate  conditions 
in  the  Washington,  D.C.  area  indicated 
that  the  60  percent  interest  in  the 
Property  is  worth  at  least  $127,300  after 
deducting  the  outstanding  loan  of 
approximately  $447,000  which  existed  as 
of  December  31, 1978.  This  party  also 
indicated  that  if  he  were  given  the 
opportunity  he  would  be  interested  in 
purchasing  the  Property  at  $215,000 

7.  The  Employer  unconditionally 
guarantees  that  it  will  repurchase  from 
the  Plan,  at  any  time,  upon  the  request 
of  the  Iran's  trustees  and  with  the 
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approval  of  the  Department,  the  60 
percent  interest  in  the  Property  for 
$127,300. 

8.  The  applicant  represents  that  the 
statutory  criteria  of  section  408(a)  of  the 
Act  are  met  in  that: 

(a)  The  proposed  contribution  is 
administratively  feasible  since  it  is  a 
one-time  occurrence  and  the  Plan 
already  owns  a  40  percent  interest  in  the 
Property; 

(b)  The  Property  is  financially  sound, 
as  illustrated  by  an  independent 
appraisal,  and  it  offers  excellent  current 
income  production  and  long  range 
appreciation  potential — factors  which 
indicate  that  the  contribution  is  in  the 
interest  of  an  protective  of  the  Plan  and 
its  participants  and  beneficiaries; 

(c)  The  fair  market  value  of  the 
Property  has  been  determined  by  an 
independent  appraiser. 

Notice  to  Interested  Persons 

All  Plan  participants  and  beneficiaries 
will  be  notified  in  person  or  by  letter 
containing  a  copy  of  the  notice  of 
pendency  of  the  proposed  exemption  as 
published  in  the  Federal  Register, 
advising  them  of  their  rights  to  comment 
and/or  to  request  a  hearing  within  the 
period  of  time  specified  above.  Such 
notification  will  be  given  within  30  days 
after  the  notice  of  pendency  is  published 
in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  Section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneHciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  bene^ciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(cKl)(F)  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(cXl)  (A)  through 
(E)  of  the  Code  shall  not  apply  to 
contribution  of  Property,  known  as  1714 
2nd  Street,  S.E.,  Washington,  D.C.  by  the 
Employer  to  the  Plan,  provided  that  the 
contribution  value  is  not  greater  than 
the  fair  market  value  of  the  Property  at 
the  time  of  the  contribution. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington,  D.C..  this  6th  day  of 
luly.  1979. 

Ian  D.  Lanoff, 

Admin istrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sendees 
Administratian.  U.S.  Department  of  Labor. 

ire  Doc.  ?9-21497  Filed  7-12-79:  8:45  am| 
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Proposed  Exemption  for  Certain 
Transactions  Involving  John  E. 

Mitchell  Co.  Employees  Pension  Plan 
(Application  No.  D-974) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  purchase  by 
the  )ohn  E.  Mitchell  Company  (JEMCO) 
of  certain  residual  royalty  rights  from 
the  John  E.  Mitchell  Company 
Employees  Pension  Plan  (the  Plan).  The 
proposed  exemption,  if  granted,  would 
affect  beneficiaries  of  the  Plan,  JEMCO, 
and  other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
August  13. 1979. 

ADDRESSES:  All  written  comments 
(preferably  three  copies)  should  be  sent 
to:  Office  of  Fiduciary  Standards, 
Pension  and  Welfare  Benefit  Programs, 
Room  C-4526.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20216,  Attention: 
Application  No,  D-974.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue, 
N.W..  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Elkins  of  the  Department  of 
Labor,  (202)  523-8196.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice 
hereby  is  given  of  the  pendency  before 
the  Department  of  a  proposed 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 


in  an  application  filed  by  JEMCO  and  by 
Mercantile  National  Bank  (Mercantile), 
trustee  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  The 
application  was  filed  both  with  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47113.  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

The  Plan  was  terminated  pursuant  to 
a  resolution  of  the  Board  of  Directors  of 
JEMCO  on  November  21, 1975.  On 
December  16. 1975  all  assets  of  the  Plan 
were  transferred  in  trust  to  Mercantile 
for  the  purpose  of  liquidating  and 
distributing  those  assets.  Each 
beneficiary  of  the  Plan  was  entitled  to 
elect  among  three  choices  with  respect 
to  distribution  of  his  account  balance 
from  the  Plan.  The  choices  were 
purchase  by  the  trustee  of  a  deferred 
annuity,  transfer  by  the  trustee  to  the 
JEMCO  Thrift/Savings  Plan,  or  receipt 
of  cash. 

There  are  approximately  180 
beneficiaries  of  the  Plan.  The  interests 
of  the  beneficiaries  in  the  assets  of  the 
Plan  upon  termination  range  from  .031 
percent  to  4.38  percent,  with  most 
beneficiaries  being  entitled  to  less  than 
one  percent  of  such  assets. 

Among  the  assets  of  the  Plan  to  be 
distributed  in  accordance  with  the  plan 
of  termination  is  a  contingent  royalty 
interest  on  sales  of  certain  frozen 
carbonated  beverage  (FCB)  products.  By 
letter  from  JEMCO  dated  April  1, 1976, 
beneficiaries  of  the  Plan  were  notified 
that  the  contingent  royalty  interest  was 
deemed  not  to  have  an  ascertainable 
market  value,  and  that  JEMCO  was 
unable  to  determine  when  and  under 
what  circumstances  a  value  could  be 
attached  to  the  rights.  A  certificate  of 
beneficial  ownership  accompanied  this 
notification.  It  further  was  stated  that 
upon  determination  of  the  market  value 
of  the  rights  and  upon  realization  of  that 
amount  by  Mercantile,  such  funds  would 
be  distributed  in  accordance  with  the 


allocable  share  of  each  beneficiary.  All 
other  assets  of  the  Plan  were  distributed 
pursuant  to  the  plan  of  termination. 

The  Plan  obtained  the  contingent 
royalty  rights  on  July  29, 1971  from 
Southern  Icee  Corporation  (Southern) 
and  its  subsidiary,  Houston  FCB 
Corporation  (Houston),  neither  of  which 
was  related  to  JEMCO.  For  $1000.00 
Southern  and  Houston  sold  the  Plan  all 
Residual  Icee  Development  Rights  (the 
Residual  Rights)  held  by  Southern  and 
Houston  in  certain  geographical  areas. 
Such  Residual  Rights  constituted  title  to 
the  trademark  “ICEE”  and  to  “ICEE” 
patents  in  those  geographical  areas 
,  described  in  the  document  of  sale.  The 
sale  to  the  Plan  was  subject  to  a  six- 
year  license  of  the  Residual  Rights  from 
Southern  and  1  louston  to  Iceeco,  Inc. 
(Iceeco),  a  subsidiary  of  JEMCO.  The 
license  agreement  was  executed  by 
Southern,  Houston,  and  Iceeco  on  the 
same  date.  Also  on  the  same  date. 

Iceeco  and  the  Plan  entered  into  a 
license  agreement,  entitling  the  Plan  to 
enjoyment  of  royalty  payments  pursuant 
to  the  Residua]  Rights,  beginning  on 
August  1, 1977,  at  the  expiration  of  the 
six-year  license  from  Southern  and 
Houston  to  Iceeco.  In  consideration  of 
the  license,  Iceeco  agreed  to  pay  the 
Plan  a  royalty  of  one-eight  cent  per  cup 
of  “ICEE"  FCB  product  sold  in  that 
territory  in  which  the  Plan  held  title  to 
the  "ICEE”  Residual  Rights. 

JEMCO  was  owner  of  the  FCB 
machines,  sale  and  operation  of  which 
in  the  territories  subject  to  the  Residual 
Rights  held  by  the  Plan  required 
licensing  of  the  trademarks  associated 
with  the  "ICEE"  product.  JEMCO  also 
manufactured  these  machines. 
Generally,  the  machine  were  leased  to 
retail  businesses  through  complex 
franchise  arrangements.  JEMCO  had 
entered  the  FCB  business  in  the  early 
1960’s  with  a  view  to  exploitation  of  the 
then  new  FCB  product.  For  a  variety  of 
reasons,  the  efforts  of  JEMCO  in 
marketing  and  promoting  the  use  of  the 
hardware  and  software  necessary  for 
the  sale  of  the  FCB  product  have  proven 
largely  unsuccessful.  By  September  1976 
JEMCO  had  made  a  decision  to  begin 
withdrawing  from  the  FCB  business. 
Pursuant  to  this  decision.  JEMCO  sold 
all  machines  and  all  trademark  and 
other  rights  pertaining  to  use  of  those 
machines  to  several  unrelated 
purchasers. 

Among  such  purchasers  were  the 
Coastal  Beverage  Corporation  (Coastal). 
Orleans  Icee,  Inc.  (Orleans),  and 
Western  Icee  Corporation  (Western),  all 
three  of  which  had  entered  into  "ICEE" 
development  agreements  on  November 
30, 1970  with  Iceequip  Corporation 
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(Iceequip),  another  subsidiary  of 
JEMCO.  By  transactions  occurring  in 
1976  and  1977,  Iceequip  for 
consideration  terminated  the 
development  agreements  and  granted 
Coastal,  Orleans,  and  Western  licenses 
for  the  use  of  the  “ICEE"  trademark  for 
the  life  of  the  trademark,  in  those 
geographical  territories  subject  to  the 
November  30, 1970  development 
agreements.  The  effect  of  these 
transactions  was  a  sale  by  Iceequip  of 
the  trademark  to  each  of  the 
corporations  for  use  in  each  of  the 
territories.  None  of  the  three 
corporations  was  related  to  JEMCO. 

The  sale  to  Coastal  occurred  on 
September  1, 1976.  The  consideration 
received  by  Iceequip  was  based  on  the 
average  “additional  compensation”  paid 
by  Coastal  under  the  development 
agreement  for  the  years  1973, 1974,  and 
1975.  This  average  amount  was 
multiplied  by  a  factor  of  7.25,  to  arrive  at 
a  total  of  $9,446.00.  The  total  was  to  be 
paid  pursuant  to  an  installment  note, 
without  interest,  over  a  term  of  72 
months,  beginning  November  1, 1976. 

The  sale  to  Orleans  occurred  on 
October  1, 1976.  The  total  consideration 
to  be  received  by  Iceequip  was 
determined  in  the  same  manner  as  for 
Coastal,  using  the  same  bases  for 
averaging,  and  with  multiplication  by 
the  same  factor,  to  arrive  at  a  total  of 
$53,280.00,  also  payable  in  72 
installments,  without  interest,  beginning 
November  1, 1976'. 

The  sale  to  Western  occurred  on 
August  1, 1977.  The  total  consideration 
to  be  received  by  Iceequip  was 
$139,190.72,  determined  in  the  same 
manner  and  subject  to  the  same  terms 
as  the  sales  to  Coastal  and  Orleans, 
with  payments  beginning  September  1, 
1977. 

The  sales  to  Coastal,  Orleans,  and 
Western  ignored  the  fact  that  the  Plan 
held  title  to  the  trademark  Residual 
Rights  in  certain  geographical  areas, 
including  portions  of  the  trademark 
territories  conveyed  by  Iceequip  to  the 
three  corporations. 

The  applicants  represent  that  there  is 
no  rational  explanation  for  the  fact  of 
the  Plan’s  holding  title  to  the  Residual 
Rights  having  been  overlooked  at  the 
time  of  the  sales  to  Coastal,  Orleans, 
and  Western.  It  is  represented  that  sales 
of  the  trademark  rights  without 
reference  to  the  interests  of  the  Plan 
was  inadvertent  on  the  part  of  persons 
who  were  involved  in  the  conveyances 
to  the  three  corporations. 

The  effect  of  the  sales  was  that  the 
Plan  remains  entitled  to  royalty 
payments  from  Iceeco  in  the  amount  of 
one-eighth  cent  per  cup  of  FCB  products 


sold  in  the  territories  subject  to  the 
Residual  Rights,  notwithstanding  the 
fact  of  unrestricted  licenses  to  those 
trademark  rights  having  been  granted  to 
the  three  corporations  by  Iceequip. 

There  was  no  provision  in  the  sales  to 
Coastal,  Orleans,  or  Western  for 
determination  or  assessment  of 
royalties.  As  a  consequence,  Iceeco  is 
without  a  practical  means  of 
determining  the  amount  of  royalties  due 
the  Plan. 

The  requested  exemption  would 
enable  a  sale  by  the  Plan  of  the  Residual 
Rights  to  JEMCO  for  cash.  The  cash  then 
would  be  distributed  by  Mercantile,  in 
accordance  with  the  Plan  of  termination, 
effecting  final  disposition  of  the  assets 
of  the  Plan. 

Complexities  exist  with  respect  to 
determination  of  the  value  of  the 
Residual  Rights  which  would  be  sold  by 
the  Plan  to  JEMCO.  First,  the  Residual 
Rights  held  by  the  Plan  are  effective 
only  as  to  a  portion  of  the  territories 
covered  by  the  sales  to  Orleans  and 
Western.  Second,  entitlement  by  the 
Plan  to  royalty  payments  is  effective 
only  after  August  1, 1977,  a  date 
subsequent  to  sales  to  Coastal  and 
Orleans.  Third,  all  sales  were  pursuant 
to  installment  notes,  a  portion  of  the 
payments  on  which  have  not  yet  been 
received. 

Applicants  represent  that  it  is 
appropriate  to  begin  a  determination  of 
the  value  of  the  Residual  Rights  by 
reference  to  the  sales  prices  negotiated 
between  Iceequip  and  the  three 
corporations,  from  this  point  a  factor  is 
applied  to  determine  the  percentage  of 
the  Plan’s  interest  within  the  trademark 
territories  subject  to  the  sales  to  the 
three  corporations.  The  figure  thus 
arrived  at  then  is  adjusted  so  as  to 
reflect  the  Plan’s  entitlement  to  royalties 
only  after  August  1, 1977.  The  resulting 
figure  then  is  adjusted  to  reflect  the 
present  value  of  the  Plan’s  interest  in  the 
installment  obligations,  such 
adjustments  being  discounts  for  the  use 
of  money  and  for  risk  of  default  by  the 
obligors  under  the  installment  notes. 

The  Plan’s  Residual  Rights  encompass 
all  trademark  territories  sold  by 
Iceequip  to  Coastal.  Therefore,  the 
Plan’s  interest  in  the  installment  note 
from  Coastal  is  100  percent. 

Determination  of  the  Plan’s  interest  in 
the  trademark  territories  sold  by 
Iceequip  to  Orleans  and  Western  is 
based  on  estimated  percentages  of  the 
total  royalties  earned  from  all  areas 
within  the  territories  during  1974  and 
1975.  The  estimated  percentages  are 
based  on  royalties  earned  in  1974  and 
1975  attributable  to  areas  within  the 


territories  which  otherwise  are  subject 
to  the  Plan’s  Residual  Rights. 

Applying  this  formula,  applicants 
represent  that  the  Plan’s  interest  in  the 
installment  note  from  Orleans  is  20.53 
percent.  This  percentage  is  based  on  an 
estimate  of  royalties  earned  from  the 
Tulsa,  Oklahoma  area  (which  otherwise 
is  subject  to  the  Residual  Rights)  during 
1974  and  1975,  as  against  royalties 
earned  in  areas  of  Arkansas,  Louisiana, 
Missouri,  and  other  areas  of  Oklahoma, 
all  of  which  areas  encompass  the 
trademark  territories  sold  to  Orleans. 

Applying  the  formula  to  the 
installment  note  from  Western, 
applicants  represent  that  the  Plan’s 
interest  is  32  percent.  This  percentage  is 
based  on  an  estimate  of  royalties  earned 
from  areas  of  Houston,  Texas,  Corpus 
Christi,  Texas,  and  Beaumont,  Texas 
(which  areas  otherwise  are  subject  to 
the  Residual  Rights]  during  1974  and 
1975,  as  against  royalties  earned  in  other 
areas  of  Texas  and  in  areas  of 
California,  all  of  which  areas  encompass 
the  trademark  territories  sold  to 
Western. 

With  respect  to  installment 
obligations  due  from  Coastal  and 
Orleans,  applicants  represent  that  the 
Plan  is  entitled  to  an  interest  in  63 
monthly  payments  from  each 
corporation,  beginning  with  payments 
after  August  1, 1977  and  continuing 
through  the  remainder  of  the  payments 
due  under  the  installment  notes.  With 
respect  to  installment  obligations  due 
from  Western,  applicants  represent  that 
the  Plan  is  entitled  to  an  interest  in  all 
72  of  such  payments,  inasmuch  as  all 
payments  were  to  be  made  after  August 
1, 1977. 

Applying  the  percentages  determined 
with  respect  to  the  Plan’s  proportionate 
interest  under  its  Residual  Rights  in  the 
trademark  territories,  and  applying  the 
number  of  monthly  payments  to  which 
the  Plan  is  entitled,  applicants  represent 
that  the  Plan  would  be  entitled  to:  63 
monthly  payments  of  $131.20  from 
Coastal,  63  monthly  payments  of  $153.40 
from  Orleans,  and  72  payments  of 
$618.62  from  Western.  Thus,  if  the  Plan 
were  to  receive  all  payments  due  it 
under  the  three  installment  obligations, 
it  would  have  received  a  total  of 
$62,470.44  as  of  August  1, 1983. 

Inasmuch  as  the  proposed  transaction 
would  occur  before  all  payments  are  due 
under  the  installment  notes,  applicants 
represent  that  discount  factors  should 
be  applied  to  the  total  amount  of 
installment  payments,  so  as  to  arrive  at 
a  present  value  of  those  future 
payments.  Applicants  have  engaged  the 
services  of  Marietti  &  Meinhardt,  an 
employee  benefit  consultant  and 
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actuarial  firm,  with  an  office  in  Dallas, 
Texas,  to  make  actuarial  calculations 
which  take  into  account  discounts  for 
the  use  of  money  and  for  risk  of  default 
on  the  installment  obligations. 

The  factor  which  has  been  employed 
with  respect  to  discount  for  the  use  of 
money  is  11  percent.  The  factor  which 
has  been  employed  with  respect  to 
discount  for  risk  is  one-half  of  one 
percent  per  annum.  The  percentage 
discount  for  the  use  of  money  is  an 
approximation  of  the  prevailing  prime 
rate  at  the  time  the  amended  application 
for  exemption  was  filed.  The  discount 
for  risk  is  the  same  percentage 
employed  by  Republic  National  Bank  of 
Dallas.  Based  on  these  discount 
percentages,  Marietti  &  Meinhardt  has 
determined  that  the  present  value  of  the 
total  installment  payments  to  which  the 
Plan  otherwise  would  be  entitled,  as  of 
the  date  of  the  filing  of  the  amended 
application  for  exemption,  is  $46,212.20. 

In  summary,  the  applicants  represent 
that  the  transaction  meets  the  statutory 
criteria  of  Act  section  408(a]  for  the 
following  reasons:  (1)  It  is  a  one-time 
transaction  for  cash;  (2)  the  sale  of  the 
Residual  Rights  to  Coastal.  Orleans,  and 
Western  were  arm’s-length  transactions 
which  were  effective  to  establish  the 
actual  fair  market  value  of  the  Residual 
Rights:  (3)  the  adjustments  to  the  fair 
market  value  of  all  rights  sold  so  as  to 
determine  the  Plan’s  interest  in  the 
installment  notes  will  be  accomplished 
by  use  of  an  independent  and  qualified 
actuary:  and  (4)  Mercantile  is  a  party 
unrelated  to  JEMCO,  and  would 
exercise  its  judgement  as  an 
independent  fiduciary  in  the  proposed 
transaction. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  mailed  to  all  persons  who  are 
beneficiaries  of  the  Plan  within  ten  days 
after  publication  in  the  Federal  Register, 
advising  such  beneficiaries  of  their  right 
to  submit  comments  with  respect  to  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary,  party  in  interest,  or 
disqualified  person  with  respect  to  the 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  that  a 
fiduciary  discharge  his  duties  respecting 
the  plan  solely  in  the  interests  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act.  nor  does  the  fact  that  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
employees  (and  their  beneficiaries)  of 
the  employer  maintaining  the  plan. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participahts 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and  not 
in  derogation  of  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  exemption  to  the 
address  above,  within  the  time  period 
set  forth.  All  comments  will  be  made  a 
part  of  the  record.  Comments  should 
state  the  reason  for  the  writer’s  interest 
in  the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7S-1. 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  the 
taxes  imposed  by  section  4975(c)(1)(A) 


through  (D)  shall  not  apply  to  purchase 
by  the  John  E.  Mitchell  Company  of 
Residual  “ICEE"  Development  Rights 
held  by  the  Plan,  if  such  purchase  is  for 
the  fair  market  value  of  such  rights,  such 
value  to  be  determined  by  the  Plan 
fiduciary  as  of  the  date  of  the 
transaction,  but  in  no  event  shall  the 
sales  price  of  such  Residual  Rights  be 
less  than  $46,212.20. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  7»-21!i01  Filed  7-12-79:  8:45  am) 
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[Prohibited  Transaction  Exemption  79-33] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Pension  Trust  Fund  for  Operating 
Engineers  (Local  3)  (Application  No.  D- 
729) 

AGENCY:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
purchase  of  lots  pursuant  to  purchase 
money  financing,  and  long-term 
mortgage  financing  of  improved  real 
estate  in  the  Rancho  Murieta  planned 
unit  development  between  the  Pension 
Trust  Fund  for  Operating  Engineers  (the 
Plan)  or  Rancho  Murieta  Properties  Inc. 
and  persons  who  are  related  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Elkins  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW„  Washington,  D.C.  20216, 
(202)  523-8196.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  27, 1978  notice  was  published  in 
the  Federal  Register  (43  FR  50255)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  and  the  Internal 
Revenue  Service  (the  Service)  of  a 
proposed  exemption  from  the 
restrictions  of  section  406(a)(1)  and 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  taxes  imposed  by  section  4975 
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(a)  and  (b)  of  the  Internal  Revenue  Code 
of  1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code  for 
transactions  described  in  an  application 
filed  by  the  trustee  of  the  Plan. 

The  notice  of  pendency  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  of  pendency  also  invited 
interested  persons  to  submit  comments 
on  the  requested  exemption  to  the 
Department.  In  addition,  the  notice  of 
pendency  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  public  hearing  be  held  relating  to 
the  proposed  exemption. 

On  March  2, 1979  supplemental  notice 
was  published  in  the  Federal  Register 
(44  FR  11863)  which  extended  the  time 
for  receipt  of  comments  and  hearing 
requests  with  respect  to  the  proposed 
exemption.  Such  an  extension  of  time 
was  made  necessary  because  of 
difficulties  experienced  by  the  applicant 
attendant  to  dissemination  of  the  notice 
of  pendency  as  specified  in  a  paragraph 
headed  “Notice  to  Interested  Persons” 
which  appeared  at  43  FR  50256.  Several 
comments  and  a  request  for  a  hearing 
were  received  and  are  discussed  below. 

The  application  for  exemption  was 
filed  with  both  the  Department  and  the 
Service,  and  the  notice  of  pendency  was 
issued  both  by  the  Department  and  the 
Service.  However,  the  exemption  is 
being  granted  solely  by  the  Department 
because  effective  December  31, 1978 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Discussion  of  Comments  and  Hearing 
Request 

Five  comments  were  received  by  the 
Department  following  publication  of  the 
notice  of  pendency. 

One  letter  expressed  complete 
approval  of  the  proposed  exemption. 

Two  letters  asked  for  clarification  of 
the  general  purposes  of  the  proposed 
exemption,  and  inquired  as  to  how  the 
proposed  exemption  would  affect  the 
two  individuals  so  commenting.  The 
Department  considers  these  two 
comments  not  germane  to  the  question 
of  whether  or  not  the  proposed 
exemption  should  be  granted. 

Two  comments  expressed  opposition 
to  the  proposed  exemption  being 


granted.  Both  raised  questions  of 
whether  the  exemption  would  allow 
fiduciary  self-dealing  with  respect  to 
transactions  involving  property  at 
Rancho  Murieta.  The  Department 
considers  that  the  conditions  imposed 
by  the  proposed  exemption  would 
provide  adequate  independent 
safeguards  to  assure  that  the  Plan  would 
suffer  no  detriment  on  account  of  any 
transactions  with  fiduciaries. 

One  of  the  comments  initially 
requested  that  a  public  hearing  be  held. 
However,  this  request  subsequently  was 
withdrawn. 

After  consideration  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  exemption  in  the 
same  form  in  which  it  was  proposed. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  that  a 
fiduciary  discharge  his  duties  respecting 
the  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  (b)(3)  of  the  act  and 
section  4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  Code, 
including  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1B75).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  restrictions  of 
section  406(a)(1)  and  section  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)(A), 
4975(c)(1)(B),  4975(c)(1)(C),  and 
4975(c)(1)(D)  of  the  Code,  shall  not  apply 
to  sales  of  lots  within  Rancho  Murieta, 
to  purchase-money  financing  of  such  lot 
sales,  and  to  permanent  mortgage 
financing  of  improved  real  property 
within  Rancho  Murieta,  when  any  such 
transaction  is  between  the  Plan  and  any 
person  who  is  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
Plan,  provided  that  any  such  transaction 
is  upon  the  same  terms,  for  the  same 
price,  pursuant  to  the  same  conditions, 
and  subject  to  the  same  determinations 
as  such  transaction  would  be  if  it  were 
with  a  person  who  was  unrelated  to  the 
Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
July,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IFR  Doc.  79-21502  Filed  7-12-79;  8:45  am| 
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Proposed  Exemption  for  Certain 
Transactions  Involving  Weir’s  Early 
American  Shop,  Inc.,  Profit  Sharing 
and  Retirement  Plan  (Application  No. 
D-031) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
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of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revene  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
leasing  of  real  property  by  the  Weir’s 
Early  American  Shop,  Inc.  Profit  Sharing 
and  Retirement  Plan  (the  Plan)  to  Weir’s 
Early  American  Shop,  Inc.  (the 
Employer),  and  the  subsequent  sale  of 
the  property  by  the  Plan  to  Mr.  Dan 
Weir.  The  lease  was  entered  into  before 
the  effective  date  of  the  Act,  but  after 
July  1, 1974,  the  date  specified  in  the 
transition  rules  contained  in  sections 
414  and  2003  of  the  Act.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer,  and  other  persons 
participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  6, 
1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1975. 

ADDDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-031.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  (202)  523-8530.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)  (1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act,  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  This 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 


31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representation  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  owns  and  operates  a 
furniture  store  in  Dallas  County,  Texas. 

J.  Ray  Weir,  president  of  the  Employer, 
owns  73  percent  of  its  outstanding 
common  stock  and  is  a  trustee  of  the 
Plan. 

2.  On  January  9, 1974,  the  Plan 
purchased  real  property,  known  as  4508- 
10  Buena  Vista,  Dallas,  Texas,  with  a 
building  thereon  from  an  unrelated  party 
for  a  total  consideration  of  $84,858.79, 
which  sum  consisted  of  a  cash  payment 
of  $24,858.79  and  a  promissiory  note  in 
the  amount  of  $60,000.  The  promissory 
note  was  payable  in  five  annual 
.installments  each  in  the  amount  of  . 
$12,000  and  bore  interest  at  the  rate  of 
7V2  percent  per  annum. 

3.  At  the  time  of  acquisition  by  the 
Plan,  the  building  and  property  were 
under  lease  on  a  month-to-month  basis 
to  an  unrelated  tenant  for  $325  per 
month.  The  building  continued  to  be 
leased  to  the  tenant  until  June  30, 1974, 
when  the  tenant  terminated  the  lease. 

The  building  was  vacant  during  the 
months  of  July,  August,  and  September 
1974.  During  this  period  advertisments 
were  placed  in  the  Dallas  Morning  News 
in  an  attempt  to  obtain  additional  third 
party  tenants,  but  these  efforts  were 
unsuccessful. 

5.  On  October  1, 1974,  the  building 
was  leased  by  the  Employer  at  a  rental 
of  $325  per  month.  The  lease  by  the 
Employer  of  the  property  was  on  the 
same  terms  as  the  leases  between  the 
unrelated  third  party  and  the  former 
owners  and  between  the  third  party  and 
the  Plan.  The  terms  of  the  lease  were  for 
a  net  lease  except  that  the  Plan  paid 
interest  on  the  indebtedness  incurred  to 
acquire  the  building.  The  lease  was 
terminated  on  June  25. 1976.  at  which 
time  the  Plan  sold  the  building  to  Mr. 
Dan  Weir  for  the  sum  of  $101,481.92. 

Dan  Weir  is  a  shareholder  of  the 
Employer  and  a  party  in  interest  with 
respect  to  the  Plan.  At  the  time  of  the 
sale  to  Dan  Weir,  an  independent 
appraisal  of  the  property  was  obtained 


from  Carl  W.  McKee,  a  member  of  the 
Appraisal  Institute  of  America.  This 
appraisal  showed  the  value  of  the 
property  to  be  $85,000  as  of  May  28, 

1976.  The  total  return  to  the  Plan  from 
the  investment  in  the  building  amounted 
to  more  than  15  percent. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows: 

(1)  The  lease  was  on  the  identical 
terms  as  those  of  the  prior  leases 
between  the  Plan  and  an  unrelated  third 
party  and  between  the  former  owners  of 
the  property  and  the  third  party: 

(2)  All  payments  were  made  in  full 
and  on  schedule  in  accordance  with  the 
terms  of  the  lease: 

(3)  The  lease  was  terminated  on  June 
25, 1976;  and 

(4)  The  sale  of  the  property  to  Dan 
Weir  was  for  a  price  greater  than  the 
appraised  value  of  the  property  as 
determined  by  an  independent 
appraiser. 

Finally,  the  applicant  represents  that 
the  lease  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975. 

As  soon  as  the  applicant  realized  that 
the  lease  would  become  a  prohibited 
transaction,  the  applicant  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  lease 
transaction. 

Notice  to  Interested  Persons 

Notification  of  the  pending  exemption 
will  be  provided  to  all  employees 
presently  participating  in  the  Plan  by 
distribution  of  a  letter  to  each  such 
interested  person  setting  forth  their 
rights  under  the  exemption  procedure 
within  10  days  of  publication  in  the 
Federal  Register  of  the  notice  of 
pendency  of  the  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
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accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act,  and  4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reason  for  the  writer’s  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  leasing  of  certain  property 
described  above  from  the  Plan  to  the 
Employer  for  the  rental  amount  stated  in 
the  lease,  and  the  sale  of  the  property  by 
the  Plan  to  Dan  Weir  on  June  25, 1976, 


for  the  sum  of  $101,481.92,  provided  that 
such  amount  was  not  less  than  the  fail’ 
market  value  of  the  property  on  that 
date.  If  granted,  the  exemption  will  be 
effective  January  1, 1975.  The  exemption 
if  granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  D.C.  this  6th  day  of 
July,  1979. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  70-21498  Filed  7-12-79: 8:45  am) 

BILUNG  CODE  4510-29-M 


Proposed  Exemption  for  Certain 
Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  In  the  matter  of  transactions 
involving  Retail  Employees'  Union, 

Local  919,  and  Subscribing  Employers’ 
Health  and  Welfare  Plan,  New  England 
Retail  Food  Clerks’  and  Employers’ 
Pension  Plan,  Retail  Employees’  Union 
Local  919  Pension  Plan,  and  Retail 
Clerks  Local  919  Health  and  Welfare 
Plan  (Application  Nos.  L-1314.  D-1330, 
D-1331,  lUl332)  (collectively,  the  Plans) 
This  document  contains  a  notice  of 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  proposed  exemption 
would  exempt  the  decision  by  the  Plans’ 
trustees  who  represent  the  Retail 
Employees’  Union  Local  Union  919  (the 
Union),  to  retain  the  Union  to  provide 
certain  goods  and  services  to  the  Plans. 
The  proposed  exemption,  if  granted, 
would  affect  the  trustees  of  the  Plans, 
the  employers  contributing  to  the  Plans, 
the  Union  and  the  participants  and 
beneficiaries  of  the  Plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  13, 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington, 


D.C.  20216,  Attention:  Application  Nos. 
L-1314.  D-1330.  D-1331.  L-1332.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  N.  Sandler,  of  the  Department  of 
Labor,  telephone  (202)  523-8882.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  applications  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
applications  filed  on  behalf  of  the  Plans, 
pursuant  to  section  408(a)  of  the  Act  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975). 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Union,  which  is  associated  with 
the  Retail  Clerks  International  Union, 
AFL-CIO,  has  provided  certain  goods 
and  services  to  the  Plans  since  prior  to 
January  1, 1975.  The  Plans  are  Taft- 
Hartley  plans,  each  Plan  having  a  joint 
board  of  trustees  with  equal 
representation  on  the  joint  board  by 
Union  and  contributing  employer 
representatives.  The  Union  trustees, 
who  are  Union  employees,  will 
participate  in  the  decision  to  retain  the 
Union  for  the  provision  of  certain  goods 
and  services, 

2.  The  subject  goods  and  services  are 
related  to  the  leasing  of  computer 
printing  and  keypunching  equipment  by 
the  Union  to  the  Plans  pursuant  to  a 
binding  lease  that  was  in  effect  on  July 
1. 1974.  The  actual  goods  provided  to  the 
Plan  are  blank  96-column  cards,  address 
labels,  one  part  and  two  part  forms  and 
replacement  ribbons  for  the  data 
recorder  (a  keypunch  machine  used  to 
key  information  onto  computer  cards). 

3.  The  invoiced  cost  of  the  goods  is 
divided  into  five  equal  amounts  amongst 
the  Plans  and  the  Union  because  all  five 
parties  use  approximately  the  same 
amount  of  the  goods.  The  Union  receives 
no  profit  in  any  form  from  this  provision 
of  goods  to  the  Plans.  The  Union  orders  - 
the  goods  when  they  are  needed. 
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4.  The  services  provided  to  the  Plans 
by  the  Union  are  provided  by  three 
employees  of  the  Union.  These  three 
employees  assist  the  Plans  in  matters 
relating  to  the  computers.  The  amount 
charged  to  the  Plans  by  the  Union  for 
the  use  of  Union  employees  is  equal  to 
the  direct  salary  paid  to  the  employees 
for  the  hours  worked  for  the  Plans,  plus 
8.3  percent  of  the  direct  salary  to  defray 
the  cost  of  federal  and  Connecticut 
unemployment  taxes  and  Federal 
Insurance  Contributions  Act  taxes.  The 
Union  does  not  charge  the  Plans  a  pro 
rata  share  of  the  cost  to  provide  the 
employees  with  retirement  and  medical 
benefits.  The  total  cost  to  the  Plans  for 
1979  for  the  employees’  services  is 
projected  to  be  less  than  $3,500.  The 
Union  keeps  track  of  the  hours  that  its 
employees  work  for  the  Plans  and  bills 
the  specific  Plan  or  Plans  using  the 
employees  on  a  quarterly  basis  for  the 
hours  worked. 

5.  The  reason  for  the  Plans’  use  of 
Union  employees  is  that;  (a)  they  are 
readily  available  and  experienced  in  the 
use  of  equipment  and  records  of  the 
Plans:  and  (b)  the  arrangement  costs  the 
Plans  far  less  than  hiring  one 

,  experienced  full-time  employee. 

6.  In  summary,  the  applicant 
represents  that  the  decision  by  the 
Plans’  Union  trustees  to  retain  the  Union 
to  provide  the  above-described  goods 
and  services  to  the  Plan  satisfies  the 
criteria  of  section  408(a)  because:  (a) 
they  are  provided  by  the  Union  to  the 
Plans  on  a  cost-no  profit  basis:  (b)  the 
goods  and  services  would  cost  the  Plans 
far  more  if  they  were  provided  by  an 
unrelated  party:  and  (c)  employer 
trustees  will  participate  in  the 
monitoring  of  the  provision  of  goods  and 
services. 

Notice  to  Interested  Persons 

The  applicant  will  notify  the  following 
interested  persons  in  the  following 
manner,  each  notice  containing  a  copy 
of  the  Notice  of  Pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  informing  the  interested 
person  of  his  right  to  comment  on  and/ 
or  request  a  hearing  regarding  the 
proposed  exemption: 

(a)  Present  Plan  Participants.  The 
notice  will  be:  (i)  printed  in  union 
publications,  if  this  can  be  accomplished 
within  10  days  of  the  date  of  publication 
of  Notice  of  Pendency:  or 

(ii)  posted  at  locations  in  worksites 
provided  by  participating  employers  for 
labor-management  relations  notices  if 
this  can  be  accomplished  within  10  days 
of  the  date  of  publication  of  the  Notice 
of  Pendency:  or 


(iii)  mailed  to  participating  employees, 
if  time  does  not  permit  use  of  one  of  the 
first  two  methods,  but  in  no  event  later 
than  10  days  after  the  date  of 
publication  of  the  Notice  of  Pendency. 

(b)  Non-Employee  Participants.  The 
notice  will  be  mailed  to  participants 
who  are  not  currently  employees  of  any 
of  the  contributing  employers. 

(c)  Unions  and  Employers.  The  notice 
will  be  mailed  to  participating  union 
locals  and  employers. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a), 

406(b)(1)  and  (3)  of  the  Act: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible,  ■ 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 


Comments  received  will  be  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  effective  January  1, 
1975,  to  the  decision  by  the  Plans’  Union 
trustees  to  retain  the  Union  to  provide 
the  above-described  goods  and  services 
to  the  Plans. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
July.  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  79-21500  Filed  7-10-79;  3:20  pm| 

BILLtNO  CODE  4510-29-M 


Office  of  the  Secretary 

State  of  Delaware  Department  of 
Labor;  Hearing  Regarding 
Unemployment  Insurance  Law 

This  notice  announces  an  opportunity 
for  hearing  for  the  Department  of  Labor 
of  the  State  of  Delaware  (hereafter 
referred  to  as  the  State  agency)  pursuant 
to  the  last  sentence  of  Section  3304(c)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(c))  to  be  held  at  9:30  o’clock 
in  the  morning  on  August  8, 1979,  in 
Courtroom  C,  Vanguard  Building,  1111 
20th  Street.  NW.,  Washington,  D.C. 

The  hearing  will  be  on  the  general 
question  of  whether  the  State  of 
Delaware  has  failed  to  amend  its 
Unemployment  Insurance  Law  so  that  it 
contains  each  of  the  provisions  required 
by  reason  of  the  enactment  of  the 
Unemployment  Compensation 
Amendments  of  1976  (Pub.  L.  94-566. 
approved  October  20, 1976:  90  Stat.  2667) 
and  Title  III  of  the  Emergency 
Unemployment  Compensation  Extension 
Act  of  1977  (Pub,  L.  95-19,  approved 


40960 


Federal  Register  /  Voi.  44.  No.  136  /  Friday.  July  13.  1979  /  Notices 


April  12, 1977;  91  Stat.  39, 43)  and/or  has 
with  respect  the  12-month  period  ending 
on  October  31, 1979,  failed  to  comply 
substantially  with  any  such  provision. 

More  particularly,  the  question  to  be 
decided  is  whether  the  Delaware 
Unemployment  Compensation  Law 
provides  for  the  omission  or  removal  of 
unemployment  compensation  charges 
from  the  accounts  of  employers  liable 
for  the  payment  of  reimbursements  to 
the  State's  unemployment  fund:  and 
whether  the  Delaware  Unemployment 
Compensation  Law  is  consistent  with 
the  provisions  required  by  Sections 
3304(a)(6)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  and/or 
whether  the  State  of  Delaware  has 
failed  to  comply  substantially  with  any 
such  required  provision. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the  State 
of  Delaware  is  certifiable  on  October  31, 
1979,  with  respect  to  normal  and 
additional  tax  credits  allowable  to 
Delaware  employers  pursuant  to 
subsections  (a)  and  (b)  of  Section  3302 
of  the  Internal  Revenue  Code  of  1954  for 
1979,  and  on  certification  of  payment  to 
the  State  of  Delaware  of  grant^  funds 
pursuant  to  Section  302(a)  of  the  Social 
Security  Act  (42  U.S.C.  502(a))  and 
pursuant  to  Section  5(b)  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49d(b))  for  the 
period  during  which  the  State  is  not 
certified  under  Section  3304  of  the 
Internal  Revenue  Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington,  D.C..  on  July  9, 1979. 
Ray  Marshall, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C, 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  workers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 


below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization, 
or  association  described  above,  may 
apply  for  permission  to  participate  in 
these  proceedings  as  an  interested 
person,  by  filing  in  the  office  of  the  Chief 
Administrative  Law  Judge,  U.S. 
Department  of  Labor.  Room  720. 
Vanguard  Building.  1111  20th  Street 
N.W..  Washington,  D.C  20036,  not  later 
than  1  week  prior  to  the  date  of  the 
hearing,  a  written  request  setting  forth 
the  applicant’s  name  and  address  and 
the  name,  address  and  the  title  or 
position  of  any  person  who  will 
represent  the  applicant  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  applications  and  inform  the 
applicants  and  the  parties  of  the  rulings. 

4.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and  may,  at  the  request 
of  either  party,  or  sua  sponte,  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date,  on  good  cause 
shown.  In  light  of  the  statutory  time 
constraints  for  the  making  of  the 
decision  herein,  the  granting  of 
extensions  of  time  (inclusive  of 
continuances,  etc.)  shall  be  limited  as 
follows: 

(a)  The  State  agency  may  request  and, 
for  good  cause  shown,  may  be  granted 
an  extension  or  extensions  of  time 
regarding  the  hearing  date,  submission 
of  briefs  and/or  other  matters,  which 
cumulatively  do  not  exceed  10  days, 

(b)  iTie  U.S.  Department  of  Labor  may 
request,  and  for  good  cause  shown,  may 
be  granted  an  extension  or  extensions  of 
time  regarding  the  hearing  date, 
submission  of  briefs  and/or  other 
matters,  which  cumulatively  do  not 
exceed  10  days. 

(c)  Extensions  of  time  granted  sua 
sponte  by  the  Administrative  Law  Judge 
shall  cumultatively  not  exceed  7  days. 

(d)  No  other  extensions  of  time  may 
be  granted. 

5.  The  parties  of  record  shall  have  the 
opportunity  to  present  oral  and 
documentary  evidence,  and  cross- 
examine  witnesses,  except  as 
hereinafter  provided  in  this  paragraph. 

(a)  In  the  event  that  the  State  agency 
wishes  to  raise  any  issue  other  than  the 
precise  issuejs)  identified  in  the  Notice 
of  Hearing  and/or  offer  evidence 
regarding  such  issue  as  a  part  of  this 
proceeding,  it  must  first  file  with  the 
presiding  Administrative  Law  Judge  a 
written  statement  which  contains; 


(1)  a  statement  of  each  such 
additional  issue  which  it  proposes  to 
raise;  and 

(2)  a  summary  of  the  evidence  to  be 
offered  with  respect  to  each  such  issue; 
this  summary  must  specify  with 
particularity  the  substance  and  form  of 
the  evidence  to  be  offered. 

(b)  The  statement  referred  to  in 
paragraph  5(a),  above,  must  be  filed  not 
later  than  14  days  prior  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  that  a  Statement  is 
filed  which  meets  the  requirements  of 
Paragraphs  5  (a)  and  (b),  and  the  U.S. 
Department  of  Labor  wishes  to  offer 
countervailing  evidence  regarding  any 
issue  identified  in  that  Statement,  it 
must  file  a  Reply  Statement  which  meets 
the  requirements  of  Paragraph  5(a)(2). 

(d)  This  Reply  Statement  must  be  filed 
not  later  than  5  days  prior  to  the  date  set 
for  the  hearing  or  within  7  days  of  its 
receipt  of  the  Statement,  whi^ever 
occurs  later;  in  no  event  shall  the  Reply 
Statement  be  filed  later  than  1  day  prior 
to  the  hearing. 

6.  Upon  the  commencement  of  the 
hearing,  the  representative  of  the  U.S. 
Department  of  Labor  will  make  an 
opening  statement  as  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
representative  of  the  State  agency  will 
then  be  offered  an  opportunity  to  make 
an  opening  statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows: 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issue(s) 
referred  to  in  Paragraph  7(a),  above. 
Upon  the  conclusion  of  this 
presentation,  the  State  agency  may 
present  evidence  relevant  to  any  issue 
which  it  has  specified  in,  and  as  to 
which  it  has  provided  a  summary  of  the 
evidence  to  be  offered  in,  a  Statement 
filed  in  accordance  with  Paragraphs  5 
(a)  and  (b)  of  these  rules. 

(c)  Finally,  the  U.S.  Department  of 
Labor  may  present  relevant 
countervailing  evidence  as  to  which  it 
has  provided  a  summary  of  the 
countervailing  evidence  to  be  offered  in 
a  Reply  Statement  filed  in  accordance 
with  Paragraphs  5  (c)  and  (d)  of  these 
rules. 

(d)  Evidence  may  be  presented  only 
by  the  parties  of  record,  and  only  upon 
issues  identified  in  the  Notice  of  Hearing 
or  in  a  Statement  or  Reply  Statement 
filed  in  accordance  with  Paragraph  5  of 
these  rules. 
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8.  Technical  rules  of  evidence  shall 
not  apply  to  this  proceeding.  The 
presiding  Administrative  Law  Judge  will 
rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  unduly 
repetitious  or  any  other  evidence 
excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

9.  During  the  hearing  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secre^ry  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  fucnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record, 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the 
constitutionality  of  any  Federal  statute. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
agency,  unless  waived;  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  argument 
for  the  State  agency,  unless  waived;  and 
closing  argument  for  the  U.S. 


Department  of  Labor,  unless  waived. 

Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 
oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 
permitted  to  file  a  brief  and/or  proposed 
hndings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  24  days 
after  the  transcript  of  the  hearing  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Office  of 
Administrative  Law  Judge.  Upon  receipt 
of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt. 

14.  Within  14' days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 


Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3  of 
these  rules.  Such  documents  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transmitted  by 
the  U.S.  Postal  Service,  and  shall  be 
deemed  to  be  filed  on  the  date  they  are 
received  in  the  office  of  the  presiding 
Administrative  Law  Judge  if  they  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  rules  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  time  limit  shall  be  extended  to  the 
next  official  business  day;  those  time 
limits  may  be  extended  by  the  presiding 
Administrative  Law  Judge  for  good 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
promptly  served  upon  the  other  party  or 
parties. 

(d)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
submitted  in  duplicate  and  shall  be 
accepted  subject  to  timely  filing  and 
sufficient  proof  of  service  upon  the  other 
party  or  parties. 

|FR  Doc.  79-21696  PSed  7-12-79;  6:46  am| 
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State  of  New  Jersey  Department  of 
Labor  and  Industry;  Hearing  Regarding 
Unemployment  Insurance  Law 

This  notice  announces  an  opportunity 
for  hearing  for  the  Department  of  Labor 
and  Industry  of  the  State  of  New  Jersey 
{hereafter  referred  to  as  the  State 
agency)  pursuant  to  the  last  sentence  of 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c))  to  be 
held  at  9:30  o’clock  in  the  morning  on 
August  8, 1979,  in  Courtroom  C, 
Vanguard  Building,  1111  20th  Street, 
N.W.,  Washington,  D.C. 

The  hearing  will  be  on  the  general 
question  of  whether  the  State  of  New 
Jersey  has  failed  to  amend  its 
Unemployment  Compensation  Law  so 
that  it  contains  each  of  the  provisions 
required  by  reason  of  the  enactment  of 
the  Unemployment  Compensation 
Amendments  of  1976  (Pub.  L.  94-566, 
approved  October  20, 1976;  90  Stat.  2667) 
and  Title  III  of  the  Emergency 
Unemployment  Compensation  Extension 
Act  of  1977  (Pub.  L.  95-19,  approved 
April  12, 1977;  91  Stat.  39,  43),  and/or 
has  with  respect  to  the  12-month  period 
ending  on  October  31, 1979,  failed  to 
comply  substantially  with  any  such 
provision. 
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More  particularly,  the  question  to  be 
decided  is  whether  the  New  Jersey 
Unemployment  Compensation  Law 
provides  for  the  omission  or  removal  of 
unemployment  compensation  charges 
from  the  accounts  of  employers  liable 
for  the  payment  of  reimbursements  to 
the  State’s  unemployment  fund:  and 
whether  the  New  Jersey  Unemployment 
Compensation  Law  is  consistent  with 
the  provisions  required  by  Sections 
3304(a)(6)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  and/ or 
whether  the  State  of  New  Jersey  has 
failed  to  comply  substantially  with  any 
such  required  provision. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the  State 
of  New  Jersey  is  certifiable  on  October 
31, 1979,  with  respect  to  normal  and 
additional  tax  credits  allowable  to  New 
Jersey  employers  pursuant  to 
subsections  (a)  and  (b)  of  Section  3302 
of  the  Internal  Revenue  Code  of  1954  for 
1979,  and  on  certification  of  payment  of 
the  State  of  New  Jersey  of  granted  funds 
pursuant  to  Section  302(a)  of  the  Social 
Security  Act  (42  U.S.C  M2(a))  and 
pursuant  to  Section  5(b)  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49d(b))  for  the 
period  during  which  the  State  is  not 
certified  under  Section  3304  of  the 
Internal  Revenue  Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington,  D.C.,  on  July  9, 1979. 
Ray  Marshall, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  workers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Administrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 
below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization, 
or  association  described  above,  may 


apply  for  permission  to  participate  in 
these  proceedings  as  an  interested 
person,  by  filing  in  the  office  of  the  Chief 
Administrative  Law  Judge,  U.S, 
Department  of  Labor,  Room  720, 

Vanguard  Building,  1111  20th  Street, 

N.W.,  Washington,  D.C,  20036,  not  later 
that  1  we^  prior  to  the  dat  of  the 
hearing,  a  written  request  setting  forth 
the  applicant's  name  and  address  and 
the  name,  address  and  the  title  or 
position  of  any  person  who  will 
represent  the  applicant.  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  applications  and  inform  the 
applicants  and  the  parties  of  the  rulings. 

4,  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and  may,  at  the  request 
of  either  party,  or  sua  sponte,  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date,  on  good  cause 
shown.  In  light  of  the  statutory  time 
constraints  for  the  making  of  the 
decision  herein,  the  granting  of 
extensions  of  time  (inclusive  of 
continuances,  etc.)  shall  be  limited  and 
follows: 

(a)  The  State  agency  may  request  and, 
for  good  cause  shown,  may  be  granted 
an  extension  or  extensions  of  time 
regarding  the  hearing  date,  submission 
of  briefs  and/or  other  matters,  which 
cumulatively  do  not  exceed  10  days. 

(b)  The  U.S.  Department  of  Labor  may 
request,  and  for  good  cause  shown,  may 
be  granted  an  extension  or  extensions  of 
time  regarding  the  hearing  date, 
.submission  of  briefs  and/or  other 
matters,  which  cumulatively  do  not 
exceed  10  days. 

(c)  Extensions  of  time  granted  sua 
sponte  by  the  Administrative  Law  Judge 
shall  cumulatively  not  exceed  7  days. 

(d)  No  other  extensions  of  time  may 
be  granted. 

5.  The  parties  of  record  shall  have  the 
opportunity  to  present  oral  and 
documentary  evidence,  and  cross- 
examining  witnesses,  except  as 
hereinafter  provided  in  this  paragraph. 

(a)  In  the  event  that  the  State  agency 
wishes  to  raise  any  issue  other  than  the 
precise  issue(s)  identified  in  the  Notice 
of  Hearing  and/or  offer  evidence 
regarding  such  issue  as  a  part  of  this 
proceeding,  it  must  first  file  with  the 
presiding  Administrative  Law  Judge  a 
written  Statement  which  contains: 

(1)  a  statement  of  each  such 
additional  issue  which  it  proposes  to 
raise:  and 


(2)  a  summary  of  the  evidence  to  be 
offered  with  respect  to  each  such  issue; 
this  summary  must  specify  with 
particularity  the  substance  and  form  of 
the  evidence  to  be  offered. 

(b)  The  Statement  referred  to  in 
Paragraph  5(a),  above,  must  be  filed  not 
later  than  14  days  prior  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  that  a  Statement  is 
filed  which  meets  the  requirements  of 
Paragraphs  5  (a)  and  (b),  and  the  U.S. 
Department  of  L^bor  wishes  to  offer 
countervailing  evidence  regarding  any 
issue  identified  in  that  Statement,  it 
must  file  a  Reply  Statement  which  meets 
the  requirements  of  Paragraph  5(a)(2). 

(d)  This  Reply  Statement  must  be  filed 
not  later  than  5  days  prior  to  the  date  set 
for  the  hearing  or  within  7  days  of  its 
receipt  of  the  Statement,  whichever 
occurs  later;  in  no  event  shall  the  Reply 
Statement  be  tiled  later  than  1  day  prior 
to  the  hearing. 

6.  Upon  the  commencement  of  the 
hearing,  the  representative  of  the  U.S. 
Department  of  Labor  will  make  an 
opening  statement  as  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
representative  of  the  State  agency  will 
then  be  offered  an  opportunity  to  make 
an  opening  statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows; 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issue(s) 
referred  to  in  Paragraph  7(a),  above. 
Upon  the  conclusion  of  this 
presentation,  the  State  agency  may 
present  evidence  relevant  to  any  issue 
which  it  has  specified  in,  and  as  to 
which  it  has  provided  a  summary  of  the 
evidence  to  be  offered  in,  a  Statement 
filed  in  accordance  with  Paragraphs  5 
(a)  and  (b)  of  these  rules. 

(c)  Finally,  the  U.S.  Department  of 
Labor  may  present  relevant 
countervailing  evidence  as  to  which  it 
has  provided  a  summary  of  the 
countervailing  evidence  to  be  offered  in 
a  Reply  Statement  filed  in  accordance 
with  Paragraphs  5  (c)  and  (d)  of  these 
rules. 

(d)  Evidence  may  be  presented  only 
by  the  parties  of  record,  and  only  upon 
issues  identified  in  the  Notice  of  Hearing 
or  in  a  Statement  or  Reply  Statement 
tiled  in  accordance  with  Paragraph  5  of 
these  rules. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  this  proceeding.  The 
presiding  Administrative  Law  Judge  will 
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rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  unduly 
repetitious  or  any  other  evidence 
excludable  under  these  rules,  and  may 
examine  witnesses.  Alt  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

9.  During  the  hearing  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the- 
constitutionality  of  any  Federal  statute. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
agency,  unless  waived;  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  argument 
for  the  State  agency,  unless  waived;  and 
closing  argument  for  the  U.S. 

Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 


oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 
permitted  to  file  a  brief  and/or  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(bj  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  24  days 
after  the  transcript  of  the  hearing  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Office  of 
Administrative  Law  Judges.  Upon 
receipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt. 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  tc  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 
Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  specified  in  Paragraph  3  of 


these  rules.  Such  documents  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transmitted  by 
the  U.S.  Postal  Service,  and  shall  be 
deemed  to  be  filed  on  the  date  they  are 
received  in  the  office  of  the  presiding 
Administrative  Law  Judge  if  they  are 
transmitted  by  other  means, 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  rules  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  time  limit  shall  be  extended  to  the 
next  official  business  day;  those  time 
limits  may  be  extended  by  the  presiding 
Administrative  Law  Judge  for  good 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
promptly  served  upon  the  other  party  or 
parties, 

(d)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
submitted  in  duplicate  and  shall  be 
accepted  subject  to  timely  filing  and 
sufficient  proof  of  service  upon  the  other 
party  or  parties. 

[FR  Doc  7»-2ie96  Piled  7-12-79;  8:45  am| 
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State  of  New  York  Department  of 
Labor;  Hearing  Regarding 
Unempioyment  Insurance  Law 

This  notice  announces  an  opportunity 
for  hearing  for  the  Department  of  Labor 
of  the  State  of  New  York  (hereafter 
referred  to  as  the  State  agency)  pursuant 
to  the  last  sentence  of  Section  3304(c)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(c))  to  be  held  at  9:30  o’clock 
in  the  morning  on  August  8, 1979,  in 
Courtroom  C,  Vanguard  Building.  1111 
20th  Street,  N.W.,  Washington,  D.C. 

The  hearing  will  be  on  the  general 
question  of  whether  the  State  of  New 
York  has  failed  to  amend  its 
Unemployment  Insurance  Law  so  that  it 
contains  each  of  the  provisions  required 
by  reason  of  the  enactment  of  the 
Unemployment  Compensation 
Amendments  of  1976  (Pub.  L.  94-566, 
approved  October  20, 1976;  90  Stat.  2667) 
and  Title  III  of  the  Emergency 
Unemployment  Compensation  Extension 
Act  of  1977  (Pub.  L.  95-19,  approved 
April  12. 1977;  91  Stat.  39.  43).  and/or 
has  with  respect  the  12-month  period 
ending  on  October  31, 1979,  failed  to 
comply  substantially  with  any  such 
provision. 

More  particularly,  the  question  to  be 
decided  is  whether  the  New  York 
Unemployment  Insurance  Law  provides 
for  the  omission  or  removal  of 
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unemployment  compensation  charges 
from  the  accounts  of  employers  liable 
for  the  payment  of  reimbursements  to 
the  State’s  unemployment  fund:  and 
whether  the  New  York  Unemployment 
Compensation  Law  is  consistent  with 
the  provisions  required  by  Sections 
3304(a)  (6)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954,  and/or 
whether  the  State  of  New  York  has 
failed  to  comply  substantially  with  any 
such  required  provision. 

The  decision  following  the  hearing 
will  have  a  bearing  on  whether  the  State 
of  New  York  is  certifiable  on  October 
31, 1979,  with  respect  to  normal  and 
additional  tax  credits  allowable  to  New 
York  employers  pursuant  to  subsections 

(a)  and  (b)  of  Section  3302  of  the  Internal 
Revenue  Code  of  1954  for  1979,  and  on 
certification  of  payment  to  the  State  of 
New  York  of  granted  funds  pursuant  to 
Section  302(a)  of  the  Social  Security  Act 
(42  U.S.C.  502(a))  and  pursuant  to 
Section  5(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49d(b))  for  the  period  during 
which  the  State  is  not  certified  under 
Section  3304  of  the  Internal  Revenue 
Code  of  1954. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  published  with  this  Notice  of 
Hearing. 

Signed  at  Washington.  D.C.,  on  July  9. 1979. 
Ray  Marshall, 

Secretary  of  Labor. 

Rules  of  Procedure 

1.  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U.S.C. 
3306(e))  named  in  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  other  State  agency,  individual 
worker,  or  employer,  or  any 
organization  or  association  of  workers, 
employers,  or  the  public,  having  an 
interest  in  these  proceedings,  may  be 
permitted  by  the  presiding 
Adminstrative  Law  Judge  to  participate 
in  these  proceedings.  Participation  by 
any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral 
argument  as  provided  in  Paragraph  12 
below  and  to  the  submittal  of  a  brief  as 
provided  in  Paragraph  13(a)  below.  Any 
such  State  agency,  person,  organization, 
or  association  described  above,  may 
apply  for  permission  to  participate  in 
these  proceedings  as  an  interested 
person,  by  filing  in  the  office  of  the  Chief 
Administrative  Law  Judge,  U.S. 


Department  of  Labor,  Room  720, 

Vanguard  Building  1111  20th  Street, 

NW.,  Washington.  D.C.  20036,  not  later 
than  1  week  prior  to  the  date  of  the 
hearing,  a  written  request  setting  forth 
the  applicant’s  name  and  address  and 
the  name,  address  and  the  title  or 
position  of  any  person  who  will 
represent  the  applicant.  The  presiding 
Administrative  Law  Judge  shall  rule  on 
all  applications  and  inform  the 
applicants  and  the  parties  of  the  rulings. 

4.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings  and  may,  at  the  request 
of  either  party,  or  sua  sponte,  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date,  on  good  cause 
shown.  In  light  of  the  statutory  time 
constraints  for  the  making  of  the 
decision  herein,  the  granting  of 
extensions  of  time  (inclusive  of 
continuances,  etc.)  shall  be  limited  as 
follows: 

•(a)  The  State  agency  may  request  and, 
for  good  cause  shown,  may  be  granted 
an  extension  or  extensions  of  time 
regarding  the  hearing  date,  submission 
of  briefs  and/or  other  matters,  which 
cumulatively  do  not  exceed  10  days. 

(b)  The  U.S.  Department  of  Labor  may 
request,  and  for  good  cause  shown,  may 
be  granted  an  extension  or  extensions  of 
time  regarding  the  hearing  date, 
submission  of  briefs  and/or  other 
matters,  which  cumulatively  do  not 
exceed  10  days. 

(c)  Extensions  of  time  granted  sua 
sponte  by  the  Administrative  Law  Judge 
shall  cumulatively  not  exceed  7  days. 

(d)  No  other  extensions  of  time  may 
be  granted. 

5.  The  parties  of  record  shall  have  the 
opportunity  to  present  oral  and 
documentary  evidence,  and  cross- 
examine  witnesses,  except  as 
hereinafter  provided  in  this  paragraph. 

(a)  In  the  event  that  the  State  agency 
wishes  to  raise  any  issue  other  than  the 
precise  issue(s)  identified  in  the  Notice 
of  Hearing  and/or  offer  evidence 
regarding  such  issue  as  a  part  of  this 
proceeding,  it  must  first  file  with  the 
presiding  Administrative  Law  Judge  a 
written  Statement  which  contains: 

(1)  a  statement  of  each  such 
additional  issue  which  is  proposes  to 
raise:  and 

(2)  a  summary  of  the  evidence  to  be 
offered  with  respect  to  each  such  issue: 
this  summary  must  specify  with 
particularity  the  substance  and  form  of 
the  evidence  to  be  offered. 


(b)  The  Statement  referred  to  in 
Paragraph  5(a),  above,  must  be  filed  not 
later  than  14  days  prior  to  the  date  set 
for  the  hearing. 

(c)  In  the  event  that  a  Statement  is 
filed  which  meets  the  requirements  of 
Paragraphs  5  (a)  and  (b),  and  the  U.S. 
Department  of  Labor  wishes  to  offer 
countervailing  evidence  regarding  any 
issue  identified  in  that  Statement,  it 
must  file  a  Reply  Statement  which  meets 
the  requirements  of  Paragraph  5(a)(2). 

(d)  'This  Reply  Statement  must  be  filed 
not  later  than  5  days  prior  to  the  date  set 
for  the  hearing  or  within  7  days  of  its 
receipt  of  the  Statement,  whichever 
occurs  later:  in  no  event  shall  the  Reply 
Statement  be  filed  later  than  1  day  prior 
to  the  hearing. 

6.  Upon  the  commencement  of  the 
hearing,  the  representative  of  the  U.S. 
Department  of  Labor  will  make  an 
opening  statement  as  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
representative  of  the  State  ageny  will 
then  be  offered  an  opportunity  to  make 
an  opening  statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows; 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue(s)  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  offer  any  evidence  it  may  wish  to 
present  which  is  relevant  to  the  issuefs) 
referred  to  in  Paragraph  7(a),  above. 
Upon  the  conclusion  of  this 
presentation,  the  State  agency  may 
present  evidence  relevant  to  any  issue 
which  it  has  specified  in,  and  as  to 
which  it  has  provided  a  summary  of  the 
evidence  to  be  offered  in,  a  Statement 
filed  in  accordance  with  Paragraphs  5 
(a)  and  (b)  of  these  rules. 

(c)  Finally,  the  U.S.  Department  of 
Labor  may  present  relevant 
countervailing  evidence  as  to  which  it 
has  provided  a  summary  of  the 
countervailing  evidence  to  be  offered  in 
a  Reply  Statement  filed  in  accordance 
with  Paragraphs  5  (c)  and  (d)  of  these 
rules. 

(d)  Evidence  may  be  presented  only 
by  the  parties  of  record,  and  only  upon  ^ 
issues  identified  in  the  Notice  of  Hearing 
or  in  a  Statement  or  Reply  Statement 
filed  in  accordance  with  Paragraph  5  of 
these  rules. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  this  proceeding.  The 
presiding  Administrative  Law  Judge  will 
rule  upon  offers  of  proof  and  the 
admissibility  of  evidence,  and  receive  - 
all  relevant  evidence.  He  may  exclude 
irrelevant,  immaterial,  unduly 
repetitious  or  any  other  evidence 
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excludable  under  these  rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  rules,  be 
received  in  evidence. 

9.  During  the  hearing  of  the 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter.  After  the  hearing  is  closed,  no 
further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secretary  of  Labor, 
unless  provision  has  been  made  at  the 
hearing  for  the  later  receipt  of  such 
evidence  for  the  record. 

If  the  Secretary  of  Labor  directs  that 
further  evidence  be  taken,  due  and 
reasonable  notice  of  the  time  and  place 
of  the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of 
the  transcript  of  the  record  of  the 
hearing  shall  be  furnished  to  the 
presiding  Administrative  Law  Judge  and 
the  parties  of  record,  and  may  be 
obtained  at  cost  by  any  interested 
person  permitted  to  participate  in  the 
proceedings. 

11.  When  any  document  is  received  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to,  the  presiding 
Administrative  Law  Judge  and  a  copy 
shall  be  furnished  to  the  other  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  argument  presented  by  the  parties 
of  record  and  interested  persons 
permitted  to  participate  in  the 
proceedings,  except  that  oral  argument 
shall  not  be  heard  with  respect  to  the 
constitutionality  of  any  Federal  statute. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  opening  argument  for  the  State 
-  agency,  unless  waived;  argument  of 
each  of  the  interested  persons  who  wish 
to  present  oral  argument,  in  such  order 
as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  argument 
for  the  State  agency,  unless  waived;  and 
closing  argument  for  the  U.S. 
Department  of  Labor,  unless  waived. 
Oral  argument  by  an  interested  person 
shall  not  be  longer  than  15  minutes.  All 
oral  arguments  shall  be  transcribed  and 
made  a  part  of  the  record. 

13.  (a)  The  parties  of  record  and  any 
interested  person  permitted  to 
participate  in  these  proceedings  shall  be 


permitted  to  file  a  brief  and/or  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  not 
later  than  14  days  after  the  transcript  of 
the  hearing  is  available. 

(b)  Reply  briefs  may  be  filed  by  the 
parties  of  record  not  later  than  24  days 
after  the  transcript  of  the  hearing  is 
available. 

(c)  The  transcript  of  the  hearing  shall 
be  deemed  to  be  available  as  of  the  date 
it  is  received  by  the  Office  of 
Administrative  Law  Judges.  Upon 
receipt  of  the  transcript,  the  presiding 
Administrative  Law  Judge  will  notify 
both  of  the  parties  and  all  interested 
persons  as  to  the  date  of  receipt. 

14.  Within  14  days  after  the  time  has 
expired  for  the  filing  of  reply  briefs,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  recommended  decision 
containing  his  findings  of  fact  and 
conclusions  of  law.  No  conclusions  of 
law  regarding  the  constitutionality  of 
any  Federal  statute  shall  be  made.  The 
presiding  Administrative  Law  Judge 
shall  promptly  certify  to  the  Secretary  of 
Labor  his  recommended  decision  and 
the  entire  record  of  the  proceedings,  and 
forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of 
record  and  to  each  interested  person 
permitted  to  participate  in  the 
proceedings. 

15.  Within  10  days  after  the 
certification  and  recommended  decision 
are  mailed  to  them,  the  parties  of  record 
may  file  with  the  presiding 
Administrative  Law  Judge  a  Statement 
of  Exceptions  in  writing  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision.  Upon  receipt  of 
any  timely  filed  Statement  of 
Exceptions,  the  presiding  Administrative 
Law  Judge  shall  promptly  forward  such 
Statement  of  Exceptions  to  the  Secretary 
of  Labor. 

16.  Following  the  certification  to  him 
in  accordance  with  Paragraph  14  above 
and  consideration  of  any  timely  filed 
Statement  of  Exceptions,  the  Secretary 
of  Labor  shall  render  his  decision  in  the 
matter,  in  writing,  and  shall  cause  the 
parties  of  record  and  the  interested 
persons  permitted  to  participate  in  the 
proceedings  to  be  notified  thereof. 

17.  (a)  Any  briefs.  Statements,  and 
other  papers  filed  with  the  presiding 
Administrative  Law  Judge  in  this 
proceeding  shall  be  mailed  to  the 
address  speciHed  in  Paragraph  3  of 
these  rules.  Such  documents  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transmitted  by 
the  U.S.  Postal  Service,  and  shall  be 
deemed  to  be  Hied  on  the  date  they  are 


received  in  the  office  of  the  presiding 
Administrative  Law  Judge  if  they  are 
transmitted  by  other  means. 

(b)  If  the  last  day  of  a  time  limit 
prescribed  by  these  rules  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  time  limit  shall  be  extended  to  the 
next  official  business  day;  those  time 
limits  may  be  extended  by  the  presiding 
Administrative  Law  Judge  for  good 
cause  shown,  subject  to  the  limitations 
set  out  in  Paragraph  4  above. 

(c)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
promptly  served  upon  the  other  party  or 
parties. 

(d)  Briefs,  Statements  and  all  other 
papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be 
submitted  in  duplicate  and  shall  be 
accepted  subject  to  timely  filing  and 
sufficient  proof  of  service  upon  the  other 
party  or  parties. 

IFR  Doc.  79-21697  Filed  7-12-79,  8:45  am) 
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ITA-W-5356] 

Alice  Stuart,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  233  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility  - 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1979  in  response  to  a  worker 
petition  received  on  April  3Cf,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies’ 
blouses,  skirts  and  pants  at  Alice  Stuart, 
Incorporated,  North  Bergen,  New  Jersey. 
The  investigation  revealed  that,  since 
1976,  only  ladies'  blouses  have  been 
produced  by  the  firm.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  was  conducted 
with  the  major  customers  of  Alice 
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Stuart,  Incorporated.  Results  indicated 
that,  in  aggregate,  the  customers 
responding  to  the  survey  decreased  their 
purchases  of  imported  ladies’  blouses 
and  increased  their  purchases  from 
domestic  sources  in  1978  as  compared  to 
1977.  Total  purchases  from  foreign 
sources  continued  to  decline  in  the  first 
four  months  of  1979  compared  to  the 
same  period  of  1978.  Furthermore, 
imports  as  a  percent  of  the  customers’ 
aggregate  blouse  demand  declined  from 
1977  to  1978  and  remained  constant 
during  January-April  1979  versus 
January-April  1978. 

Several  individual  customers  who 
decreased  their  purchases  from  Alice 
Stuart  and  increased  their  purchases  of 
imported  blouses  also  significantly 
increased  their  purchases  from  other 
domestic  sources  from  1977  to  1978. 
Those  who  decreased  purchases  from 
all  domestic  sources  and  increased  their 
purchases  of  imported  blouses 
represented  a  small  portion  of  Alice 
Stuart's  sales. 

\ 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Alice  Stuart, 

Incorporated,  North  Bergen,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

I  re  Doc.  79-21658  Filed  7-12-79:  8:45  am| 
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ITA-W-5370] 

Alma  Coal  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
.worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10. 1979  in  response  to  a  worker 
petition  received  on  May  4, 1979  which 
was  filed  on  behalf  of  workers  and 


former  workers  mining  metallurgical 
coal  at  Alma  Coal  Corporation,  Clotheir, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Alma  Coal  Corporation  sold  all  of  its 
coal  to  one  domestic  coal  company.  A 
Departmental  survey  was  conducted 
with  the  customers  to  whom  this  coal 
company  sold  its  coal.  The  survey 
revealed  that  the  only  customer  who 
purchased  foreign  supplies  had 
decreased  its  purchases  of  foreign 
metallurgical  coal  from  1977  to  1978. 
This  customer  had  purchased  only 
domestic  coke  until  1978.  In  1978,  the 
customer  purchased  foreign  coke  for  the 
first  time  due  to  the  shortage  of 
domestic  coal,  which  resulted  from  the 
United  Mine  Workers  strike  in  the  first 
quarter  of  1978.  Foreign  coke  purchases 
in  the  fourth  quarter  of  1978  reflected 
orders  placed  earlier  in  the  year  but  not 
delivered  until  the  fourth  quarter. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Alma  Coal  Corporation, 
Clotheir.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-21659  Filed  7-12-79:  8:45  ami 
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ITA-W-  5451  and  5452) 

Anderson  &  Anderson  Contractors, 
Inc.,  Slab  Fork  Mine,  Raleigh  County, 
and  Gary  Mine  No.  9,  McDowell 
County,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigations  were  initiated  on 
May  24, 1979  in  response  to  worker 
petitions  received  on  May  14, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Anderson  and  Anderson  Contractors. 
Incorporated  mines  in  Raleigh  County, 
West  Virginia  (TA-W-5451)  and 
McDowell  County,  West  Virginia  (TA¬ 
W-5452).  The  investigation  revealed 
that  Anderson  and  Anderson 
Contractors,  Incorporated,  Princeton, 
West  Virginia  operates  two  mines:  the 
Slab  Fork  Mine,  Raleigh  County,  West 
Virginia  (TA-W-5451)  and  the  Gary 
Mine  #9  McDowell  County,  West 
Virginia  (TA-W-5452).  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

With  respect  to  the  Slab  Fork  Mine, 
evidence  developed  during  the  course  of 
the  investigation  revealed  that  the 
closure  of  the  mine  can  be  attributed  to 
the  depletion  of  the  mine’s  coal 
resources. 

Anderson  and  Anderson  performed 
contract  mining  at  the  Slab  Fork  Mine 
for  a  coal  company.  A  survey  by  the 
Department  of  Labor  revealed  that  the 
coal  company  for  which  Anderson  and 
Anderson  worked  did  not  purchase 
imported  coal  or  coke.  The  survey  also 
revealed  that  the  major  customer  which 
decreased  purchases  from  the  coal 
company  from  1977  to  1978  did  not 
purchase  any  imported  coal  or  coke.  All 
other  major  customers  increased 
purchases  of  coal  from  the  coal 
company  from  1977  to  1978. 

The  Slab  Fork  Mine  closed  because 
the  coal  seam  had  become  too  thin  to 
feasibly  mine. 

With  respect  to  the  Gary  Mine  #9. 
evidence  developed  during  the  course  of 
the  investigation  revealed  that  the 
declines  in  production  and  employment 
which  occurred  are  attributable  to  the 
strike  by  the  United  Mine  Workers  of 
America  and  to  a  strike  by  workers  of 
the  Norfolk  and  Western  Railroad. 
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The  United  Mine  Workers  of  America 
which  represents  all  workers  of  Gary 
Mine  #9  and  the  Slab  Fork  Mine  was  on 
stroke  from  December  6, 1977  to  March- 
27, 1978.  Workers  of  the  Norfolk  and 
Western  Railroad  were  on  strike  from 
July  7, 1978  to  October  10, 1978.  The 
Gary  Mine  #9  was  closed  from  early 
July  1978  through  late  September  1978, 
as  a  result  of  the  railroad  strike. 

In  order  to  eliminate  the  effects  of  the 
strikes  on  production  and  employment 
at  Gary  Mine  #9,  the  appropriate  time 
periods  for  purposes  of  analysis  are 
April,  May,  June,  October  and 
November  of  1977  and  1978  and  April- 
May,  1979  compared  to  April-May  1978. 
Production  during  the  period 
encompassing  the  months  of  April-June 
and  October-November  of  1978 
increased  compared  to  these  months  in 

1977.  Production  in  the  period  April- 
May,  1979  increased  substantially 
compared  to  the  same  period  in  1978. ' 

Employment  at  Gary  Mine  #9 
increased  in  the  period  encompassing 
the  months  April,  May,  June,  October 
and  November  1978  compared  to  the 
same  period  of  1977  and  increased  in 
April-May,  1979  compared  to  April-May 

1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Slab  Fork  Mine, 
Raleigh  County,  West  Virginia  and  Gary 
Mine  #9,  McDowell  County,  West 
Virginia  of  Anderson  and  Anderson 
Contractors,  Incorporated,  Princeton, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Reseorch. 

|FR  Doc.  7S-2iee0  Filed  7-12-79:  8:45  am) 
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[TA-W-  4782,  4790,  4794,  and  4794A] 

Inc.,  et  al.;  Revised 
Determination  on  Reconsideration 

On  June  28, 1979,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  B.B.M.,  Inc.,  Harrison- 
Beach,  Inc.,  Parlane  Sportswear  Co., 

Inc.,  and  P.G.S.  Corporation,  Boston, 
Massachusetts.  The  Notice  was 
published  in  the  Federal  Register  on  July 
6, 1979,  (44  FR  39631). 

The  Department  denied  eligibility  to 


apply  for  adjustment  assistance  to  the 
workers  and  former  workers  at  B.B.M,, 
Inc.,  Harrison-Beach,  Inc,,  Parlane 
Sportswear  Co.,  Inc.,  and  P.G.S. 
Corporation  on  the  basis  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
subject  firms  had  not  contributed 
importantly  to  the  declines  in  production 
and  employment  at  those  firms. 

Evidence  developed  during  the  initial 
investigation  revealed  that  Parlane 
Sportswear  Co.,  Inc.,  B.B.M.,  Inc.,  and 
P.G.S.  Corporation  design  and  sell 
women’s  sportswear.  Harrison-Beach, 
Inc.,  is  a  manufacturing  operation, 
producing  exclusively  for  Parlane, 

B.B.M.  and  P.G.S.  The  four  firms  are 
under  common  ownership. 

On  April  19, 1979,  the  Department  of 
Commerce  certified  Parlane  Sportswear 
Co.,  Inc.,  as  eligible  to  apply  for 
adjustment  assistance,  l^rsuant  to  the 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration,  the  Department  of 
Labor  reviewed  the  survey  of  major 
customers  of  Parlane  Sportswear  Co., 
Inc.,  and  B.B.M.,  Inc.,  and  took  into 
account  further  information  developed 
on  the  customers  of  Parlane  and  B.B.M. 
during  the  Commerce  Department 
adjustment  assistance  investigation.  The 
Department  found  that  customers 
representing  a  significant  proportion  of 
sales  decreased  their  purchases  from 
Parlane  Sportswear  Co.,  Inc.,  and 
B.B.M.,  Inc.,  while  increasing  purchases 
of  imported  articles. 

Conclusion 

In  view  of  the  above,  it  is  concluded 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  women’s 
sportswear  produced  by  B.B.M.,  Inc., 
Harrison-Beach,  Inc,,  Parlane 
Sportswear  Co.,  Inc.,  and  P.G.S. 
Corporation  contributed  importantly  to 
the  separation  of  workers  and  to  the 
decline  in  sales  at  those  firms. 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determination: 

All  workers  engaged  in  the  production  of 
women's  sportswear  at  Inc.,  Harrison- 

Beach,  Inc.,  Parlane  Sportswear  Co.,  Inc.,  and 
P.G.S.  Corporation,  Boston,  Massachusetts, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  26, 1978, 
are  eligible  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
July  1979. 


Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-21661  Filed  7-12-79:  8:45  am) 

BILUNG  CODE  4510-28-M 

ITA-W-  5470  and  54761 

Carbon  Fuel  Co.,  Mines  31, 34, 34A,  43, 
6,  and  50,  and  Winifrede  Preparation 
Plant,  Kanawha  and  Boone  Counties, 
W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certibcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
May  29, 1979  in  response  to  worker 
petitions  received  on  May  21, 1979 
which  were  filed  on  behalf  of  workers 
and  former  workers  mining  coal  at 
Mines  31,  34,  34A,  43,  6  and  50  and 
cleaning  coal  at  the  Winifrede 
Preparation  Plant  of  the  Carbon  Fuel 
Company,  Winifrede,  West  Virginia. 
The  investigation  revealed  that  the 
above-mentioned  facilities  are  located 
in  the  following  areas: 


TA-W- 

'  FtKaHly 

Location 

5470 

5471 . 

547? 

..  Mine  34  • . 

Kanawha  County,  WV. 

5473  . 

5474  . 

..  Mine  43 . 

— 

Boone  County,  WV. 

5475 . 

5476..- . 

..  Winifrede  Preparation 

Winifrede,  WV.  ' 

Plant. 


'  34  and  34A  are  two  portals  of  the  same  mine.  Mine  34-34A 
is  one  production  unit. 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  workers  laid  off  at  Mine  34-34A 
and  at  Mine  43  at  the  end  of  April  1979 
are  engaged  in  development  work  and 
are  not  engaged  in  the  ongoing 
production  of  coal  at  the  subject  mines. 
Development  work  involves  the  opening 
of  new  mine  portals.  The  layoffs  were 
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not  related  to  any  trends  in  production 
or  sales  at  the  subject  mines.  In  fact, 
production  at  both  Mines  34— 34A  and  43 
increased  from  1977  to  1970  and  is 
projected  to  increase  from  1978  to  1979. 
Production  at  both  mines  increased  in 
May  1979,  the  month  following  the 
layoff,  when  compared  with  the 
previous  month. 

There  have  been  no  layoffs  during  the 
period  from  April  1978  through  May  1979 
at  Carbon  Fuel  Mines  6,  31  or  50  or  at  its 
Winifrede,  West  Virginia  Preparation 
Plant.  There  is  no  immediate  threat  of 
separation  at  these  facilities. 
Furthermore,  production  at  these 
facilities  increased  from  1977  to  1978 
and  is  projected  to  increase  from  1978  to 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  following  locations  of 
the  Carbon  Fuel  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974;  Mines  34A  and 
43,  Boone  County,  West  Virginia;  Mines 
31,  34,  6  and  50,  Kanawha  County.  West 
Virginia;  and  the  Winifrede  Preparation 
Plant.  Winifrede,  West  Virginia. 

Signed  at  Washington.  D.C.  this  9th  day  of 
july  1979. 

James  F.  Taylor, 

Director,  Office  of  ManagemenL 
Administration  and  Planning. 

(KR  Uoc  7S^21ti62  Ijlled  7-12-79: 8:45  am) 
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|TA-W-5149,etal.] 

Chioe  Trucking  Corp.  et  al.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  TA-W-5149:  Chioe 
Trucking  Corporation.  Jolo,  West 
Virginia;  TA-W-5151:  Hellems  Trucking 
Inc..  Rupert.  West  Virginia;  TA-W-5165: 
C  &  R  Trucking.  Inc.,  Avondale,  West 
Virginia;  TA-W-5167;  City  Coal  & 
Supply  Co..  Inc.,  Princeton,  West 
Virginia;  TA-W-5181:  Hilltop  Trucking, 
Inc.,  Beaver,  West  Virginia;  TA-W-5186: 
Rowe  Trucking  Co..  Inc.,  Bradshaw, 
West  Virginia;  TA-W-5187:  Royal 
Trucking  Co..  Inc.,  Shady  Spring,  West 
Virginia;  TA-W-5204:  B.  M.  Smith 
Trucking.  Mount  Hope,  West  Virginia; 
TA-W-5232:  Will-Bob  Truck  Service, 
Inc.,  Charmco,  West  Virginia;  TA-W- 
5239;  Fleshman  Trucking,  Inc.,  Rainelle. 
West  Virginia;  TA-W-5310;  Sewell 
Mountain  Trucking,  Inc.,  Danese,  West 
Virginia;  TA-W-5373;  Green  Valley 
Trucking  Co.,  Inc.,  Nicholas  County, 
West  Virginia. 


By  a  petition  dated  June  14, 1979.  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  below-listed 
firms.  The  determinations  were 
published  in  the  Federal  Register  on  the 
dates  indicated.  Sewell  Mountain 
Trucking,  Inc,,  Danese,  West  Virginia, 
June  5. 1979  (44  FR  32321);  B.  M.  Smith 
Trucking.  Mount  Hope,  West  Virginia. 
June  5, 1979  (44  FR  32314);  Hellems  ; 
Trucking  Co.,  Rupert,  West  Virginia, 

June  5. 1979  (44  FR  32319);  Fleshman 
Trucking.  Inc..  Rainelle.  West  Virginia. 
June  5. 1979  (44  FR  32317);  Will-Bob 
Truck  Service,  Charmco,  West  Virginia. 
May  25. 1979  (44  FR  30476);  Chioe 
Trucking  Corporation,  Jolo,  West 
Virginia,  June  1, 1979  (44  FR  31740); 

Royal  Trucking  Co.,  Shady  Spring,  West 
Virginia.  May  25. 1979  (44  FR  30477); 
Rowe  Trucking  Company,  Inc., 
Bradshaw.  West  Virginia,  May  25. 1979 
(44  FR  30489);  C  &  R  Trucking,  Inc., 
Avondale.  West  Virginia,  May  25, 1979 
(44  FR  30483);  Hilltop  Trucking.  Inc., 
Beaver,  West  Virginia,  May  25. 1979  (44 
P’R  30488);  Green  Valley  Trucking 
Company,  Inc.,  Nicholas  County,  West 
Virginia.  June  5. 1979  (44  FR  32318);  and 
City  Coal  &  Supply  Company,  Inc., 
Princeton.  West  Virginia,  May  25. 1979 
(44  FR  30470);  whp  were  engaged  in 
providing  a  service  of  transporting  coal 
by  truck  from  a  customer’s  mine  to  a 
tipple  or  cleaning  plant,  loading  facility 
or  railroad. 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  considered; 
or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioning  union  claims  that  the 
transportation  of  coal  is  an  integral  part 
of  the  production  process  in  coal  mining 
and  that  the  trucking  firms  should  be 
considered  as  production  firms.  Further, 
the  petitioning  union  claims  that  the 
restrictive  definition  of  “firm”  in  19 
U.S.C.  2351  applies  only  to  section  2341 
of  the  U.S.  Code  and  its  following 
sections  in  that  chapter  (Chapter  3 — 
Adjustment  Assistance  for  Firms). 

The  Department’s  review  revealed 
that  the  workers  at  the  trucking  firms 
whose  woikers  were  denied 


certification  did  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974.  The  workers  only 
provided  the  service  of  transporting  coal 
by  truck  from  a  customer’s  mine  to  a 
tipple,  cleaning  plant,  loading  facility  or 
railroad  for  further  shipment.  Such 
workers  can  only  be  certified  if  their 
separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  from 
the  parent  or  a  firm  otherwise  related  by 
ownership  or  control.  Further,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification. 

The  Department’s  review  revealed  all 
workers  of  the  trucking  firms  were 
employed  by  the  trucking  firms  and 
none  of  the  trucking  firms  was  related 
by  ownership  or  control  to  its 
customers.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  trucking  firms.  Workers  are  not.  at 
any  time,  under  employment  or 
supervision  by  customers  of  the  trucking 
companies.  Therefore,  the  trucking  firm 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers’  firm." 

The  Department  does  not  agree  with 
the  petitioners’  claim  that  the  definition 
of  “firm”  in  19  U.S.C.  2351  applies  only 
to  Section  2341  of  the  U.S.  Code  and  the 
following  sections  in  that  chapter.  The 
Department  has  implemented  virtually 
the  same  definition  of  “firm”  as  it 
appears  in  19  U.S.C,  2351  in  its 
regulations  (29  CFR  90.2)  in  order  to 
administer  Chapter  II  of  the  Trade  Act 
of  1974. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 
Signed  at  Washington.  D.C..  this  5th  day 
of  July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-21663  Filed  7-12-79;  8;4S  am| 
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[TA-W-50351 

Cluett,  Peabody  &  Co.,  Inc.,  Arrow  Co. 
Div.,  Eveleth,  Minn.  (Eveleth  il  Plant); 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  June  6, 1979. 
the  petitioning  union  requested 
administrative  reconsideration  of  the 


Federal  Register  /  Vol.  44.  No.  136  /  Friday.  July  13.  1979  /  Notices 


40969 


Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  men’s 
underwear  at  The  Arrow  Company’s 
Division,  Eveleth  II  plant  in  Eveleth, 
Minnesota.  The  Determination  was 
published  in  the  Federal  Register  on 
May  25, 1979  (44  FR  30487). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previoulsy  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determionation  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioning  union  claims  in  its 
application  for  reconsideration  that 
Cluett  Peabody’s  Arrow  Company 
Division  workers  from  Eveleth  II  should 
be  certified  eligible  for  trade  adjustment 
assistance  since  they  were  transferred 
to  the  seniority  list  of  another  Arrow 
Company  plant,  Eveleth  I  and  became  a 
part  of  a  worker  group  which  was 
certified.  Further,  the  union  informally 
claimed  that  workers  at  Eveleth  II  are 
dependent  upon  and  integrated  into  the 
production  process  of  Eveleth  I. 

The  Department’s  review  of  the 
investigative  file  revealed  that  workers 
at  Eveleth  II  ceased  operations  in 
December  1978.  The  workers  at  Eveleth 
II  produced  only  men’s  woven 
underwear.  Following  a  customer 
survey,  the  Department  determined  that 
the  workers  failed  to  meet  the 
“contributed  importantly’’  test  for 
increased  imports  of  men’s  underwear. 
Further,  the  imports-to-domestic 
production  ratio  of  men’s  and  boys’  non¬ 
knit  underwear  has  been  extremely  low 
for  the  past  several  years  and  never 
exceeded  1.0  percent  in  the  1973-1977 
period. 

The  Department  sees  no  justification 
for  certification  in  the  transference  of 
workers  from  a  non-certified  worker 
group  to  one  that  is  certified.  The 
interchangeability  of  the  workers  and 
skills  between  Eveleth  I  and  Eveleth  II 
does  not  provide  a  basis  for  regarding 
Eveleth  II  as  integrated  into  the 
production  process  of  Eveleth  I.  Both 
plants  produce  mutually  exclusive 
products  each  using  different  raw 
materials,  end  uses  and  for  the  most 
part  different  selling  seasons  and 
customers.  The  fact  that  Eveleth  1 
performed  cutting  operations  for  itself 


and  Eveleth  11  is  not  germane  to 
coverage  of  Eveleth  II. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore  denied. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
July  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-21664  Piled  7-12-79;  8:45  am] 

BILUNG  CODE  4610-2S-II 


[TA-W-52201 

Critchley  Trucking  Co.;  Negative 
Determination  Regarding  Eilgibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Critcheley  Trucking 
Company,  Danese,  West  Virginia, 
engaged  in  transporting  coal.  The 
investigation  revealed  that  the  correct 
company  name  is  Critchley  Trucking 
Company. 

Critchley  Trucking  Company  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  from  a 
customer’s.mine  to  an  unloading  site. 

Thus,  workers  of  Critchley  Trucking 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act,  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Critchley  Trucking 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 


that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Critchley  Trucking  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Critchley  Truclcing 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Critchley 
Trucking  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Critchley  Trucking  Company.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Critchley 
Trucking  Company.  Thus,  Critchley 
Trucking  Company,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm’’. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Critchley  Trucking 
Company,  Danese,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  79-21665  Filed  7-12-79;  8:46  am] 

BILUNG  CODE  4610-2a-M 


[TA-W-55961 

Del-Ba  Coat,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  12, 1979  in  reponse  to  a 
worker  petition  received  on  June  5, 1979 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies’  coats  and  raincoats  at 
Delba,  Hoboken,  New  Jersey.  The 
investigation  revealed  that  the  name  of 
the  company  is  Del-Ba  Coat, 
Incorporated  and  that  ladies’  coats  are 
produced. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a 
determination  issued  on  October  24, 
1978.  Since  workers  of  Del-Ba  Coat, 
Incorporated,  Hoboken,  New  Jersey 
newly  separated,  totally  or  partially, 
from  employment  on  or  after  November 
1, 1977  (impact  date)  and  before  October 
24, 1980  (expiration  date  of  the 
certification)  are  covered  by  an  existing 
determination,  a  new  investigation 
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would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  7»-2iee6  Filed  7-12-79;  8:45  am) 

BUUNQ  CODE  4S10-28-M 


tTA-W-53911 

Detroit  Steel  Products;  Negative 
Determination  Regarding  Eligibility  To 
Apply  foi  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15. 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  fileH  on  behalf  of  workers  and 
former  workers  producing  multi-leaf 
springs  at  the  Detroit,  Michigan  plant  of 
Detroit  Steel  Products.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  of  production 
workers  at  Detroit  Steel  Products 
increased  from  1977  to  1978  and  during 
the  first  four  months  of  1979  compared 
to  the  first  four  months  of  1978.  Average 
weekly  hours  worked  per  employee 
increased  during  the  same  periods. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Detroit.  Michigan 
plant  of  Detroit  Steel  Products  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  9th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-21667  Filed  7-12-79:  8:45  am) 

BUJJNG  CODE  4510-2S-M 


[TA-W-  5233  and  5233A] 

Eastern  Equipment  Co.; 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Ace  Equipment 
Rentals.  Incorporated,  South  Charleston, 
West  Virginia,  engaged  in  rental  of 
heavy  equipment  for  construction.  The 
investigation  revealed  that,  in  January, 

1978,  Ace  Equipment  Rentals, 
Incorporated  was  merged  into  a  new 
company.  Eastern  Equipment  Company, 
and  that  from  1976  through  January. 

1979,  the  company  operated  a  coal  mine 
in  Fenwick.  West  Virginia. 

With  respect  to  workers  of  the 
Fenwick,  West  Virginia  location  of 
Eastern  Equipment  Company,  who  were 
engaged  in  the  mining  of  coal,  it  is 
concluded  that  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
“directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing.  U.S. 
imports  of  coke  increased  in  quantity 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 
1977  to  1978.  Imports  of  coke  were 
higher  in  quantity  in  January  and 
February.  1979,  compared  with  the  same 
months  in  1978. 

The  Department  of  Labor  surveyed 
customers  purchasing  metallurgical  coal 
mined  by  Eastern  Equipment  Company. 
The  survey  revealed  that  customers 
increased  purchases  of  imported  coke 
and  decreased  purchases  of 


metallurgical  coal  mined  by  Eastern 
Equipment  Company. 

With  respect  to  workers  of  the  South 
Charleston,  West  Virginia  facility  of 
Eastern  Equipment  Company,  engaged 
in  renting  and  operating  construction 
equipment,  these  workers  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act,  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Eastern 
Equipment  Company  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Eastern  Equipment  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  services  provided  by 
workers  of  the  South  Charleston,  West 
Virginia  facility  of  the  subject  firm  were 
not  directed  to  the  mining  operation 
formerly  performed  by  the  firm. 

All  workers  engaged  in  renting, 
repairing,  and  operating  construction 
equipment  at  Eastern  Equipment 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Eastern 
Equipment  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Eastern  Equipment  Company.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Eastern 
Equipment  Company, 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  the  Fenwick, 
West  Virginia  location  of  Eastern 
Equipment  Company  (formerly  Ace 
Equipment  Rentals,  Incorporated) 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Fenwick,  West  Virginia 
location  of  Eastern  Equipment  Company 
(formerly  Ace  Equipment  Rentals, 
Incorporated)  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
4, 1978  and  before  March  1, 1979  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

All  workers  separated  on  or  after  March  1,  ' 
1979,  are  denied  program  benefits. 

I  further  determine  that  all  workers  of 
the  South  Charleston,  West  Virginia 
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facility  of  Eastern  Equipment  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-21068  Filed  7-12-79;  8:45  am| 

BILLING  CODE  4510-2S-M 


[TA-W-5618] 

Erb  Transportation  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiflcate  of 
eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979,  in  response  to  a  worker 
petition  received  on  June  12, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Erb  Transportation 
Company,  Incorporated,  Raleigh  County, 
West  Virginia,  engaged  in  hauling  coal. 
The  investigation  revealed  that  the 
location  of  the  workers  on  whose  behalf 
the  petition  was  filed  is  Whitby,  West 
Virginia. 

Erb  Transportation  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  coal  by  truck 
from  a  customer's  mine  to  a  tipple. 

Thus,  workers  of  Erb  Transportation 
Company,  Incorporated,  Whitby,  West 
Virginia  do  not  produce  an  article  within 
the  meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Erb  Transportation  Company, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Erb  Transportation  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 


subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Erb  Transportation 
Company,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Erb  Transportation  Company, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Erb 
Transportation  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Elrb  Transportation 
Company,  Incorporated.  Thus,  Erb 
Transportation  Company,  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers’  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Erb  Transportation 
Company,  Incorporated,  Whitby,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Sicned  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-21669  Filed  7-12-79:  8:45  am| 

BILLING  CODE  4510-28-M 


[TA-W-5352] 

Glassboro  Shirt  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1979  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
infants’  and  children’s  clothing  at 
Glassboro  Shirt  Company,  Incorporated, 
Glassboro,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Glassboro  Shirt  Company  produces 
infants’  and  children’s  clothing  for  one 
manufacturer.  That  manufacturer  does 
not  import  infants’  and  children’s 
clothing  and  had  increased  total  sales  in 
1978  compared  with  1977  and  during  the 
first  quarter  of  1979  compared  with  the 
first  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Glassboro  Shirt  Company, 
Incorporated,  Glassboro,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-21670  Filed  7-12-79;  6:45  am| 

BILLING  CODE  4510-28-M 


ITA-W-5351] 

Hampshire  Hosiery,  Inc.  d.b.a.  Ginny 
Linn  Mills,  Inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1979  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  pantyhose  at 
Ginny  Linn  Mills,  Incorporated, 
Quebradillas,  Puerto  Rico.  The 
investigation  revealed  that  the  name  of 
the  company  is  Hampshire  Hosiery, 
Incorporated  and  that  tights  are  also 
produced.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  pantyhose  customers  of  Hampshire 
Designers.  The  survey  indicated  that 
most  customers  did  not  purchase 
imported  pantyhose.  Those  customers 
which  decreased  purchases  from 
Hampshire  Designers  and  increased 
purchases  of  pantyhose  manufactured 
offshore  represented  an  insignificant 
proportion  of  the  firm’s  decline  in  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Hampshire  Hosiery, 
Incorporated,  dba  Ginny  Linn  Mills, 
Incorporated,  Quebradillas,  Puerto  Rico 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
July  1979. 
fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 
i™  Doc.  79-21730  Filed  7-12-79;  8:45  ami 
BILLING  CODE  4510-2S-M 


[TA-W-  4964, 4967,  and  4973] 

Henry  I.  Siegel  Co.,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

On  June  5, 1979,  the  petitioner 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  vests  and  other  apparel 
products  at  the  Tiptonville,  Tennessee, 
plant  (TA-W-4964):  and  vests  and 
jackets  at  the  Verona,  Mississippi,  plant 
(TA-W-4967);  and  suitcoats  and  other 
apparel  at  the  Bruceton,  Tennessee, 
plant  (TA-W-4973),  of  Henry  1.  Siegel 
Co.,  Inc.  These  determinations  were 
published  in  the  Federal  Register  on 
May  25, 1979,  (44  FR  30478). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 


The  petitioner  claims  in  his 
application  for  reconsideration  that 
imports  have  contributed  importantly  to 
worker  separations  and  production 
declines  in  the  period  February  through 
May  1979-at  the  Tiptonville,  Tennessee, 
TA-W-4964;  Verona.  Mississippi,  TA¬ 
W-4967:  and  the  Bruceton,  Tennessee, 
TA-W-4973,  plants  of  Henry  I.  Siegel 
Co.,  Inc.  The  petitioner  further  indicates 
an  immediate  threat  of  worker 
separations  in  the  near  future. 

The  Department’s  review  of  the 
investigative  file  reveals  that  workers  at 
Tiptonville,  Tennessee,  were  denied 
eligibility  because  they  did  not  meet  the 
increased  import  criterion  of  the  Trade 
Act  of  1974.  Further,  the  average  number 
of  production  workers  at  the  Tiptonville, 
Tennessee,  plant  increased  in  FY  1978 
compared  to  FY  1977  and  increased 
during  the  period  November  1978 
through  March  1979  compared  in  the 
same  period  of  FY  1978.  Workers  at 
Verona,  Mississippi,  and  Bruceton, 
Tennessee,  were  denied  eligibility 
because  they  did  not  meet  the  sale  or 
production  decline  criterion  of  the  Trade 
Act  of  1974.  Production  of  sportcoats 
and  jackets  and  vests  at  the  Verona, 
Mississippi,  and  Bruceton,  Tennessee, 
plants  increased  in  FY  1978  compared 
with  FY  1977  and  increased  during  the 
period  November  through  January  FY 
1979  compared  with  the  same  period  in 
FY  1978. 

There  is  nothing  in  the  petitioner’s 
claim  that  employment  and  production 
declines  have  occurred  since  the 
investigation  that  would  rebut  the  basis 
of  the  Department’s  initial  denial.  The 
Department  does  not  regard  the 
petitioner’s  claim  as  relevant  for  an 
administrative  reconsideration  since 
none  of  the  three  circumstances 
contained  in  29  CFR  90.18(c)  necessary 
for  the  granting  of  an  application  for 
reconsideration  has  been  met. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-21731  Piled  7-12-79;  8;45  am) 

BILUNQ  CODE  4510-2S-M 


Investigations  Regarding 
Certifications  of  Eiigibiii^  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act’’)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  . 
petitioners  or  any  other  persons  showing 
s  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  23. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  23, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  5th  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner  Union/workers  or 
former  workers  o(— 

Location 

Date 

received 

Date  of 
petition 

Petition  Articles  produced 

No. 

6/26/79’ 

6/22/79 

TA-W-5690  Men's  tailored  coats  and  suits. 

6/26/79 

6/6/79 

TA-W-6691  Men’s  tailored  clothing. 

6/26/79 

6/6/79 

TA-W-5692  Men's  tailored  clothing. 

6/26/79 

6/6/79 

TA-W-5693  Men’s  tailored  clothing. 

6/26/79 

6/6/79 

TA-W-5694  Men's  tailored  clothing. 

6/26/79 

6/6/79 

TA-W-5695  Men’s  tailored  clothing. 

Harry  Fisher  Corp.  (ACTWU) . - . 

.  Philadelphia,  Pa . 

.  Los  Angeles,  Calif . 

6/26/79 

6/29/79 

6/22/79 

5/17/79 

TA-W-5696  Manufacturer  of  men’s  topcoats  and  overcoats 
TA-W-5697  Men’s  sportshirts.  jackets,  jeans,  and  dress  pants 

6/26/79 

6/22/79 

TA-W-5698  Washable  service  apparel. 

Petrocelli  Clothes.  Incorporated  (ACTWU). — 
Synthetics  Finishing  Coriwation  (ACTWU) . 

Naw  York  "n  V  . 

6/26/79 

6/22/79 

TA-W-5699  Men’s  suits. 

.  Philadelphia,  Pa . 

6/26/79 

6/22/79 

TA-W-5700  Shrink,  scotch-guard  and  fireproof  matenals. 

|FR  Doc.  79-21649  Filed  7-12-79;  8:45  am] 

BILLING  CODE  4521-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whethej 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 


with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a- public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  23, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  23, 1979, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitioner:  Union/workers  or 

Location 

Date 

Date  of 

Petition 

Articles  produced 

former  workers  of— 

received 

petition 

No. 

Beach  Queen  Sportswear  (ILGWU) ... _ ......  Brooklyn,  N.Y . 

Coca  Cola  Bottling  Company,  Tenco  (Team-  UrKten,  NJ . 

sters).  .  ,  .  ‘  ^  _ 

Collateral  Control  Company  (workers)....—....-.  St.  Paul,  Winn.— 

Consolidated  Coal  Cornpany  (UWWA) .  McDowell  County,  W.  Va . 

Crystal  Springs  Textile,  Inc.  (Machine  Printers  Chickaniauga,  Ga . 

&  Engravers  Assoc.). 

Federal  Glass  Co.  (AFGWU) .  Ckilumbus,  Ohio . 

Georgia  Pacific  Corporation.  Coos  Bay  Divi-  Coos  Bay  Ga . 

Sion  (IWA). 

ITT  Harper  (workers) .  Cleveland,  Ohio . 

Jack  Gutschneider  Incorporated  (workers)  —  New  York,  N.Y . 

Jane  Andres  Mfg.  Co.  (ILGWU) .  San  Francisco,  Cahf . 

M.  Jensen.  Inc.  (ILGWU) .  New  York.  N.Y.™ . 

Oomphies,  (Casual  Footwear  (ACTWU) .....—.  Lowell,  Mass . 

Philip  Gurian  Sons.  Inc.  (ILGWU) _  Tamaqua,  Pa . - . 

Stride  Rite  Mfg.  Co.,  Hiatt  Shoe  Div.  (compa-  Lawrence,  Mass . . 

ny). 

Tracey  Fashions  (ILGWU) .  Chambersburg.  Pa . 

U.S.  Steel  Corp.,  Metal  Products  Div.  (USWA)  Delair,  N.J . 

Westminister  Knit  (ILGWU) . - .  Westminister,  Md . 

West  Virginia  Birmingham  Bolt  Co.  (workers)-  Nitro,  W.  Va . 


6/29/79 

6/19/79 

TA-W-5701 

Ladies  swimsuits. 

7/2/79 

6/22/79 

TA-W-5702 

Instant  coffee. 

6/29/79 

6/20/79 

TA-W-5703 

Warehouse  for  Rubber  Corp.  of  Amer 

6/.18/79 

5/22/79 

TA-W-5704 

&>al  mining. 

7/2/79  ‘  ' 

.  .  6/27/79 

TA-W-6705 

Textile  products. 

7/5/79 

6/22/79 

TA-W-5706 

Machine  made  tableware. 

7/2/79 

6/27/79  ■ 

TA-W-5707 

Sanded  douglas  fir  plywood. 

7/2/79 

6/16/79 

TA-W-5708 

Fasteners. 

7/5/79 

6/22/79 

TA-W-5709 

Jewelry. 

7/5/79 

6/14/79 

TA-W-5710 

Ladies  dresses. 

7/5/79 

6/28/79 

TA-W-5711 

Ladies  sportswear. 

7/5/79 

6/28/79 

TA-W-5712 

Women’s  casual  footwear 

7/2/79 

6/21/79 

TA-W-5713 

Slacks,  jeans,  blouses,  dresses,  and  skirts. 

7/2/79 

6/28/79 

TA-W-5714 

Children’s  footwear 

6/29/79 

6/25/79 

TA-W-5715 

Ladies  apparel. 

6/29/79 

6/15/79 

TA-W-5716 

Steel  drums. 

6/29/79 

6/25/79 

TA-W-5717 

Cuts  and  sews  women’s  sportswear 

6/29/79 

6/1/79 

TA-W-5718 

Mine  roof  bolts. 

[FR  Doc.  79-21650  Filed  7-12-79;  ft45  am) 
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[TA-W-5457] 

Jones  &  LaugtiNn  Steel  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adfustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
May  24. 1979  in  response  to  a  worker 
petition  received  on  May  2, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  at  the  New  York  District 
Sales  Office,  Saddlebrook,  New  Jersey 
of  Jones  8t  Laughlin  Steel  Corporation. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  December  1978.  Youngstown  Sheet 
and  Tube  and  Jones  &  Laughlin  Steel 
Corporation  merged.  Throughout  the 
United  States,  where  Youngstown  Sheet 
and  Tube  and  Jones  &  Laughlin  had 
operated  sales  offices  in  the  same  area, 
consolidations  took  place. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
separations  from  the  New  York  District 
Sales  Office  resulted  from  a 
consolidation  of  offices  of  Jones  & 
Laughlin  and  those  formerly  operated  by 
Youngstown  Sheet  and  Tube. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  York  District 
Sales  Office,  Saddlebrook.  New  Jersey 
of  Jones  &  Laughlin  Steel  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 
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ITA-W-5374] 

Kay  Windsor,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10, 1979  in  response  to  a  worker 
petition  received  on  May  7, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies' 
dresses  and  sportswear  at  the  North 
Dartmouth,  Massachusetts  plant  of  Kay 
Windsor,  Incorporated.  The 
investigation  revealed  that  the  North 
Dartmouth  plant  provides  cutting  and 
warehousing  functions  for  Kay 
Windsor’s  finishing  plants.  Kay 
Windsor’s  primary  product  is  women’s 
and  misses’  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  impact  of  imports  in  the  domestic 
market  for  women’s  and  misses’  dresses 
has  been  small  and  has  not  changed 
appreciably  in  recent  years.  The  ratio  of 
imports  to  domestic  production  has 
remained  below  five  percent  since  1974. 
Imports  decreased  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1978. 

A  Department  survey  of  Kay 
Windsor’s  customers  reflected  the 
relatively  minor  influence  of  imports  of 
women’s  and  misses’  dresses  in  the 
domestic  market.  Kay  Windsor’s 
customers  did  not  decrease  their 
purchases  from  Kay  Windsor  and 
increase  their  purchases  from  foreign 
producers.  Fluctuations  in  Kay  Windsor 
sales  and  in  North  Dartmouth 
production  and  employment  reflect  the 
volatile  nature  of  the  women’s  and 
misses’  dress  market. 
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Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  North  Dartmouth, 
Massachusetts  facility  of  Kay  Windsor, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(HI  Doc.  79-21733  Filed  7-12-79;  8:45  am] 
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ITA-W-5638-40] 

Kennecott  Copper  Corp.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  22. 1979  in  response  to 
a  worker  petition  received  on  June  18. 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
smelting  equipment  at  Kennecott  Copper 
Corporation.  Ruth,  Nevada  (TA-W- 
5638),  McGill,  Nevada  (TA-W-5639)  and 
East  Ely,  Nevada  (TA-W-5640).  The 
investigation  revealed  that  workers  at 
Ruth,  McGill,  and  East  Ely  are  engaged 
in  the  mining  of  copper  ore,  and  the 
production  and  transporting  of  blister 
copper. 

During  the  course  of  the  investigation 
it  was  established  that  the  petitioning 
groups  of  workers  are  covered  by 
existing  certifications.  Workers  at  Ruth, 
Nevada  (TA-W-5638)  and  McGill,. 
Nevada  (TA-W-5639)  were  included  in 
a  determination  issued  on  June  27, 1978 
which  certified  all  workers  of  the 
Nevada  Mines  Division  of  Kennecott 
Copper  Corporation,  Ruth  and  McGill, 
Nevada  as  eligible  to  apply  for 
adjustment  assistance  benefits  (TA-W- 
3032).  Since  all  workers  at  Ruth  and 
McGill  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  11, 1977  and  before  June  27, 1980 
are  covered  by  an  existing  certification, 
a  new  investigation  would  serve  no 
purpose. 

Workers  at  East  Ely,  Nevada  (TA-W- 
5640)  were  included  in  a  determination 
issued  July  10, 1978  which  certified  all 
workers  of  the  Nevada  Northern 
Railway  Company,  East  Ely,  Nevada  as 
eligible  to  apply  for  adjustment 


|FR  Doc.  79-21732  Filed  7-12-79;  8:45  am) 
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assistance  benefits  (TA-W-2636). 
Nevada  Northern  Railway  Company  is  a 
wholly  owned  subsidiary  of  the 
Kennecott  Copper  Corporation.  Since  all 
workers  at  East  Ely  who  became 
separated  from  employment  on  or  after 
December  17. 1977  and  before  July  10, 
1980  are  covered  by  an  existing 
certification,  a  new  investigation  would 
serve  no  purpose. 

Therefore,  this  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

Marvin*M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

ire  Doc.  79-21734  Filed  7-12-79;  8:45  am) 
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ITA-W-50941 

Little  Boys’  Clothing;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  fhe 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30. 1979  in  response  to  a  worker 
petition  received  on  March  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children’s 
.outerwear  at  Little  Boys’  Clothing,  New 
York  City,  New  York.  The  investigation 
revealed  that  Little  Boys’  Clothing 
produces  boys’  outercoats  and  jackets.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men’s  and  boys’  non- 
tailored  outerjackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and 
increased  absolutely  from  1977  to  1978. 

U.S.  imports  of  men’s  and  boys 
outercoats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  then 
declined  absolutely  from  1977  to  1978. 

Little  Boys’  Clothing  sole 
manufacturer  closed  in  October  1978. 
The  Department’s  survey  of  that 
manufacturer’s  customers  indicated  that 
customers  accounting  for  a  significant 
proportion  of  the  manufacturer’s  decline 
in  sales  from  1977  to  1978  increased 
their  purchases  of  imported  boys 


outercoats  and  jackets  in  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  boys’ 
outercoats  and  jackets  produced  at 
Little  Boys’  Clothing,  New  York  City, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  of  Little  Boys’  Clothing,  New 
York  City,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  17, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

ire  Doc.  79-21735  Filed  7-12-79;  8:45  am| 
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[TA-W-53851 

Marva  Industries,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14, 1979  in  response  to  a  worker 
petition  received  on  May  9, 1979  which 
was  filed  by  the  International 
Brotherhood  of  Teamsters  on  behalf  of 
workers  and  former  workers  producing 
knitwear  material  at  Marva  Industries, 
Incorporated,  Elizabeth,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
Bales  or  production. 


U.S.  imports  of  finished  fabric  (bleach, 
dyed,  and  printed)  decreased  absolutely 
from  1976  to  1977,  increased  absolutely 
.from  1977  to  1978,  and  decreased 
absolutely  in  the  first  quarter  of  1979 
versus  the  first  quarter  of  1978.  The  ratio 
of  imports  of  finished  fabric  to  domestic 
production  remained  less  than  2  percent 
each  year  from  1974  through  1977.  This 
ratio  is  currently  not  available  for  1978, 

Razor  Mills,  Incorporated  is  the  sales 
subsidiary  of  Marva  Industries.  A 
Departmental  survey  of  the  major 
customers  of  Razor  Mills  revealed  that 
those  customers  which  decreased 
purchases,  or  plan  to  decrease 
purchases,  have  not  increased  imports 
of  finished  fabric  and  presently  meet 
their  supply  needs  through  purchases 
from  domestic  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Marva  Industries, 
Incorporated,  Elizabeth,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

IFH  Doc.  79-21736  Fikd  7-12-79;  8:46  am) 
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ITA-W-53861 

Monroe  Auto  Equipment  Co.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14, 1979  in  response  to  a  worker 
petition  received  on  May  9, 1979  which 
was  filed  on  behalf  of  workers  and 
former  worker  producing  automotive 
shock  absorbers  at  the  Paragould, 
Arkansas  plant  of  Monroe  Auto 
Equipment  Company,  a  division  of 
Tenneco  Automotive.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  shock  absorbers 
designed  for  use  on  U.S.  model  cars  and 
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light  trucks  increased  annually  in  dollar 
value  from  1976  through  1978.  The  ratio 
of  imports  to  domestic  shock  absorber 
production  increased  from  4.3  percent  in  . 
1977  to  6.6  percent  in  1978. 

The  Department’s  investigation 
revealed  that  corporate  imports  by 
Monroe  of  finished  shock  absorbers 
designed  for  use  on  U.S.  model 
automobiles  increased  yearly  from  1976 
through  1978  and  increased  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978,  A  Department  survey 
revealed  that  a  major  customer  of 
Monroe  reduced  purchases  of  shock 
absorbers  from  Monroe  and  increased 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
shock  absorbers  produced  at  the 
Paragould.  Arkansas  plant  of  Monroe 
Auto  Equipment  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Paragould.  Arkansas 
plant  of  Monroe  Auto  Equipment  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  24. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
july  1979, 

C.  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

pit  D«;.  79-21737  filed  7-12-79;  8:46  am) 
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ITA-W-53751 

Pandora  Industries,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section,223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10. 1979  in  response  to  a  worker 


petition  received  on  May  7, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  children’s, 
juniors’  and  women’s  sportswear  at 
Pandora  Industries,  Incorporated.  North 
View  Division,  Manchester,  New 
Hampshire.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
from  30,849  thousand  dozen  in  1977  to 
35,823  thousand  dozen  in  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts  increased 
from  11,622  thousand  dozen  in  1977  to 
14,108  thousand  dozen  in  1978. 

U.S.  imports  of  women’s,  girls’  and 
infants’  non-knit  cotton  vests  increased 
from  217  thousand  dozen  in  1977  to  241 
thousand  dozen  in  1978. 

A  survey  of  major  customers  of 
Pandora  Industries  revealed  that 
customers  decreased  their  purchases  of 
children’s  and  girls’  sportswear  from 
Pandora  and  increased  purchases  of 
imported  children’s  and  girls’ 
sportswear  in  1978  when  compared  with 
1977  and  in  the  first  four  months  of  1979 
when  compared  with  the  same  period  in 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children’s, 
juniors’  and  women’s  sportswear 
produced  at  Pandora  Industries, 
Incorporated.  North  View  Division, 
Manchester,  New  Hampshire 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
division  of  the  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Pandora  Industries. 
Incorporated.  North  View  Division, 
Manchester,  New  Hampshire  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  10. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th  day  of 
July  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.  79-21738  Filed  7-12-79:  8:45  am] 
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[TA-W-5388] 

Parflex  Rubber  Thread  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14. 1979  in  response  to  a  worker 
petition  received  on  May  10. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  procfucing  extruded 
latex  rubber  thread  at  Parflex  Rubber 
Thread  Corporation,  Providence.  Rhode 
Island.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  of  Labor  conducted  a 
survey  of  the  customers  of  Parflex 
Rubber  Thread  Corporation.  None  of  the 
customers  surveyed  purchased  any 
imported  rubber  thread  in  1977. 1978.  or 
the  first  quarter  of  1979. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  Parflex  Rubber 
Corporation,  Thread  Providence.  Rhode 
Island  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Officer  of  Management. 
Administration  and  Planning. 

IFR  Doc.  79-21739  Filed  7-12-79;  8:45  am| 
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ITA-W-5446] 

Q-T  Shoe  Manufacturing  Cc„  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departent  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22. 1979,  in  response  to  a  worker 
petition  received  on  May  18, 1979,  yvhich 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women’s 
shoes  at  the  Paterson.  New  Jersey  plant 
of  Q-T  Shoe  Manufacturing  Company. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women’s  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  from 
1976  to  1977  and  increased  absolutely 
and  relatively  from  1977  to  1978.  The 
ratio  of  imports  to  domestic  production 
reached  153.6  percent  in  1978.  the 
highest  in  the  1974-1978  period. 

A  survey  of  the  customers  of  Q-T 
Shoe  Manufacturing  Company. 
Incorporated  revealed  that  several 
customers  decreased  purchases  of 
women’s  shoes  from  the  subject  firm 
from  1977  to  1978  and  increased  their 
purchases  of  imported  women’s 
footwear  during  the  same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increa.ses  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
shoes  produced  at  the  Paterson,  New 
Jersey  plant  of  Q-T  Shoe  Manufacturing 
Company.  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  1  make  the  following  certification; 

All  workers  of  the  I’alerson,  New  Jersey 
plant  of  Q-T  Shoe  Manufacturing  Company, 
Incorporated,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  11, 1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Diroclor.  Office  of  Foreign  Economic 
Reseorch. 

|KR  Doc  79-21740  Filed  7-12-79;  8:46  am] 
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ITA-W-54441 

R.  D.  Lunt;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  ACt  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  22, 1979,  in  response  to  a  worker 
petition  received  on  May  18, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  R.  D.  Lunts  Lobster 
Wharf.  Southwest  Harbor,  Maine, 
engaged  in  wholesaling  and  retailing 
lobster.  The  investigation  revealed  that 
the  correct  company  name  is  R.  D.  Lunt. 

R.  D.  Lunt  is  engaged  in  providing  the 
service  of  wholesaling  and  retailing 
lobster. 

Thus,  workers  of  R.  D.  Lunt  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  R.  D. 
Lunt  by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

R.  D.  Lunt  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
vv'ith  any  other  company. 

All  workers  engaged  in  wholesaling 
and  retailing  lobster  at  R.  D.  Lunt  are 
employed  by  that  firm.  All  personal 
actions  and  payroll  transactions  are 
controlled  by  R.  D.  Lunt.  All  employee 
benefits  are  provided  and  maintained  by 
R.  D.  Lunt.  Workers  are  not.  at  any  time, 
under  employment  or  supervision  by 
customers  of  R.  D.  Lunt,  Thus,  R.  D. 

Lunt,  and  not  any  of  its  customers,  must 
be  considered  to  be  the  “workers’  firm”. 


Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  R.  D.  Lunt,  Southwest 
Harbor,  Maine  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-21741  Filed  7-12-79;  &45  am| 
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ITA-W-52771 

Renauld  International,  Ltd.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  23. 1979  in  response  to  a  worker 
petition  received  on  April  17, 1979  which 
was  filed  by  the  Retail,  Wholesale  and 
Department  Store  Union  on  behalf  of 
workers  and  former  workers  producing 
sunglasses  at  Renauld  International, 

Ltd.,  Fitchburg.  Massachusetts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  sunglasses  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

The  quantity  of  sunglasses  imported 
by  Renauld  International,  Ltd.  increased 
in  the  final  quarter  of  1978  compared  to 
the  same  quarter  of  the  previous  year.  In 
the  first  quarter  of  1979,  company 
imports  increased  in  quantity  and  value 
compared  to  import  levels  for  the  first 
quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sunglasses 
produced  at  Renauld  International,  Ltd., 
Fitchburg,  Massachusetts  contributed  ‘ 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
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accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Renauld  International,  Ltd., 
Fitchburg,  Massachusetts  who  become  totally 
or  partially  separated  from  employment  on  or 
after  April  12, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration  and  Planning. 

(FR  Doc.  7S-21742  Filed  7-12-79: 8:45  am) 

BILLING  CODE  4510-2e-M 

ITA-W-5461] 

Sharpies  Coal  Co.,  Sharpies,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  24, 1979  in  response  to  a  worker 
petition  received  on  May  18, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Sharpies 
Coal  Company,  Sharpies.  West  Virginia. 
In  the  following  determination  at  least 
one  of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that  layoffs 
which  occurred  at  the  subject  firm  in 
September  1978  were  due  to  a  labor 
dispute  in  the  railroad  industry  which 
caused  a  shortage  of  railroad  cars  in  the 
area.  The  investigaiton  further  revealed 
that  layoffs  which  occurred  at  Sharpies 
Coal  Company  in  October  1978  were 
due  to  the  shutdown  of  a  steam  coal 
mine.  The  customer  which  purchased  all 
steam  coal  extracted  for  this  mine  is 
now  being  supplied  with  coal  from 
another  domestic  source.  This  customer 
does  not  purchase  imported  coal.  In 
addition,  imports  of  the  type  coal  used 


for  steam  are  negligible.  No  other 
significant  separations  took  place  at 
Sharpies  Coal  Company  in  1978  or  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Sharpies  Coal  Company, 
Sharpies,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Directar,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-21743  Filed  7-12-79:  8:45  am) 

BILLING  CODE  4S10-28-M 

lTA-W-53981 

Smith  and  Bolen  Coal  Co.,  Fire  Creek 
Mine,  Wyoming  County,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  15. 1979,  in  response  to 
a  worker  petition  received  on  May  10, 
1979,  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Smith  and  Bolen  Coal  Company. 
Wyoming  County,  West  Virginia. 

Smith  and  Bolen  Coal  Company  had 
been  in  operation  for  less  than  seven 
months  at  the  time  of  the  investigation. 
Due  to  the  short  term  of  operation  of  the 
Smith  and  Bolen  Coal  Company,  it  is  not 
possible  to  determine  trends  of  sales 
and  production  and  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  Section  231  of  the  Act 
may  not  be  met  by  any  employees  of 
Smith  and  Bolen  Coal  Company. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  5th  day  of 
July  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

)FR  Doc.  79-21744  Filed  7-12-79: 8:45  am) 

BILLING  CODE  4510-28-M 

ITA-W-50971 

Solitaire  Inc.,  New  York  City,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  worker 
petition  received  on  March  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children’s 
outerwear  at  Solitaire.  Incorporated, 

New  York  City,  New  York,  The 
investigation  revealed  that  Solitaire 
manufactured  boys'  outer  coats  and 
jackets.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’  non- 
tailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and 
increased  absolutely  from  1977  to  1978. 

U.S- imports  of  men’s  and  boys’ 
outercoats  and  jackets  increased 
absolutely  and  relatively  from  1976  to 
1977  and  then  declined  absolutely  from 
1977  to  1978. 

The  Department  surveyed  a  sample  of 
the  customers  which  decreased 
purchases  from  Solitaire  from  1977  to 
1978.  The  survey  revealed  that 
customers  accounting  for  a  significant 
proportion  of  Solitaire  Incorporated’s 
decline  in  sales  from  1977  to  1978 
increased  their  purchases  of  imported 
boys’  outercoats  and  jackets  in  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  boys’ 
outer  coats  and  jackets  produced  at 
Solitaire,  Incorporated,  New  York  City, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  1  make  the 
following  certification: 

All  workers  of  Solitaire,  Incorporated.  New 
York  City,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  17, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  6th  day  of 
july  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Uoc.  7S-21745  Filed  7-12-79;  ft;45  am] 

BILLING  CODE  4S1fr-2S-M 


(TA-W-53651 

Standard  Dyeing  &  Finishing  Co., 
Paterson,  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  IISC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  8. 1979  in  response  to  a  worker 
petition  received  on  May  1, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  dyeing  and 
finishing  fabrics  at  Standard  Dyeing  & 
Finishing  Company,  Paterson,  New  * 
jersey.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met; 

That  increasos  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  Standard  Dyeing  and 
Finishing  Company.  Survey  respondents 
reported  they  did  not  commission  any 
fabric  finishing  with  foreign  sources  nor 
did  they  purchase  any  significant 
quantities  of  imported  finished  fabric 
during  the  period  1977  through  April 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Standard  Dyeing  & 
Finishing  Company,  Paterson,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director.  C^ice  of  Management, 
Administration,  and  Planning. 

|FR  Doc  79-21746  Filed  7-12-79:  8:45  am] 

BILLING  CODE  4510-2S-M 


ITA-W-54311 

Steve  Gee  Ltd.,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  junior  knit 
tops  at  Steve  Gee,  Ltd.,  New  York.  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  women’s  misses’,  and 
children’s  blouses  and  shirts  increased 
absolutely  in  1978  compared  to  1977. 

A  customer  survey  revealed  that 
several  surveyed  customers  of  Steve 
Gee  Ltd.  who  reduced  purchases  of 
junior  knit  tops  from  the  subject  firm 
increased  import  purchases. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  junior  knit 
tops  produced  at  Steve  Gee  Ltd.,  New 
York.  New  York  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Steve  Gee  Ltd.,  New  York. 
New  York,  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
8, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research, 

IFR  Doc.  79-21747  Filed  7-12-79;  8:45  amj 

BILLING  CODE  4510-2S-M 


ITA-W-54321 

Take  In  Coals,  Inc.,  Coal  City,  W.  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18, 1979  in  response  to  a  worker 
petition  received  on  May  10, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  Take  In  Coals,  Incorporated, 
Coal  City.  West  Virginia.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  metallurgical  coal  are 
/  negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
“directly  competitive’’  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  in  processing.  U.S.  imports  of  coke 
increased  in  quantity  and  relative  to 
domestic  production  from  1977  to  1978, 
and  increased  in  quantity  in  the  first 
quarter  of  1979  compared  with  the  same 
period  in  1978. 

All  metallurgical  coal  mined  at  Take 
In  Coals  was  sold  to  the  company  from 
whom  the  mine  was  subcontracted.  The 
Department  of  Labor  conducted  a 
survey  of  major  domestic  customers  of 
that  company.  From  1977  to  1978,  major 
domestic  customers  of  the  company 
from  whom  Take  In  Coal  subcontracted 
its  mine  increased  purchases  of 
imported  coke  and  decreased  purchases 
of  metallurgical  coal  from  the  company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
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that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Take  In 
Coals,  Incorporated,  Coal  City,  West 
Virginia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Take  In  Coals,  Incorporated, 
Coal  City,  West  Virginia  who  became  totally 
or  partially  separated  from  employment  on  or 
after  April  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

ire  Doc.  79-21748  Filed  7-12-79;  8:45  am) 

BILUNG  CODE  4510-2e-M 


ITA-W-  4779  and  4974] 

Tobin  Hamilton  Co.,  Inc.,  Mansfield  and 
Birch  Tree,  Mo.;  Revised  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  March  30, 1979, 
the  Department  of  Labor  issued  a  '  ’  •  •  • 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to 
workers  producing  shoe  uppers  at  the 
Mansfield,  Missouri  and  Birch  Tree, 
Missouri  plants  of  Tobin  Hamilton 
Company  (TA-W-4779  and  4974).  The 
investigation  revealed  that  the  company 
began  importing  shoe  uppers  in  March 
1978.  Workers  other  than  those 
producing  uppers  at  those  plants  were 
'  not  certified  because  company  sales  and 
production  increased  from  1977  to  1978. 

On  May  4, 1979,  the  Office  of  Trade 
Adjustment  Assistance  received  an 
inquiry  requesting  coverage  under  the 
certification  for  workers  producing 
children’s  shoes  (including  infants’ 
shoes),  other  than  those  producing 
uppers,  at  the  Birch  Tree,  Missouri  plant 
of  Tobin  Hamilton.  The  investigation 
was  expanded  to  include  such  workers 
at  the  Mansfield,  Missouri  plant  of 
Tobin  Hamilton.  Further  investigation, 
which  updated  the  data  obtained  in  the 
original  investigation,  revealed  that  total 
sales  and  production  of  children’s  and 
infants’  shoes  at  Tobin  Hamilton 
decreased  in  the  first  five  months  of 
1979  compared  to  the  first  five  months  of 
1978.  The  investigation  also  revealed 
that  a  major  layoff  occurred  at  the  Birch 
Tree  plant  in  March  1979.  Employment 
of  workers  other  than  those  producing 
uppers  at  the  Birch  Tree  plant  declined 


substantially  in  May  1979  compared 
with  May  1978.  Another  major  layoff 
which  will  affect  all  departments  at  both 
the  Birch  Tree  and  Mansfield  plants  is 
scheduled  for  July  1979. 

The  ratio  of  U.S.  imports  to  domestic 
production  for  children’s  non-rubber 
footwear,  except  athletic,  increased 
from  80.9  percent  in  the  first  quarter  of 
1978  to  100.9  percent  in  the  first  quarter 
of  1979.  The  ratio  of  imports  to  domestic 
production  for  infants’  and  babies’  shoes 
was  50.0  in  the  first  quarter  of  1979.  The 
ratio  of  imports  to  domestic  production 
for  youths’  and  boys’  dress  and  casual 
footwear,  except  athletic,  was  48.5 
percent  in  the  first  three  months  of  1979. 

A  Department  survey  revealed  that 
customers  who  accounted  for  most  of 
the  decline  in  Tobin  Hamilton’s  sales  in 
the  first  five  months  of  1979  compared 
with  the  like  period  of  1978  either 
increased  purchases  of  imported 
children’s  and  infants’  shoes  absolutely 
or  increased  their  reliance  on  imports  of 
children’s  and  infants’  shoes  in  the  first 
four  months  of  1979  compared  with  the 
like  period  of  1978. 

The  certification  is  therefore  revised 
to  extend  coverage  to  all  workers  of 
Tobin  Hamilton  Company’s  Mansfield, 
Missouri  plant  and  Birch  Tree,  Missouri 
plant  not  previously  covered  in  the 
■  original  certification. 

The  revised  certification  applicable  to 
TA-W-4779  and  4974  is  hereby  issued 
as  follows: 

Workers  producing  uppers  at  the 
Mansfield,  Missouri  and  Birch  Tree,  Missouri 
plants  of  Tobin  Hamilton  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  22, 1978.  and  all 
other  workers  at  the  Mansfield.  Missouri  and 
Birch  Tree,  Missouri  plants  of  Tobin 
Hamilton  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  6, 1979  are  eligible  (p  apply  for 
adjustment  assistance  under TTlife  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 
ire  Doc.  79-21759  Filed  7-12-79;  8:45  am) 

BILLING  CODE  4510-28-M 

ITA-W-54831 

United  States  Stove  Co.,  Wonder 
Metals  Division,  Bakewell,  Tenn.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligiblity 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29, 1979  in  response  to  a  worker 
petition  received  on  May  23, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  steel  parts  for 
stoves  at  the  Wonder  Metals  Division  of 
the  United  States  Stove  Company, 
Bakewell,  Tennessee.  The  investigation 
revealed  that  the  plant  produces  steel 
blanks  for  coal  and  wood  stoves 
fabricated  at  United  States  Stove 
Company  production  plants.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  Wonder  Metals  Division 
(Bakewell,  Tennessee)  produces  steel 
blanks  for  U.S.  Stove  plants  fabricating 
coal  and  wood  burning  stoves. 

Imports  of  cast-iron  household  stoves 
increased  from  1976  to  1977  and  from 
1977  to  1978.  Imports  of  gas,  oil.  wood 
and  coal  burning  heaters  increased  from 
1976  to  1977  and  from  1977  to  1978. 

Customers  who  purchased  wood  and 
coal  burning  stoves  from  the  U.S.  Stove 
Company  were  surveyed.  All  of  the 
customers  purchased  significant 
amounts  of  imported  stoves.  Several 
customers  reported  a  decrease  in 
purchases  of  stoves  from  the  U.S.  Stove 
Company  and  an  increase  in  purchases 
of  imported  stoves. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  coal  and 
wood  burning  stoves  produced  at  the 
United  States  Stove  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the 
Wonder  Metals  Division  of  the  United 
States  Stove  Company,  Bakewell. 
Tennessee.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification:  ' 

“All  workers  of  the  Wonder  Metals 
Division  of  the  United  States  Stove  Company, 
Bakewell,  Tennessee  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974.” 
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Signed  at  Washington,  D.C.  this  9th  day  of 
luly  1979. 

James  F.  Taylor, 

Director,  Office  of  Managment, 

Administration  and  Planning. 

(FR  Doc.  7S-21750  Filed  7-12-79;  8:45  am) 

BH.UNQ  COO€  4S10-26-M 

[TA-W-56291 

Walworth  Co.,  South  Braintree,  Mass.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19. 1979  in  response  to  a  worker 
petition  received  on  June  15, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  valves  at  the 
South  Braintree,  Massachusetts  plant  of 
the  Walworth  Company.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  valves  increased  in 
1978  compared  with  1977  and  in  the  first 
quarter  of  1979  compared  to  the  same 
period  in  1978. 

Walworth  Company  increased 
imports  of  valves  in  1978  compared  to 
1977  and  in  the  first  four  months  of  1979 
compared  to  the  same  period  in  1978. 

The  imported  valves  are  replacing 
valves  formerly  produced  domestically 
by  the  firm. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  valves 
produced  at  the  South  Braintree, 
Massachusetts  plant  of  the  Walworth 
Company  contributed  importantly  to  the 
decline  in  sales  or  produrtion  and  to  the  i 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  at  the  South  Braintree, 
Massachusetts  plant  of  the  Walworth 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
30, 1979  are  eligible  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.” 

Signed  at  Washington.  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-21751  Filed  7-12-79;  8:45  am) 

BILLING  CODE  4510-28-M 

[TA-W-54351 

Walworth  Co.,  South  Greensburg,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  18. 1979  in  response  to  a  worker 
petition  received  on  May  14. 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  valves  and 
accessories  at  the  South  Greensburg, 
Pennsylvania  plant  of  the  Walworth 
Corporation.  The  investigation  revealed 
that  the  correct  name  of  the  firm  is  the 
Walworth  Company.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdfvision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  workers  at  the  South  Greensburg, 
Pennsylvania  plant  of  the  Walworth 
Company  were  previously  certified  as 
eligible  to  apply  for  adjustment 
assistance  on  June  30, 1977.  That 
certification  expires  on  June  30, 1979. 

The  average  number  of  production 
workers  employed  at  the  South 
Greensburg,  Pennsylvania  plant  of  the 
Walworth  Company  increased  in  the 
last  quarter  of  1978  compared  to  the 
previous  quarter  and  in  the  first  four 
months  of  1979  compared  to  the  same 
period  in  1978.  There  is  no  immediate 
threat  of  worker  separations  at  the 
plant. 


Conclusion  Z' 

After  careful  review.  I  determine  that 
all  workers  at  the  South  Greensburg. 
Pennsylvania  plant  of  the  Walworth 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-21752  Piled  7-12-79;  8:45  am) 

BILLING  CODE  4510-28-M 

[TA-W-5399] 

Warner  &  Swasey  Co.,  Turning 
Machine  Division,  Cleveland,  and 
Solon,  Ohio;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15. 1979  in  response  to  a  worker 
petition  received  on  May  10. 1979  which 
was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
numerical  and  manual  turning  control 
machines  at  the  Cleveland,  Ohio  plant 
of  the  Turning  Machine  Division, 
Warner  and  Swasey  Company, 
Cleveland,  Ohio.  The  investigation  was 
expanded  to  include  the  Solon.  Ohio 
plant  of  the  Turning  Machine  Division, 
Warner  and  Swasey  Company, 
Cleveland,  Ohio.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  coiu'se 
of  the  investigation  revealed  that 
separations  of  workers  from  the  Turning 
Machine  Division  were  due  to  the 
effects  of  a  strike  which  occurred  in  the 
Division  in  late  1978. 
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The  Turning  Machine  Division  has 
been  producing  against  an  increasing 
backlog  of  orders  since  1977.  Warner 
and  Swasey  has  imported  some  partially 
assembled  carcasses  from  two  foreign 
plants  as  capacity  of  those  plants  has 
allowed.  Otherwise  the  two  plants 
supply  only  Warner  and  Swasey’s 
foreign  markets.  Imports  by  Warner  and 
Swasey  of  carcasses  have  increased  the 
need  for  assembly  operations  at 
Cleveland  and  Solon. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Warner  and  Swasey 
Company,  Turning  Machine  Division, 
Cleveland  and  Solon,  Ohio  plants  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Monagement, 
Administration  and  Planning. 

|PR  Doc.  79-21753  Filed  7-12-79;  8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-47181 

Westforth  Manufacturing  Co.,  Inc., 
Williamsport,  Pa.;  Revised  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  on  May  30, 1979,  a  revised 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  workers  in  the  shipping 
and  contract  inspection  departments  of 
Westforth  Manufacturing  Company, 
Incorporated,  Williamsport, 
Pennsylvania. 

Subsequent  to  the  revised 
certification,  the  Office  of  Trade 
Adjustment  Assistance  received  an 
inquiry  requesting  coverage  of  all 
workers  at  Westforth  Manufacturing 
Company,  Incorporated,  Williamsport, 
Pennsylvania  under  the  revised 
determination  issued  in  TA-W-4718. 

Workers  of  Westforth  Manufacturing 
were  previously  denied  eligibility  to 
apply  for  adjustment  assistance  by  the 
Department  of  Labor  on  March  16, 1979 
(TA-W-4718).  The  denial  was  based  on 
a  finding  that  neither  sales  nor 
production  declined  absolutely.  On 
April  18, 1979,  the  Department  received 
an  application  for  reconsideration  of 
TA-W-4718  with  respect  to  workers  in 
the  shipping  and  contract  inspection 
departments  of  Westforth.  Pursuant  to  a 
reconsideration  investigation,  a  Notice 
of  Revised  Determination  was  issued  by 


the  Department  of  Labor  on  May  30, 

1979.  In  the  revised  determination, 
workers  in  the  shipping  and  contract 
inspection  departments  for  Westforth 
Manufacturing  who  became  totally  or 
partially  separated  from  employment  on 
or  after  August  18, 1978,  were  certified 
eligible  to  apply  for  adjustment 
assistance.  The  certification  was  based 
on  a  finding  that  production  and 
employment  in  those  two  departments  is 
dependent  on  orders  received  from  the 
parent  firm,  Peters  Sportswear,  whose 
workers  were  certified  eligible  to  apply 
for  adjustment  assistance  on  March  16, 
1979  (TA-W-4714). 

Further  investigation,  subsequent  to 
receipt  of  the  new  inquiry,  has  revealed 
that  production  of  men's  outerwear  at 
Westforth  Manufacturing  declined  in  the 
first  five  months  of  1979  compared  to  the 
first  five  months  of  1978.  All  production 
at  Westforth  ceased  in  May  1979. 

Employment  of  production  workers  at 
Westforth  declined  in  the  first  five 
months  of  1979  compared  to  the  first  five 
months  of  1978.  Workers  were  laid  off 
when  production  ceased  in  May  1979. 

Peters  Sportswear,  the  parent  firm  for 
Westforth  Manufacturing  supplied  the 
subject  firm  with  the  prepondence  of  its 
contract  work  in  1978.  Workers  of  Peters 
Sportswear  were  certified  eligible  to 
apply  for  adjustment  assistance  on 
March  18, 1979  {TA-W-4714).  Therefore, 
the  certification  issued  in  TA-W-4718  is 
revised  to  extend  coverage  to  all 
workers  of  Westforth  Manufacturing 
Company,  Incorporated,  Williamsport, 
Pennsylvania  not  previously  covered  in 
the  original  certification. 

The  revised  certification  applicable  to 
TA-W-4718  is  hereby  issued  as  follows; 

“All  workers  of  the  shipping  and  contract 
inspection  departments  of  Westforth 
Manufacturing  Company,  Incorporated, 
Williamsport,  Pennsylvania,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  18, 1978,  and 
all  other  workers  of  Westforth  Manufacturing 
Company,  Incorporated,  Williamsport, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  10, 1979,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  5th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 

A  dministration  and  Planning. 

(FR  Doc.  79-21754  Filed  7-12-79;  8:45  ami 

BILLING  CODE  4S1&-28-M 


Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C, 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp,,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 

For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  normal  labor  turnover 
certificates  were  issued  under  the 
apparel  industry  learner  regulations  (29 
CFR  522.1  to  522.9,  as  amended  and 
§§  522.20  to  522.25,  as  amended). 

College  Casuals  Co.,  Sheppton,  PA;  4- 
23-79  to  4-22-80;  10  lexers.  (Ladies’ 
slacks) 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Waynesburg,  PA;  4-18-79  to  4-17-80: 10 
learners.  (Men’s  shirts) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc., 
Franklinton,  LA;  4-24-79  to  4-23-80;  10 
percent  of  the  total  number  of  factory 
production  workers.  (Boys’  and  men’s 
pants) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available.  The 
certificates  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 

Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  July  30, 1979. 

Signed  at  Washington,  D.C.  this  6th  day  of 
July  1979. 

Arthur  H.  Korn, 

Authorized  Representative  of  the 
Administrator. 

|FR  Doc.  79-21657  Filed  7-12-79;  8:45  am) 
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NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Intent  To  Hold  Hearings  on  the  Subject 
of  the  Basic  Structure  of  a  Federal* 
State  Unemployment  Insurance 
Program  and  Related  Supporting 
Provisions 

The  Commission  plans  to  consider 
and  vote  at  forthcoming  meetings  on  a 
series  of  options  involved  in  determining 
what  should  be  the  components  of  a 
Federal-State  unemployment  insurance 
program  and  related  supporting 
provisions.  Subjects  to  be  discussed 
include  the  following  proposals: 

1.  The  basic  State  unemployment 
insurance  program  should  provide 
benefits  for  at  least  26  weeks  in  a 
benefit  year  with  eligibility  preferably 
determined  on  the  basis  of  weeks  of 
employment  in  a  base  period  (with  an 
equivalent  alternative],  financed 
exclusively  by  employer  contributions. 

2.  The  waiting  period,  if  any,  should 
be  no  longer  than  one  week. 

3.  An  extended  program  of  insurance 
benefits  should  be  maintained  for  27-39 
weeks,  financed  in  part  by  State 
employer  contributions  and  in  part  from 
Federal  employer  contributions. 

4.  A  supplementary  program  of 
unemployment  benefits  for  40-52  weeks 
should  be  maintained,  financed  from 
Federal  general  revenues. 

5.  A  supplementary  program  of 
unemployment  benefits  for  53-65  weeks 
should  be  maintained  financed  from 
Federal  general  revenues. 

6.  A.  The  application  of  the  “suitable 
work”  requirement  should  be  adjusted 
to  the  duration  of  the  individual's 
unemployment. 

B.  No  job  offer  shall  be  a  basis  for 
disqualification  during  the  first  six 
weeks  if  the  unemployed  individual  has 
reasonable  assurance  of  a  job  with  an 
employer  who  employed  him  in  his  base 
period,  or  in  the  same  occupation  in 
which  he  worked  in  his  base  period,  or 
any  other  reasonable  cause  related  to 
maintaining  his  skill,  seniority,  or 
earnings  rate. 

C.  Benefits  would  not  be  denied  in 
any  weeks  in  which  a  claimant  is  in 
training  with  the  approval  of  the  Agency 
for  the  purpose  of  improving  skills  or  job 
opportunities. 

7.  A  supplementary  assistance 
program  should  be  maintained  to 
provide  benefits  to  unemployed 
individuals,  who  are  not  eligible  for 
unemployment  insurance,  on  the  basis 
of  the  income  and  resources  of  the 
unemployed  individual  or  family. 

8.  A.  The  weekly  unemployment 
insurance  benefit  should  be  determined 


so  that  80%  of  the  workers/claimants 
receive  at  least  50%  of  their  average 
weekly  earnings. 

B.  Average  weekly  earnings  shall  be 
determined  as  follows:  (1)  weeks 
worked;  (2)  high  quarter;  (3)  other. 

C.  The  weekly  unemployment 
insurance  rate  shall  average  at  least  60% 
of  average  weekly  earnings  for  the  first 
26  weeks;  55%  for  27-39  weeks;  and  50% 
thereafter. 

9.  The  Federal  and  State  employer 
contribution  should  be  levied  on  annual 
earnings  of  an  individual  of  $8,000, 
effective  in  1981,  $9,000  in  1982,  and 
$10,000  in  1983,  and  adjusted  each  year 
thereafter  to  the  increase  in  wages. 

10.  A.  Experience  rating  would  be 
permitted. 

B.  An  experience  rating  plan  could  be 
a  plan  based  upon  unemployment, 
employment,  amounts  or  fluctuation  in 
payrolls  or  any  other  indicator  which 
the  Secretary  of  Labor  found  was 
reasonably  related  to  the  objectives  of 
the  unemployment  compensation 
program,  or  by  State- wide  experience  by 
flat  rates. 

C.  The  Secretary  of  Labor  would  be 
directed  to  establish  a  three-person 
panel  of  nationally  recognized  experts 
to  make  recommendations  to  him  on  a 
plan  of  experience  rating  submitted  by  a 
State  for  approval. 

11.  The  disqualification  provisions 
should  be  individually  determined  in 
relation  to  the  seriousness  of  the  offense 

and  should  vary  between  one  and - 

weeks  (in  addition  to  any  waiting 
period)  except  that: 

A.  Voluntary  leaving  for  good  cause 
based  on  family  reasons  would  not 
result  in  a  disqualification. 

B.  Good  cause  with  respect  to 
voluntary  leaving  or  discharge  should 
include  sex  discrimination. 

C.  Willful  misrepresentation  of  any 
material  fact  would  result  in  a 
disqualification  for  ten  weeks: 

D.  A  finding  of  willful  fraud  by  the 
highest  administrative  agency  would 
result  in  a  maximum  disqualification  up 
to  the  maximum  duration  of  the 
individual’s  benefit  rights  in  his  benefit 
year; 

E.  No  benefits  woujd  be  paid  to  an 

individual  on  strike.  \ 

12.  An  individual  who  is  disqualified 
without  good  cause  would  be  required 
to  obtain  employment  for  two  weeks 
before  being  eligible  for  benefits. 

13.  A.  Whenever  an  individual  is 
overpaid  through  no  fault  of  the 
claimant,  his  benefits  would  be  reduced 
not  more  than  33^3%  of  his  weekly 
benefit  amount,  in  any  future  week  until 
the  overpayment  was  reimbursed.  A 
State  may  waive  recoupment  where  it 


finds  in  equity  and  good  conscience  it 
should  do  so. 

B.  Whenever  an  individual  is 
underpaid,  he  shall  receive  interest  on 
the  underpayment, 

14.  Willful  fraud  by  anyone  or  failure 
to  pay  contributions  due  would  be 
subject  to  tke  same  penalties  as  the  IRS 
law. 

15.  Each  State  law  should  have  a 
solvency  requirement  which  provides 
for  employer  contributions  which 
provide  a  reserve  fund  equal  to  a 
multiple  of  the  highest  annual  beneBts  in 
the  previous  7  years,  and  a 
replenishment  formula  when  the  reserve 
fund  falls  below  a  given  level. 

16  A  Federal  reinsurance  program 
should  be  established  which  would 
reimburse  States  on  a  pre-determined 
formula  in  the  Federal  law  whenever 
unemployment  exceeds  a  catastrophic 
State  or  Federal  indicator. 

17.  A  “weeks  of  employment” 
eligibility  requirement  for  the  duration 
of  benefits  shown  would  be  as  follows: 


Weeks  o<  employment  in  a 
base  pe^  of— 

Maximum  duration  of  benefits 
in  the  individual's  benefit  year 

52  weeks 

104  weeks 

12 

20 

16 

14 

28 

26 

20 

35 

39 

26 

40  ’ 

‘  52 

18.  An  individual  could  receive  a  total 
of  benefits  in  a  benefit  year  not  in 
excess  of  80%  of  base  period  earnings. 

19.  An  alternate  eligibility  to  #17 
would  be  as  follows: 

A.  An  amount  equal  to  a  multiple  of 
highest  quarter  earnings  ranging  from 
1 V4  to  2  times. 

B.  $ - . 

20.  An  individual  would  have  at  least 
30  calendar  days  to  appeal  any  decision 
and  good  cause  could  extend  such 
duration. 

21.  Any  appeal  to  any  administrative 
tribunal  of  the  Agency  which  was  not 
decided  within  60  days  would  result  in  a 
triple  payment  of  benefits  if  ultimately 
allowed  by  a  final  authority. 

22.  If  two  determination  units 
recommended  that  the  claimant  receive 
payments,  the  claimant  shall  retain  the 
right  to  benefits  irrespective  of  any  other 
final  decision. 

23.  Representation  in  disputed  claims. 

24.  No  employer  shall  be  charged 
benefits  in  any  case  where  benefits  are 
paid  due  to  voluntary  leaving, 
misconduct,  willful  misrepresentation, 
or  a  strike,  or  a  lockout  at  premises 
other  than  his,  or  where  any 
overpayment  not  recouped  was  not  due 
to  the  employer’s  fault.  Any  benefits  not 
charged  to  an  individual  employer  must 
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be  included  in  the  rates  assigned  all 
employers. 

It  is  currently  expected  that  the 
subjects  will  be  discussed  and  action 
taken  in  a  series  of  Commission 
meetings,  including  the  following: 
Portland.  Oregon — July  26-28, 1979. 

New  York  City— August  23-25, 1979. 

New  Orleans,  Lousiana — September  16- 

18. 1979. 

The  Commission  will  welcome  any 
comments  in  writing  that  will  assist  in 
their  deliberations. 

All  such  comments  should  be  directed 
to  the  Executive  Director  of  the 
Commission,  as  identified  below,  no 
later  than  August  10, 1979. 

Documents  submitted  in  response  to 
this  notice,  and  staff  papers  prepared  for 
the  Commission  use,  will  be  made 
available  to  all  respondents  and  others 
requesting  such  materials.  These  will  be 
distributed  as  far  in  advance  of  the 
meeting  dates,  of  which  announcement 
will  be  made  in  the  Federal  Register,  as 
feasible. 

If  found  to  be  advisable,  requests  for 
permission  to  testify  in  person  will  be 
granted  by  the  Commission  to  the  extent 
that  time  permits  and  in  such  manner  as 
to  offer  the  Commission  the  broadest 
possible  spectrum  of  differing  views. 
More  specific  information  on  details  of 
the  hearings  will  be  published  in 
subsequent  notices. 

Telephone  inquirieeand 
communications  concerning  this  notice 
should  be  directed  to:  James  M. 

Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (703)  235- 
2782. 

Signed  at  Washington.  D.C.  this  10th  day  of 
July,  1979. 

James  M.  Rosbrow, 

Executive  Director. 

(PR  Doc.  7S-21872  Filed  7-13-79;  a45  am) 

BILUNG  CODE  4510-30-M 


NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee. 

Date  and  Time:  July  30. 1979,  8:00  am — 10:00 
pm.  July  31, 1979.  8:00  am— 3:00  pm.  August 

1, 1979.  8:00  am— 10:00  pm.  August  2, 1979, 
8:00  am — 3:00  pm.  August  3, 1979,  8:00  am — 


10:00  pm.  August  4, 1979,  8:00  am— 12:00 
noon. 

Place:  Nauset  Regional  Middle  School, 
Orleans,  Massachusetts  02653,  telephone 
617/255-3861. 

Type  of  Meeting— Part  Open:  July  30. 1979, 

8:00  am — 3K)0  pm.  Open;  8:00  pm — 10:00 
pm.  Open.  July  31. 1979,  8:00  am — 3:00  pm. 
Open.  August  1, 1979, 8K)0  am — 3:00  pm. 
Closed;  8:00  pm — lOKX)  pm.  Closed.  August 

2, 1979,  8:00  am — 3:00  pm.  Open.  August  3, 
1979,  8:00  am — 12:00  noon.  Open;  8:00  pm — 
10:00  pm.  Closed.  August  4, 1979.  8:00  pm — 
12:00  noon.  Open. 

Contact  person:  Dr.  Howel  G.  Pugh,  Head, 
Nuclear  Science  Section,  Room  341, 

National  Science  Foundation,  Washington, 
D.C  Telephone  202/632-4318. 

Summary  minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  stated 
address. 

Purpose  of  committee:  To  provide  advice  on  a 
continuing  basis  to  both  DOE  and  NSF  on 
support  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  Open,  July  30, 1979,  8:00  am — 10:00 
pm.  July  31, 1979,  8:00  am — 3:00  pm.  August 

2, 1979,  8:00  am — 3K)0  pm.  August  3, 1979, 
8:00  am — 12:00  noon.  August  4, 1979,  8.-00 
am — 12:00  noon.  Discussion  of  possible 
recommendations  for  the  Nuclear  Science 
Long  Range  Plan.  Closed,  August  1. 1979, 
8:00  am — 10:00  pm.  August  3, 1979,  8:00 
pm — 10:00  pm.  Discussion  of  projects  under 
consideration  for  funding. 

Reason  for  closing:  The  projects  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6J 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer,  pursuant  to 
provisions  of  Section  10(d)  of  P.L  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 

NSF,  on  February  18. 1977. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

July  10. 1979. 

(FR  Doc.  79-21728  Filed  7-12-79;  8;45  amj 

BILUNG  CODE  7S65-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Nos.  50-454  and  50-455] 

Commonwealth  Edison  Co.  (Byron 
Station,  Units  1  and  2);  Rescheduling 
of  Special  Prehearing  Conference 

July  5. 1979. 

Please  take  notice  that  the  special 
prehearing  conference  in  the  above- 
mentioned  proceeding  originally 
scheduled  for  Wednesday,  July  25, 1979 


at  9:30  a.m.  in  Rockford,  Illinois  has 
been  postponed.  The  rescheduled 
special  prehearing  conference  will  be 
held  on  Tuesday,  August  21, 1979 
commencing  at  1:00  p.m.  in  the  Industrial 
Commission  Courtroom  (Fourth  Floor), 
Winnebago  County  Courthouse  400 
West  State  street,  Rockford,  Illinois. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  July  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 

Chairman 

|FR  Doc.  79-21618  Filed  7-12-79;  8:45  am) 

BILLING  CODE  7590-01-M 


(Docket  Nos.  50-456  and  50-457] 

Commonwealth  Edison  Co. 

(Braidwood  Nuclear  Power  Station, 
Units  1  and  2);  Rescheduling  of  Special 
Prehearing  Conference 

July  5. 1979. 

Please  take  notice  that  the  special 
prehearing  conference  in  the  above- 
mentioned  proceeding  originally 
scheduled  for  Thursday,  July  26, 1979  at 
9:30  a.m.  in  Joliet,  Illinois  has  been 
postponed.  The  rescheduled  special 
prehearing  conference  will  be  held  on 
Thursday,  August  23. 1979  commencing 
at  9:30  a.m.  in  the  City  Council  Chamber, 
City  Hall,  150  West  Jefferson  Street. 
Joliet,  Illinois. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  July  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman. 

|FR  Doc.  79-21619  Filed  7-12-79;  8:45  am) 

BILLING  CODE  7S90-01-M 


[Docket  No.  50-366] 

Georgia  Power  Co.  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-5,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia,  and  City  of  Dalton.  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 
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This  amendment  revises  certain 
action  statements  applicable  to  the 
Reactor  Protection  System  and  Isolation 
Actuation  Instrumentation  and  revises 
the  Bases  for  Applicability  to  insure 
proper  actions  by  the  licensee  in  the 
event  of  operation  with  inoperable 
instrumentation  channels. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wilt  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  tetter  to 
the  licensee  dated  February  1. 1979,  (2) 
the  application  for  amendment  dated 
May  22. 1979.  (3)  Amendment  NO.  8  to 
l.icense  No.  NPF-5.  and  (4)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  1  i  Street. 
N.W.,  Washington,  U.C.  and  at  the 
Appling  County  Public  Library.  Parker 
Street.  Baxley.  Georgia  31513.  A  copy  of 
items  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.^.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention;  Director.  Division 
of  Operating  Reactors. 

[lilted  at  Bethesda.  Maryland,  this  3rd  day 
of  |uly  1979. 

For  the  Nuclear  Regul.ilory  Conmiission. 
Thomas  A.  Ippolito, 

Chief.  Opemtinf;  Hvacturs  Branch  No.  3, 

Di\  isior  of  Operating  Reactors. 

IKK  1)(K  r<*-21H„>0  Filed  7-12-79;  8:4.‘i  am| 
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(Docket  No.  50-366] 

Georgia  Power  Co.,  et  at.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-5  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation. 
Municipal  Electric  Association  of 
Georgia  and  City  of  Dalton.  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  1.  Hatch 
Nuclear  Plant.  Unit  No.  2,  located  in 
Appling  County.  Georgia.  The 
amendment  is  effective  as  of  its  dale  of 
issuance. 

This  amendment  modifies  temporarily 
the  Technical  Specifications  by  deleting 
the  High  Pressure  Coolant  Injection 
(HPCI)  and  Reactor  Core  Isolation 
Cooling  (RCIC)  System  isolation  signals 
on  indicated  high  steam  flow  on  the 
fil’d  and  RCIC  steam  supply  lines.  This 
temporary  change  will  permit  the 
conduct  of  the  special  startup  testing  as 
described  in  your  submittal. 

'Ilie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  2. 1979.  (2) 
Amendment  No.  9  to  License  No.  NPF-5. 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C., 
and  at  the  Appling  County  Public 
Library.  Parker  Street.  Baxley  Georgia 
31513.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  5th  day 
of  July  1979. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

|FR  Dot  79-21621  Filed  7-12-79;  8:45  am| 

BILLING  CODE  7S90-01-M 


(Docket  No.  50-315 ( 

Indiana  &  Michigan  Electric  Co.  and 
Indiana  &  Michigan  Power  Co.; 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-58  issued  to 
Indiana  and  Michigan  Electric  Company 
and  Indiana  and  Michigan  Power 
Company  (the  licensees),  which  revised, 
the  Technical  Specifications  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Unit  No.  1  (the  facility),  located  in 
Berrien  County,  Michigan.  The 
amendment  is  effective  as  of  the  dale  of 
its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  operation  with  a 
slightly  positive  moderator  temperature 
coefficient  below  70%  of  rated  thermal 
power. 

The  application  for  amendment 
complies  with  the  standards  ^nd 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  negative  declaration  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  April  23. 1979 
application  for  amendment.  (2) 
Amendment  No.  30  to  Facility  Operating 
License  No.  DPR-58  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.,  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph. 
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Michigan  49085.  A  single  copy  of  items 
|2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  July.  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

ire  Doc  7»-21622  Filed  7-12-79:  8:45  am) 

BILLING  CODE  7S90-01-M 


I  Docket  No.  50-3311 

Iowa  Electric  Light  &  Power  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Grant  of  Relief 
From  ASME  Section  XI  Inservice 
Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  for  operation  of 
the  Duane  Arnold  Energy  Center, 
located  in  Linn  County.  Iowa  to  require 
that  all  inservice  inspection  and  testing 
at  the  facility  be  performed  in 
accordance  with  the  American  Society 
of  Mechanical  Engineer’s  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
except  where  specific  written  relief  has 
been  granted  by  the  Commission 
pursuant  to  10  CFR  50.  Section 
50.55a(g)(6){i).  The  letter  transmitting 
Amendment  No.  52  also  grants  relief 
from  certain  requirements  of  the  ASME 
Code  where  the  Commission  has 
determined  it  is  impossible  or 
impractical  to  examine  or  test  a  specific 
component  because  of  design,  geometry 
or  materials  of  construction.  For  those 
requirements  of  the  ASME  Code  for 
which  the  Commission  has  granted 
relief,  the  Commission  has  required 
alternate,  compensatory  examinations 
and  tests  that  will  achieve  the 
objectives  of  the  ASME  Code. 

The  application  for  the  amendment 
and  request  for  relief  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 


which  are  set  forth  in  the  license 
amendment  and  letter  granting  relief. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  action  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  action  will  not  result  in  any 
significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  30, 1977, 

(2)  request  for  relief  dated  October  13, 
1978,  (3)  Amendment  No.  52  to  License 
No.  DPR-49,  (4)  the  Commission’s 
related  Safety  Evaluation,  and  (5)  the 
Commission’s  letter  to  the  licensee 

dated - All  of  these  items 

are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (3),  (4)  and 
(5)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch 
Division  of  Operating  Reactors. 

[FR  Doc.  79-21623  Filed  7-12-79  8:45  am| 

BILUNG  CODE  7590-01-M 


(Docket  No.  50-320) 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  2); 
Request  for  Action 

Notice  is  hereby  given  that  by 
petitions  dated  April  27,  and  May  16. 
1979,  Dr,  Chauncey  Kepford,  on  behalf 
of  the  Environmental  Coalition  on 
Nuclear  Power  requested  that  the 
Director  of  Nuclear  Reactor  Regulation 
institute  public  hearings  on  the  accident 
at  Three  Mile  Island,  Unit  No,  2,  and 
grant  other  relief.  These  petitions  are 
being  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission’s 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petitions  are  available 
for  inspection  in  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  in  the 


local  public  document  room  at 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Box  1601 
(Education  Building),  Harrisburg, 
Pennsylvania  17126. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  July.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

ire  Doc  79-21624  Filed  7-12-79: 8:45  am) 

BILLING  CODE  7590-01-M 


(Docket  Nos.  STN  50-546  and  STN  50-547) 

Public  Service  Co.  of  Indiana,  Inc.,  and 
Wabash  Valley  Power  Association,  Inc. 
(Marble  Hill  Nuclear  Generating 
Station,  Units  1  and  2);  Issuance  of 
Director’s  Decision 

On  April  18, 1979,  notice  was 
published  in  the  Federal  Register  (44  FR 
23137)  that  Save  the  Valley/Save 
Marble  Hill  (STV)  had  requested  that 
the  Director  of  Nuclear  Reactor 
Regulations  reopen  the  safety  hearings 
for  the  Marble  Hill  Nuclear  Generating 
Station  or  issue  an  order  to  show  cause 
to  suspend  or  revoke  the  Marble  Hill 
construction  permits.  The  Director  has 
treated  STV’s  request  as  a  request  for 
action  under  10  CFR  2.206.  Upon  a 
review  of  the  information  provided  by 
STV,  the  Director  has  determined  that 
STV’s  request  does  not  provide  an 
adequate  basis  to  take  further  action  to 
supplement  the  record  in  the  Marble  Hill 
proceeding  or  to  suspend  or  revoke  the 
Marble  Hill  construction  permits. 
Accordingly,  STV’s  request  has  been 
denied. 

Copies  of  the  Director’s  decision  are 
available  for  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555,  and  at  the  Madison-Jefferson 
County  Public  Library,  420  West  Main 
Street,  Madison,  Indiana  47250.  A  copy 
of  this  decision  will  also  be  filed  with 
the  Secretary  of  the  Commission  for 
review  by  the  Commission  in 
accordance  with  10  CFR  2.206(c]  of  the 
Commission’s  regulations. 

In  accordance  with  10  CFR  2.206(c)  of 
the  Commission’s  regulations,  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 
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Dated  at  Bethesda,  Maryland  this  6th  day 
of  July,  1979. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  79-21625  Filed  7-12-79;  8:45  am) 

BILLING  CODE  7500-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.19,  Revision  1, 
“Occupational  Radiation  Dose 
Assessment  in  Light-Water  Reactor 
Power  Plants — Design  Stage  Man-Rem 
Estimates,”  describes  a  method 
acceptable  to  the  NRC  staff  for 
performing  an  assessment  of  collective 
occupational  radiation  dose  as  part  of 
the  ongoing  design  review  process 
involved  in  designing  a  light-water- 
cooled  nuclear  power  plant.  This  guide 
was  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 


(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  5th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development 

|FR  Doc.  79-21626  Filed  7-12-79;  8:45  am]  v 

BILUNQ  CODE  7S90-01-M 


[Docket  No.  PRM-73-4] 

Samuel  H.  Levine;  Filing  of  Petition  for 
Rule  Making 

Notice  is  hereby  given  that  Dr.  Samuel 
H.  Levine,  College  of  Engineering,  the 
Pennsylvania  State  University,  by  letter 
dated  February  2, 1979,  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  to  amend  the 
Commission’s  regulation  “Physical 
Protection  of  Plants  and  Materials,”  10 
CFR  Part  73.  Attached  to  the  petition  is  a 
copy  of  a  letter  dated  January  31, 1979 
from  Dr.  Levine  to  Dr.  T.  G.  Williamson, 
University  of  Virginia, 

The  petitioner  requests  that  10  CFR 
Part  73  be  revised  to  exempt  from  the 
requirements  of  Part  73  special  nuclear 
material  fuel  in  a  fuel  element  which  is 
not  readily  separable  from  other 
radioactive  material  and  which  has  a 
total  external  radiation  dose  rate  in 
excess  of  0.4  rems  per  hour  per  gram  of 
U-235  at  a  distance  of  three  feet. 

The  petitioner  also  recommends  that 
the  external  dose  rate  requirement  of 
100  rems  per  hour  at  three  feet  in  air  be 
reduced  to  10  rems  per  hour  at  three  feet 
in  air.  The  petitioner  states  that  the  0.4 
rems  per  hour  per  gram  of  U-235  would 
be  valid  for  dose  rates  less  than  10  rems 
per  hour  at  three  feet  in  air. 

The  petitioner  states  that  “if  NRC 
does  not  agree  with  the  10  rem  per  hour 
criterion,  then  a  study  should  be  made 
verifying  the  need  for  the  extremely  high 
dose  rate  of  100  rem  per  hour  in  view  of 
the  hardships  this  rule  places  on  some  of 
our  educational  institutions.” 

In  the  letter  of  January  31, 1979  to  Dr. 
Williamson,  the  petitioner  states  that: 

It  would  seem  to  many  of  us  at  Penn  State 
that  10  rems  per  hour  at  a  distance  of  three 
feet  would  be  sufficient  to  exempt  any  fuel 
from  the  rule.  A  dose  rate  of  10  rems  per  hour 
per  fuel  element  is  a  very  high  dose  rate  and 
one  that  w'ould  discourage  anyone  from 
trying  to  abscond  with  a  few  of  such  fuel 
elements. 

I  believe  this  rule  alone  has  had  a  major 
adverse  impact  on  the  quality  of  the  nuclear- 
related  academic  programs  conducted  at 
yours  and  other  institutions  having  over  5  kg 
of  greater  than  20%  enriched  uranium  fuel. 

Not  only  does  the  rule  require  you  to 
continually  deplete  your  fuel,  a  crime  in  itself, 
just  to  maintain  the  extraordinarily  high  dose 
rate,  but  you  and  members  of  your  staff  are 


subjected  to  greater  and  unnecessary 
radiation  exposure. 

Everyone  recognizes  the  great  importance 
of  preventing  proliferation  of  nuclear  bombs 
and  every  sensible  (even  if  it  is  very  difficult 
to  meet)  method  must  be  used  to  assure 
significant  quantities  of  U-235  are  not  stolen. 
But  unnecessary  rules  which  can  cause  great 
harm  to  our  educational  institutions  and  their 
personnel  should  be  eliminated .  .  . 

a  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Pliblic  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
September  11, 1979. 

For  further  information  contact: 
Gerald  L  Hutton,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7086. 

Dated  at  Washington,  D.C.  this  5th  day  of 
July,  1979. 

For  the  Nuclear  Regulatory  Commission, 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 

|FR  Doc.  79-21630  Filed  7-12-79;  8:45  am] 

BIUJNG  CODE  7590-01-M 


[Docket  No.  50-346] 

Toledo  Edison  and  the  Cleveland 
Electric  Illuminating  Co.;  Authorization 
To  Resume  Operation 

The  United  States  Nuclear  Regulatory 
Commission  issued  an  Order  on  May  16,' 
1979  (44  FR  29767,  May  22, 1979),  to  the 
Toledo  Edison  and  the  Cleveland 
Electric  Illuminating  Company  (TECO  or 
The  Licensee),  holders  of  Facility 
Operating  License  No.  NPF-3,  for  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  (Davis-Besse),  confirming  that  the 
licensee  accomplish  a  series  of  actions, 
both  immediate  and  long-term,  to 
increase  the  capability  and  reliability  of 
Davis-Besse  to  respond  to  various 
transient  events.  In  addition,  the  Order 
confirmed  that  the  licensee  would 
maintain  the  plant  in  a  shutdown 
condition  until  the  following  actions  had 
been  satisfactorily  completed: 

(a)  Review  all  aspects  of  the  safety  grade 
auxiliary  feedwater  system  to  further 
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upgrade  components  for  added  reliability  and 
performance.  Present  modifications  will 
include  the  addition  of  dynamic  braking  on 
the  auxiliary  freedpump  turbine  speed 
changer  and  provision  of  means  for  control 
room  verification  of  the  auxiliary  feedwater 
flow  to  the  steam  generators.  This  means  of 
verification  will  be  provided  for  one  steam 
generator  prior  to  startup  from  the  present 
maintenance  outage  and  for  the  other  steam 
generator  as  soon  as  vendor-supplied 
equipment  is  available  (estimated  date  is 
June  1, 1979).  In  addition,  the  licensees  will 
review  and  verify  the  adequacy  of  the 
auxiliary  feedwater  system  capacity. 

(b)  Revise  operating  procedures  as 
necessary  to  eliminate  the  option  of  using  the 
Integrated  Control  System  as  a  backup  means 
for  controlling  auxiliary  feedwater  flow. 

(c)  Implement  a  hard-wired  control-grade 
reactor  trip  that  would  be  actuated  on  loss  of 
main  feedwater  and/or  turbine  trip. 

(d)  Complete  analyses  for  potential  small 
breaks  and  develop  and  implement  operating 
instructions  to  define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have  completed 
the  Three  Mile  Island  Unit  No.  2  simulator 
training  at  B&W. 

(f)  Submit  a  reevaluation  of  the  TECO 
analysis  of  the  need  for  automatic  or 
administrative  control  of  steam  generator 
level  setpoints  during  auxiliary  feedwater 
system  operation,  previously  submitted  by 
TECO  letter  of  December  22. 1978,  in  light  of 
the  Three  Mile  Island  Unit  No.  2  incident. 

(g)  Submit  a  review  of  the  previous  TECO 
evaluation  of  the  September  24. 1977  event 
involving  equipment  problems  and 
depressurization  of  the  primary  system  at 
Davis-Besse  1  in  light  of  the  Three  Mile 
Island  Unit  No.  2  incident. 

By  letters  dated  April  27  and  May  4, 
1979  and  supplemented  by  sixteen 
letters  dated  May  11. 18, 19,  22  (2),  23  (2). 
26  (2).  29.  and  June  15  (2),  18,  21,  23.  and 
25, 1979,  the  licensee  has  documented 
the  actions  taken  in  response  to  the  May 
16  Order.  Notice  is  hereby  given  that  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  has  reviewed  this 
submittal  and  has  concluded  that  the 
licensee  has  satisfactorily  completed  the 
actions  prescribed  in  items  (a)  through 
(g)  of  paragraph  (1)  of  Section  IV  of  the 
Order,  that  the  specified  analyses  are 
acceptable  and  the  specified 
implementing  procedures  are 
appropriate.  Accordingly,  by  letter  dated 
July  6, 1979,  the  Director  has  authorized 
the  licensee  to  resume  operation  of 


Davis-Besse.  The  bases  for  the 
Director’s  conclusions  are  more  fully  set 
forth  in  a  Safety  Evaluation  dated  July  6, 
1979. 

Copies  of  (1)  the  licensee’s  letters 
dated  April  27  and  May  4, 1979  and 
sixteen  letters  dated  May  11, 18, 19,  22 
(2).  23  (2).  26  (2),  29.  and  June  15  (2).  18, 
21,  23.  and  25. 1979,  (2)  the  Director’s 
letter  dated  July  6, 1979  and  (3)  the 
Safety  Evaluation  dated  July  6, 1979,  are 
available  for  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  are  being  placed  in  the 
Commission’s  local  public  document 
room  in  The  IDA  Rupp  Public  Library, 
310  Madison  Street,  Port  Clinton,  Ohio 
43452.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bdlhesda,  Maryland  this  6th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  *4, 
Division  of  Operating  Reactors. 
ira  Doc.  79-21626  Filed  7-12-79:  8:45  am) 

BILLING  CODE  7S90-01-M 


(Docket  No.  50-346-SP) 

Toledo  Edison  Co.  and  Cleveland 
Electric  lliuminating  Co.;  Establishment 
of  Atomic  Safety  and  Licensing  Board 
to  Preside  in  Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  P'R 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a.  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Toledo  Edison  Co.  &  Cleveland  Electric 
Illuminating  Co. 

(Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1)  Facility  Operating  License 
No.  NPF-3 


This  action  is  in  reference  to  an  Order 
published  by  the  Commission  on  May 
22, 1979,  in  the  Federal  Register  (44  FR 
29767-68)  directing  that  the  Davis-Besse 
facility,  then  in  a  shutdown  condition, 
should  remain  shut  down  until  certain 
actions  specified  in  the  Order  were 
satisfactorily  completed,  and  to  the 
subsequent  Order  of  the  Commission 
issued  on  July  5, 1979,  directing  the 
establishment  of  an  Atomic  Safety  and 
Licensing  Board  to  preside  in  this 
proceeding. 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Ivan  W.  Smith,  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C. 
20555. 

The  others  Members  of  the  Board  and 
their  addresses  are  as  follows: 

Dr.  Cadet  H.  Hand.  Jr.,  Director,  Bodega 
Marine  Laboratory,  University  of 
California,  P.O.  Box  247,  Bodega  Bay, 
California  94923. 

Dr.  Walter  H.  Jordan,  881  W.  Outer  Drive, 
Oak  Ridge,  Tennessee  37830. 

Dated  at  Bethesda.  Maryland  this  6th  day 
of  July  1979. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc.  79-21627  Filed  7-12-79:  8:45  amj 

BILLING  CODE  7590-01-M 


Westinghouse  Electric,  et  al.; 
Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41,  “Public 
Notice  of  Receipt  of  an  Application,’’ 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 
Washington,  D.C. 

Dated  this  day  July  5. 1979,  at  Bethesda. 

Md. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson, 

Acting  Assistant  Director.  Export /Import  and 
International  Safeguards.  Office  of 
International  Programs. 

|FR  Doc  79-21629  Filed  7-12-79:  8:45  am) 
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Name  of  applicant,  date  of  application. 

Material  in  kilograms 

date  received,  application  number 

Material  type 

Total  element  Total  isotype 

End-use 

Country  of  destination 

Westinghouse  Electric. 

6/21/79, 

6/25/79, 

3.55%  enriched  uranium 

122.220 

4.306 

Reload  fuel  for  Biznau  1  and  2 

Switzerland 

XSNM01529 

Mitsui  a  Company, 

6/21/79, 

6/25/79, 

3.95%  enriched  uranium 

33,337 

915 

Reload  fuel  for  Fukushima  1,  Unit  5 

Japan 

XSNM01531 

Ediow  International. 

6/26/79. 

6/27/79. 

3.55%  enriched  uranium 

44,670 

1,481 

Reload  fuel  for  Oskarshamn.  Unit  II 

Sweden 

XSNM01532. 
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State  of  Rhode  Island;  Staff 
Assessment  of  Proposed  Agreement 
Between  the  NRC  and  the  State  of 
Rhode  Island 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  June  29, 
1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  CFR  notice  41  FR  32914. 
August  6. 1976.) 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  the  staff 
assessment  of  a  proposed  agreement 
received  from  the  Governor  of  the  State 
of  Rhode  Island  for  the  assumption  of 
certain  of  the  Commission’s  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  staff  assessment  of  the  proposed 
agreement,  the  proposed  agreement  and 
a  narrative,  prepared  by  the  State  of 
Rhode  Island  and  describing  the  State’s 
proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  A  copy  of 
the  program  narrative,  including  the 
referenced  appendices,’  appropriate 
State  legislation  and  Rhode  Island 
regulations,  is  available  for  public 
inspection  in  the  Commission’s  public 
document  rooms  at  1717  H  Street,  N.W., 
Washington.  D.C.  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them, 
in  triplicate,  to  the  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555; 
Attention:  Edgar  C.  Ashley  (301)  492- 
7767  on  or  before  July  30. 1979. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission’s  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  June  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Robert  G.  Ryan, 

Director,  Office  of  State  Programs. 

Appendix — Staff  Assessment — Summary 

The  Commission  has  received  a  proposal 
from  the  Governor  of  Rhode  Island  for  the 
State  to  enter  into  an  agreement  with  the 


'  Filed  with  the  Office  of  the  Federal  Register  as 
part  of  the  original  document. 


NRC  whereby  the  NRC  would  relinquish  and 
the  State  would  assume  certain  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

/.  Background 

A.  Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  provides  a  mechanism 
whereby  the  NRC  may  transfer  to  the  States 
certain  regulatory  authority  over  agreement 
materials'  when  a  State  desires  to  assume 
this  authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 

-program,  and  when  the  Commission  finds 
that  the  State’s  program  is  compatible  with 
that  of  the  NRC  and  is  adequate  to  protect 
the  public  health  and  safety.  Section  274g 
directs  the  Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards  for 
protection  against  radiation  hazards  to 
assure  that  State  and  Commission  programs 
for  radiation  protection  will  be  coordinated 
and  compatible.  Further,  section  274j 
provides  that: 

“The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  with  which  an  agreement 
under  subsection  b.  has  become  effective,  or 
upon  request  of  the  Governor  of  such  State, 
may  terminate  or  suspend  all  or  part  of  its 
agreement  with  the  State  and  reassert  the 
licensing  and  regulatory  authority  vested  in  it 
under  this  Act,  if  the  Commission  finds  that 
(1)  such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety,  or  (2) 
the  State  ha^not  complied  with  one  or  more 
of  the  requirements  of  this  section.  The 
Commission  shall  periodically  review  such 
agreements  and  actions  taken  by  the  States 
under  the  agreements  to  ensure  compliance 
with  the  provisions  of  this  section.’’ 

B.  In  a  letter  dated  May  25. 1979  Governor 
).  Joseph  Garrahy  of  the  State  of  Rhode  Island 
requested  that  the  Gommission  enter  into  an 
agreement  with  the  State  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  proposed  that  the  agreement 
become  effective  on  October  1, 1979.  The 
Governor  certiHed  that  the  State  of  Rhode 
Island  has  a  program  for  cotitrol  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State  of 
Rhode  Island  desires  to  assume  regulatory 
responsibility  for  such  materials. 

The  Governor  has  certified  that  there  is  no 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act.  At  the 
same  time,  the  staff  has  determined  that  there 
are  no  NRC  licenses  outstanding  in  the  State 


'  A.  Byproduct  materials; 

B.  Source  materials:  and 

C.  Special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass. 


for  byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  or  for  any  activity  within 
the  State  resulting  in  the  production  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act. 

The  proposed  agreement  provides  for 
necessary  amendments  to  the  agreement  in 
the  event  that  the  State  wishes  to  regulate 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  and  recognizes  that  it  will 
be  necessary  to  amend  the  agreement  in  the 
event  any  activity  resulting  in  the  production 
of  byproduct  material  as  defined  in  section 
lle.(2]  of  the  Act  is  found  to  exist  within  the 
State. 

The  eight  Articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities. 

III.  Allows  for  certain  regulatory  changes 
by  the  Commission. 

IV.  References  the  continued  authority  of 
the  Commission  for  common  defense  and 
security  and  safeguards  purposes. 

V.  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VI.  Recognizes  reciprocity  of  licenses 
issued  by  the  respective  agencies. 

VII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

VIII.  Specifies  the  effective  date  of  the 
agreement. 

C.  Title  23,  Chapter  1.3,  as  amended,  of  the 
General  Laws  of  Rhode  Island  authorizes  the 
Radiation  Control  Agency  of  the  Department 
of  Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive  materials 
under  the  proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control  program. 

Rhode  Island  Rules  and  Regulations  for  the 
Control  of  Radiation,  adopted  in  accordance 
with  the  Rhode  Island  Radiation  Control  Act, 
Title  23.  Chapter  1.3  of  the  General  Laws  and 
the  Administrative  Procedure  Act,  Title  42, 
Chapter  35  of  the  General  Laws,  provides 
standards,  licensing,  inspection,  enforcement 
and  administrative  procedures  for  agreement 
and  non-agreement  materials.  The 
regulations  are  not  applicable  to  agreement 
materials  until  the  effective  date  of  the 
agreement.  The  Rhode  Island  regulations 
became  effective  June  2. 1978  as  they  relate  to 
X-ray  machines  and  non-agreement  materials 
such  as  naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D.  Environmental  radiation  issues  with 
which  the  Division  of  Occupational  Health 
and  Radiation  Control  has  been  involved 
include:  Monitoring  and  assessment  of  the 
impact  of  radioactive  fallout  from  nuclear 
weapons  testing;  monitoring  and  assessment 
of  off-site  impact  of  effluents  from  facilities 
utilizing  large  quantities  of  special  nuclear 
materials;  review  of  environmental  reports 
and  safety  analysis  reports  submitted  to 
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support  applications  for  EPA  permits  and 
NRC  licenses;  monitoring  and  assessment  of 
levels  of  radioactivity  in  public,  community, 
and  private  drinking  water  supplies:  and 
assistance  to  other  State  agencies  when 
environmental  radiation  issues  arise. 

The  Rhode  Island  Department  of 
Environmental  Management  (DEM]  is  the 
department  responsible  for  environmental 
protection  within  the  State.  The  State  laws 
governing  hazardous  waste,  air  pollution,  and 
water  pollution  are  included  in  Appendix  I  of 
the  description  of  Rhode  Island  Radiation 
Control  Program.  The  memoranda  of 
understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources.  DEM,  will 
not  issue  a  permit  for  a  low-level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently,  the  Division  of  Air  Resources, 

DEM,  does  not  have  any  air  quality  standards 
for  radioactive  air  pollutants,  and  in  the 
absence  of  any  guidance  from  the  United 
States  Environmental  Protection  Agency 
(EPA),  the  division  does  not  plan  to  regulate 
such  materials. 

The  Division  of  Water  Resources,  DEM, 
does  not  issue  EPA  water  discharge  permits, 
but  they  do  certify  the  adequacy  of  the 
applications.  In  their  review  they  will  assure 
that  all  discharges  meet  the  standards 
contained  in  Appendix  a.  Table  II,  Column  II 
of  the  Rhode  Island  rules  and  regulations. 

E.  The  estimated  budget  for  Radiation 
Control  for  fiscal  year  1980  (July  1, 1979  to 
June  30, 1980)  is  $164,500.  Funding  for 
Radiation  Control  is  78%  State  and  22% 
Federal.  Federal  funds  include  $12,600  from 
the  Bureau  of  Radiological  Health  for 
compliance  testing  of  diagnostic  X-ray  and 
$23,590  in  HEW  block  grant  monies. 

It  is  estimated  that  $76,000  will  be 
necessary  to  fund  the  radioactive  materials 
activities  of  the  Radiation  Control  Section. 
Radioactive  material  activities  in  the  section 
will  include  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM),  environmental  radiation  programs 
and  impact  reviews,  emergency  response, 
industrial  and  academic  X-ray  facilities  and 
agreement  material  activities. 

Approximately  one-third  of  the  radioactive 
material  budget,  or  $25,700  will  be  designated 
for  the  agreement  material  activities. 

It  is  expected  that  close  to  45  of 
approximately  50  NRC  radioactive  material 
licenses  currently  in  effect  in  Rhode  Island 
would  be  transferred  to  the  State  under  the 
proposed  Agreement.  The  State's  budget  for 
the  agreement  material  program  would 
therefore  be  approximately  $570  per  license. 
This  compares  to  our  recommended  funding 
level  range  of  $200-$350  per  license. 

//.  Assessment  of  Proposed  Rhode  Island 
Program  for  Control  of  Agreement  Materials 

Reference:  Criteria  for  Agreement  With 
States  Under  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended.’ 


'  As  adopted  in  February  1961  (26  FR  2537,  March 
24, 1961),  and  amended  in  November  1965  (30  FR 
15044,  December  4, 1965).  Minor  editorial  changes 
have  been  made  to  reflect  changes  in  reorganization 
and  authority  of  Federal  agencies. 


Objectives 

1.  Protection,  Development.  A  state 
regulatory  program  shall  be  designed  to 
protect  the  health  and  safety  of  the  people 
against  radiation  hazards,  thereby 
encouraging  the  constructive  uses  of 
radiation. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  (following]  the 
staff  believes  the  Rhode  Island  proposed 
regulatory  program  for  agreement  materials  is 
adequately  designed  to  protect  the  health  and 
safety  of  the  people  against  radiation 
hazards. 

Radiation  Protection  Standards  ^ 

2.  Standards.  The  state  regulatory  program 
shall  adopt  a  set  of  standards  for  protection 
against  radiation,  which  shall  apply  to  by¬ 
product,  source  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a  critical 
mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  and  regulations  is  contained 
in  the  Rhode  Island  Radiation  Control  Act 
(Title  23  of  the  general  laws  entitled,  “Health 
and  Safety,”  Chapter  1.3,  hereafter  referred  to 
as  RIRCA)  Section  23-1.3-2  (4).  In  accordance 
with  that  authority,  the  state  has  proposed 
Rules  and  Regulations  for  the  Control  of 
Radiation  (hereafter  referred  to  as  RIRR) 
which  include  radiation  protection  standards 
which  would  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass  upon  the 
effective  date  of  an  agreement  between  the 
state  and  the  Commission  pursuant  to  Section 
274b  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

References:  RIRCA  Section  23-1.3-2  (4), 
RIRR  Part  A. 

3.  Uniformity  in  Radiation  Standards.  It  is 
important  to  strive  for  uniformity  in  technical 
dehnitions  and  terminology,  particularly  as 
related  to  such  things  as  units  of 
measurement  and  radiation  dose.  There  shall 
be  uniformity  on  maximum  permissible  doses 
and  levels  of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20  of 
the  NRC  regulations  based  on  officially 
approved  radiation  protection  guides. 

'Technical  definitions  and  terminology 
contained  in  the  Rhode  Island  regulations 
including  those  related  to  units  of 
measurement  and  radiation  dose  are  uniform 
with  those  contained  in  10  CFR  Part  20, 
except  the  definition  of  byproduct  material 
conforms  to  that  contained  in  the  Atomic 
Energy  Act  prior  to  enactment  by  Congress  of 
Pub.  L.  95-604,  92  Stat.  3021  et  seq., 

November  8, 1978,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (UMTRCA). 
Enactment  of  Pub.  L.  95-604  took  place  after 
promulgation  of  the  proposed  state 
regulations.  The  staff  notes  that  Rhode  Island 
is  not  now  the  site  of  mill  tailings  from  ores 
processed  primarily  for  their  source  material 
content  nor  is  it  likely  to  become  such  a  site 
in  the  foreseeable  future.  The  definition  of 
byproduct  material  currently  in  use  by  the  25 
Agreement  .States  is  that  contained  in  the 


*The.Conference  of  Radiation  Control  Program 
Directors'  model  State  regulations  and  State 
legislation  for  control  of  radiation  were  used  as  a 
basis  for  ail  criteria  enunciated. 


Atomic  Energy  Act  of  1954,  as  amended  prior 
to  enactment  of  Pub.  L  05-604.  NRC  staff  is 
preparing  draft  model  State  legislation  which, 
when  enacted  by  affected  states,  will  enable 
them  to  conform  with  the  requirements  of 
UMTRCA,  including  the  amended  definition 
of  byproduct  material.  The  States  have  until 
November  7, 1981  to  enact  such  legislation 
and  adopt  other  necessary  regulatory 
requirements  if  the  States  desire  to  continue 
to  regulate  ores  processed  primarily  for  their 
source  material  content  and  disposal  of 
byproduct  materials  as  defined  in  Section  lie 
(2)  of  the  Atomic  Energy  Act,  as  amended, 
pursuant  to  a  Section  274b  agreement  with 
the  NRC. 

In  view  of  the  above,  the  absence  of  a 
definition  of  byproduct  material  conforming 
to  that  contained  in  Section  lie  (2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
not  viewed  as  a  significant  departure  at  this 
time  from  the  need  for  uniformity  in  radiation 
standards  and  should  not  be  considered  an 
impediment  towards  signing  of  a  Section  274b 
agreement. 

References:  RIRR  Part  A  and  Annex, 
Governor  Garrahy's  letter  dated  May  25, 

1979,  Enclosure  (1). 

4.  Total  Occupational  Radiation  Exposure. 
The  regulatory  authority  shall  consider  the 
total  occupational  radiation  exposure  of 
individuals,  including  that  from  sources 
which  are  not  regulated  by  it. 

The  Rhode  Island  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for  consideration  of 
the  total  radiation  exposure  of  individuals 
from  all  sources  of  radiation  in  the 
possession  of  a  licensee  or  registrant. 

References:  RIRR,  Parts  A.2.1  and  A.2.2. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under  the 
close  supervision  of  technically  competent 
people  are  essential  in  achieving  radiological 
protection  and  shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  requirements  for  surveys  to  evaluate 
potential  exposures  from  sources  of  radiation 
and  the  personnel  monitoring  requirements 
are  uniform  with  those  contained  in  10  CFR 
Part  20. 

References:  RIRR,  Parts  A.3.1,  A.3.2  and 
A.3.7  (c).  (d)  and  (f);  C.8.2(c);  E.2.15,  and 
Annex,  definition  no.  157. 

6.  Labels,  Signs,  Symbols.  It  is  desirable  to 
achieve  uniformity  in  labels,  signs  and 
symbols,  and  the  posting  thereof.  However,  it 
is  essential  that  there  be  uniformity  in  labels, 
signs,  and  symbols  affixed  to  radioactive 
products  which  are  transferred  from  person 
to  person. 

The  prescribed  radiation  labels,  signs,  and 
symbols  are  uniform  with  those  contained  in 
10  CFR  Part  20,  Parts  30  thru  32  and  Part  34. 
The  Rhode  Island  posting  requirements  are 
also  uniform  with  those  contained  in  Part  20. 

References:  RIRR,  Parts  A.3.3  and  A.3.4. 
Part  C,  and  Part  E.2. 

7.  Instruction.  Persons  working  in  or 
frequenting  controlled  areas  shall  be 
instructed  with  respect  to  the  hazards  of 
excessive  exposure  to  radioactive  materials 
and  in  precautions  to  minimize  exposure. 
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The  Rhode  Island  regulations  contain 
requirements  for  instructions  and  notices  to 
workers  that  are  uniform  with  those 
contained  in  10  CFR  Part  19. 

References:  RIRR,  Part  A.6. 

8.  Storage.  Licensed  radioactive  material  in 
storage  shall  be  secured  against  unauthorized 
removal. 

Licensed  radioactive  material  in  storage 
must  be  secured  against  unauthorized 
removal  from  places  of  storage. 

References:  RIRR,  Parts  A.3.6  and  E.2.3. 

9.  Waste  Disposal.  The  standards  for  the 
disposal  of  radioactive  materials  into  the  air, 
water,  and  sewers,  and  burial  in  the  soil  shall 
be  in  accordance  with  Part  20.  Holders  of 
radioactive  material  desiring  to  release  or 
dispose  of  quantities  in  excess  of  the 
prescribed  limits  shall  be  required  to  obtain 
special  permission  from  the  appropriate 
regulatory  authority. 

The  standards  for  the  disposal  of 
radioactive  materials  into  the  air,  water  and 
sewers  and  by  burial  in  the  soil  are  uniform 
with  those  in  10  CFR  Part  20. 

Holders  of  radioactive  materials  licenses 
desiring  to  release  or  dispose  of 
concentrations  or  quantities  in  excess  of  the 
prescribed  limits  are  required  to  obtain 
special  permission  from  the  Rhode  Island 
Department  of  Health.  The  criteria  for 
granting  exceptions,  as  specified  in  the 
regulations,  are  uniform  with  those  contained 
in  10  CFR  Part  20. 

References:  RIRR,  Part  A.4. 

10.  Regulations  Governing  Shipment  of 
Radioactive  Materials.  The  state  shall  to  the 
extent  of  its  jurisdiction  promulgate 
regulations  applicable  to  the  shipment  of 
radioactive  materials,  such  regulations  to  be 
compatible  with  those  established  by  the  U.S. 
Department  of  Transportation  and  other 
agencies  of  the  United  States  whose 
jurisdiction  over  interstate  shipment  of  such 
materials  necessarily  continues. 

The  transportation  of  licensed  material 
including  by  common  and  contract  carriers 
where  such  transportation  is  subject  to  the 
regulations  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Postal  Service  is 
exempt  from  licensing.  Other  transportation 
is  subject  to  licensing  requirements  and 
licensees  must  comply  with  applicable 
requirements  of  the  U.S.  Department  of 
Transportation. 

References:  RIRR.  Parts  A.1.4(b),  C.4.3  and 
C.7. 

11.  Records  and  Reports.  The  state 
regulatory  program  shall  require  that  holders 
and  users  of  radioactive  materials:  (a) 
maintain  records  covering  personnel 
radiation  exposures,  radiation  surveys,  and 
disposals  of  materials;  (b)  keep  records  of  the 
receipt  and  transfer  of  the  materials;  (c) 
report  significant  incidents  involving  the 
materials,  as  prescribed  by  the  regulatory 
authority;  (d)  make  available  upon  request  of 
a  former  employee  a  report  of  his  exposure  to 
radiation;  (e)  at  request  of  an  employee 
advise  him  of  his  annual  radiation  exposure; 
and  (f)  inform  each  employee  in  writing  when 
he  has  received  radiation  exposure  in  excess 
of  the  prescribed  limits. 


The  Rhode  Island  regulations  require  the 
following  records  reports  by  licensees  and 
registrants: 

a.  Records  covering  personnel  radiation 
exposures,  radiation  surveys  and  disposal  of 
materials. 

References:  RIRR,  Parts  A.5,  C.8.2(c)  and 
E.2.15. 

b.  Records  of  receipts  and  transfer  of 
licensed  materials.  Reference:  RIRR  Part 
A.1.5. 

c.  Reports  of  radiation  incidents, 
overexposures  and  excessive  levels  and 
concentrations  are  defined  in  provisions 
uniform  with  those  contained  in  10  CFR  Part 
20. 

Reference:  RIRR  Parts  A.5.2,  A.5.3,  and 
A.5.4. 

d.  reports  to  former  employees  or  to 
individuals  of  their  exposure  to  radiation  or 
radioactive  material. 

References:  RIRR  Parts  A.5.5,  A.5.7,  and 
A.6.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  or  circumstances, 
the  regulatory  authority  shall  be  authorized 
in  individual  cases  to  impose  additional 
requirements  to  protect  health  and  safety,  or 
to  grant  necessary  exemptions  which  will  not 
jeopardize  health  and  safety. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  impose  upon  any  licensee  or 
registrant  by  rule,  regulation,  or  order  such 
requirements  in  addition  to  those  established 
in  the  regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Reference:  RIRR  Part  A.1.8. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  exempt  certain  radiation 
sources,  uses  or  users  from  licensing  or 
registration  requirements  when  it  makes  a 
finding  that  the  exemption  will  not  constitute 
a  significant  risk  to  the  public  health  and 
safety. 

Reference:  RIRCA  23-l-.3-5(d). 

Prior  Evaluation  of  uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and  Uses, 
Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating  the 
possession  and  use  of  byproduct,  source  and 
special  nuclear  materials  that  the  regulatory 
authority  require  the  submission  of 
information  on,  and  evaluation  of,  the 
potential  hazards  and  capability  of  the  user 
or  possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to  certain 
exceptions  and  to  continuing  reappraisal  as 
knowledge  and  experience  in  the  atomic 
en'ergy  field  increase.  Frequently  there  and, 
and  increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to  which 
there  is  sufficient  knowledge  to  permit 
possession  and  use  without  prior  evaluation 
of  the  hazards  and  the  capability  of  the 
possessor  and  user.  These  categories  fall  into 
two  groups — those  materials  and  uses  which 
may  be  completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses  in 


which  sanctions  for  misuse  are  maintained 
without  preevaluation  of  the  individual 
possession  or  use.  In  authorizing  research 
and  development  or  other  activities  involving 
multiple  uses  of  radioactive  materials,  where 
an  institution  has  people  with  extensive 
training  and  experience,  the  regulatory 
authority  may  wish  to  provide  a  means  for 
authorizing  broad  use  of  materials  without 
evaluating  each  specific  use. 

Prior  to  the  issuance  of  a  specific  license 
for  the  use  of  radioactive  material,  the  Rhode 
Island  Department  of  Health  will  require  the 
submission  of  information  on,  and  will  make 
an  evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  capability  of  the  applicant. 

References:  RIRR  Parts  C.l,  C.3.1(b],  and 
C.5,  Governor  Garrahy’s  letter  dated  May  25, 
1979,  Enclosure  (2).  • 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source  and 
special  nuclear  materials  in  situations  where 
prior  evaluation  of  the  licensee's 
qualifications,  facilities,  equipment  and 
procedures  is  not  required.  The  regulations 
grant  general  licenses  under  the  same 
circumstances  as  those  under  which  general 
licenses  are  granted  in  the  Commission's 
regulations. 

References:  RIRR  Parts  C.l,  C.3.1(a),  C.4 
and  C.6. 

14.  Evaluation  Criteria.  In  evaluating  a 
proposal  to  use  radioactive  materials,  the 
regulatory  authority  shall  determine  the 
adequacy  of  the  applicant's  facilities  and 
safety  equipment,  his  training  and  experience 
in  the  use  of  the  materials  for  the  purpose 
requested,  and  his  proposed  administrative 
controls. 

In  evaluating  a  proposal  to  use  agreement 
materials,  the  Rhode  Island  Department  of 
Health  will  determine  whether: 

a.  The  applicant  is  qualified  by  reason  of 
training  and  experience^  to  use  the  material  in 
question  for  the  purpose  requested  in  a 
manner  as  to  minimize  danger  to  public 
health  and  safety  or  property: 

b.  The  applicant's  proposed  equipment, 
facilities,  and  procedures  are  adequate  to 
minimize  danger  to  public  health  and  safety 
or  property:  and 

c.  The  issuance  of  the  license  will  not  be 
inimical  to  the  health  and  safety  of  the  public. 

Reference:  RIRR  Part  C.5.2. 

Special  requirements  for  the  issuance  of 
specific  licenses  are  contained  in  the 
regulations. 

References:  RIRR  Parts  C.5.3,  C.5.4  and 
C.5.5. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans  shall 
not  be  permitted  except  by  properly  qualified 
persons  (normally,  licensed  physicians) 
possessing  prescribed  minimum  experience  in 
the  use  of  radioisotopes  or  radiation. 

The  use  of  radioactive  materials  or  sealed 
sources  on  or  in  humans  will  be  permitted 
only  by  licensed  physicians  possessing 
prescribed  experience  in  the  use,  handling 
and  administration  of  radioisotopes  or 
radiation.  Rhode  Island  requirements 
regarding  such  use  are  uniform  with  those  of 
the  NRG. 
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References:  RIRR  Part  C.5.3(a)  through  (d).. 
Governor  Garrahy's  letter  dated  May  25, 

1979.  Enclosure  (2). 

Inspection 

16.  Purpose.  Frequency.  The  possession 
and  use  of  radioactive  materials  shall  be 
subiect  to  inspection  by  the  regulatory 
authority  and  shall  be  subject  to  the 
performance  of  tests,  as  required  by  the 
regulatory  authority.  Inspection  and  testing  is 
conducted  to  determine,  and  to  assist  in 
obtaining,  compliance  with  regulatory 
requirements.  Frequency  of  inspection  shall 
be  related  directly  to  the  amount  and  kind  of 
material  and  type  of  operation  licensed,  and 
it  shall  be  adequate  to  insure  compliance. 

The  possession  and  use  of  radioactive 
materials  will  be  subject  to  inspection  by  the 
Rhode  Island  Department  of  Health  and  also 
to  the  performance  of  tests  as  required  by  or 
performed  by  the  Department.  Inspection  and 
testing  will  be  conducted  to  determine 
compliance  with  State  regulations  and  to 
determine  adequacy  of  the  licensee’s 
radiation  protection  program.  Proposed 
inspection  procedures  are  similar  to  those  of 
the  NRG  Office  of  Inspection  and 
Enforcement. 

The  frequency  of  inspections  is  dependent 
upon  the  type  and  scope  of  the  licensed 
activities  and  will  be  at  least  as  frequent,  and 
in  most  cases,  more  frequent  than  inspections 
of  similar  licensees  by  NRC. 

References:  RIRR  Parts  A.1.6  and  A.1.7, 
Governor  Garrahy’s  letter  dated  May  25, 

1979,  Enclosure  (2). 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to  provide 
access  to  inspectors. 

The  Director  of  Health  or  his  duly 
authorized  representatives  shall  have  the 
power  to  enter  at  all  reasonable  times  upon 
any  private  or  public  property  for  the  purpose 
of  determining  whether'or  not  there  is 
compliance  with  the  state  radiation  control 
act  and  rules  and  regulations  issued 
thereunder. 

References:  RIRCA  Section  23-1.3-4,  RIRR 
Part  A.l.tHa). 

18.  Notification  of  Results  of  Inspection. 
Licensees  are  entitled  to  be  advised  of  the 
results  of  inspections  and  to  notice  as  to 
whether  or  not  they  are  in  compliance. 

When  there  are  items  of  noncompliance, 
licensees  must  be  informed  at  the  time  of 
inspection.  Written  notices  of  violations  will 
also  be  provided  by  the  Department. 

References:  RIRR  Part  A.7.1  (a),  (b)  and  (c). 
Governor  Garrahy's  letter  dated  May  25, 

1979.  Enclosure  (2). 

Enforcement 

19.  Enforcement.  Possession  and  use  of 
radioactive  materials  should  be  amenable  to 
enforcement  through  legal  sanctions,  and  the 
regulatory  authority  shall  be  equipped  or 
assisted  by  law  with  the  necessary  powers 
for  prompt  enforcement.  This  may  include,  as 
appropriate,  administrative  remedies  looking 
toward  issuance  of  orders  requiring 
affirmative  action  or  suspension  or 
revocation  of  the  right  to  possess  and  use 
materials,  and  the  impounding  of  materials; 


the  obtaining  of  injunctive  relief;  and  the 
imposing  of  civil  or  criminal  penalties. 

"The  Department  is  equipped  with  the 
necessary  powers  for  prompt  enforcement  of 
the  regulations  as  follows: 

a.  Each  Notice  of  Violation  will  require  a 
consent  agreement  whereby  the  licensee 
shall  provide  a  written  response  to  the 
Agency  within  ten  days  of  service  of  the 
Notice  of  Violation. 

Reference:  RIRR  Part  A.7.1  (c). 

b.  The  Department  may  issue  orders  to 
suspend,  modify  or  revoke  licenses. 

Reference:  RIRR  Part  A.7.4. 

c.  When  the  administrator  finds  that  an 
emergency  exists  requiring  immediate  action 
to  protect  the  public  health  or  welfare,  he 
may  issue  an  order  reciting  the  existence  of 
such  an  emergency  and  require  such  action 
be  taken  as  deemed  necessary  to  meet  the 
emergency.  The  order  shall  be  effective 
immediately,  but  upon  application  to  the 
Director  of  Health,  a  hearing  shall  be 
afforded  within  15  days. 

References:  RIRCA  Section  23-1.3.9,  RIRR 
Part  A.7.3. 

d.  A  civil  action  may  be  instituted  in 
superior  court  on  behalf  of  the  agency  for 
injunctive  relief  to  prevent  the  violation  of 
the  provisions  of  RCA  23-1.3  or  codes,  rules 
or  regulations  promulgated  hereunder,and 
said  court  may  proceed  in  the  acbon  in  a 
summary  manner  or  otherwise  and  may 
restrain  in  all  such  cases  any  person  from 
violating  any  of  the  provisions  of  this  chapter 
or  said  rules  or  regulations. 

Reference:  RIRCA  Section  23-1.3-10. 

e.  Any  person  who  willfully  violates  any 
provisions  of  the  Radiation  Control  Act,  the 
regulations,  or  orders  issued  thereunder  may 
be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  or  imprisonment,  or  both. 

Reference:  RIRR  Part  A.1.9. 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory  agency 
shall  be  staffed  with  sufficient  trained 
personnel.  Prior  evaluation  of  applications  fof 
licenses  or  authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of  radioactivity 
in  the  proposed  use  to  be  evaluated  and 
inspected. 

To  perform  these  functions  involved  in 
evaluation  and  inspection,  it  is  desirable  that 
there  be  personnel  holding  a  bachelor's 
degree  or  equivalent  in  the  physical  and/or 
life  sciences,  and  that  the  personnel  have  had 
training  and  experience  in  radiation 
protection.  The  person  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection  of  all  of  the 
various  uses  of  byproduct,  source  and  special 
nuclear  material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  experience  in  the  field 
of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a  more 
limited  function  in  evaluation  and  inspection. 
These  persons  will  perform  the  day-to-day 


work  of  the  regulatory  program  and  deal  with 
both  routine  situations  as  well  as  some  which 
will  be  out  of  the  ordinary.  These  people 
should  have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two  years 
of  actual  work  experience  in  the  field  of 
radiation  protection. 

The  foregoing  are  considered  desirable 
qualifications  for  the  staff  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection.  In  addition,  there 
will  probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or  life 
sciences  as  well  as  varying  amounts  of 
specific  training  in  radiation  protection  but 
little  or  no  actual  work  experience  in  this 
field.  This  background  and  specific  training 
of  these  persons  will  indicate  to  some  extent 
their  potential  role  in  the  regulatory  program. 
As  they  gain  experience  and  competence  in 
the  field,  the  trainees  could  be  used 
progressively  to  deal  with  the  more  complex 
or  difficult  types  of  radioactive  material 
applications.  It  is  desirable  that  such  trainees 
have  a  bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific  training 
in  radiation  protection.  In  determining  the 
requirement  for  academic  training  of 
individuals  in  all  of  the  foregoing  categories, 
proper  consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and  radiation 
protection  experience. 

It  is  recognized  that  radioactive  materials 
and  their  uses  are  so  varied  that  the 
evaluation  and  inspection  functions  will 
require  skills  and  experience  in  the  different 
disciplines  which  will  not  always  reside  in 
one  person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either  in  its 
employ  or  at  its  command,  not  only  for 
routine  functions,  but  also  for  emergency 
cases. 

a.  Number  of  Personnel.  There  are 
approximately  50  NRC  specific  licensees  in  the 
State  of  Rhode  Island.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  45  of  these  licenses. 

In  addition,  there  are  approximately  1500  X- 
ray  machines  and  10  radium  users  in  the 
State.  The  Radiation  Control  Agency  is 
staffed  with  two  professional  persons  to 
carry  out  the  radioactive  material  control 
activities.  We  estimate  the  State  will  need  to 
apply  a  minimum  of  0.5  to  0.75  person-years 
of  efforts  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

James  E.  Hickey:  Chief,  Division  of 
Occupational  Health  and  Radiation 
Control.  Administrator,  Radiation  Control 
Agency.  Responsible  for  overall 
administration  and  supervision  of  Division 
activities. 

James  L.  Nolan:  Supervising  Radiation 
Control  Specialist.  Will  be  responsible  for 
the  radioactive  materials  control  program, 
environmental  surveillance  and  emergency 
response  activities.  Mr.  Nolan  will 
administer  the  licensing  and  inspection 
activities. 

The  Agency  also  has  four  persons 
specifically  assigned  to  the  x-ray  program. 
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b.  Training.  The  academic  and  specialized 
short  course  training  for  those  persons 
involved  in  the  administration,  licensing  and 
inspection  of  radioactive  materials  is  shown 
below. 

Mr.  Hickey  holds  an  M.S.  degree  in 
Occupational  and  Radiological  Health  from 
the  Harvard  School  of  Public  Health.  Mr. 
Nolan  holds  an  MSB  degree  in  Air  Resources 
Engineering  from  the  University  of 
Washington.  Mr.  Hickey  and  Mr.  Nolan 
attended  the  following  specialized  short 
courses: 

James  Hickey — Radionuclide  Analysis  by 
Gamma  Spectroscopy — DHEW.  PHS,  BRH, 
November  1966,  Rockville,  Maryland — Ten 
Days.  State  Emergency  Planning  in 
Relation  to  Licensed  Nuclear  Facilities — 
USAEC,  March  1973,  Brookhaven.  New 
York — Three  Days.  Orientation  in 
Regulatory  Practices  and  Procedures — 
USNRC,  September  1976,  Bethesda, 
Maryland — Ten  days. 

James  Nolan — NRC  ‘Ten-Week  Health 
Physics  and  Radiation  Protection  Course”. 
NRC  "Medical  Use  of  Radionuclides  for 
State  Regulatory  Personnel" — Five  days. 
NRC  “Orientation  Course  in  Regulatory 
Practices  and  Procedures” — Ten  days.  NRC 
"Radiological  Emergency  Response 
Operations” — Eight  days.  NRC  "Inspection 
Procedures" — Five  days.  NRC  "Safety 
Aspects  of  Industrial  Radiography  for  State 
Regulatory  Personnel” — Five  days. 

USEPA — Five  courses  on  air  pollution — 
Four  to  Five  days  each. 

c.  Experience.  Mr  Hickey  has  been  Health 
Specialist  and  Program  Administrator,  Rhode 
Island  Department  of  Health,  Occupational 
and  Radiological  Health  Program  since  1968. 
Mr.  Nolan  has  been  inspecting  x-ray 
facilities,  is  a  Health  Physicist  on  the  Stale 
emergency  response  team  and  supervisor  of 
the  radiological  environmental  monitoring 
program  since  January  1978.  Mr.  Nolan  also 
worked  as  an  Air  Pollution  Control  Engineer 
and  supervisor  in  the  Air  Quality 
Management  Section  of  the  State  Department 
of  Health  during  the  period  1972-1978. 

d.  Medical  Advisory  Committee.  The 
State's  Medical  Advisory  Committee  is  an 
integral  part  of  the  Rhode  Island  Radiation 
Advisory  Commission.  By  law,  the 
Commission  shall  consist  of  eleven  members. 
Areas  of  medical  expertise  represented  on 
the  Commission  are  nuclear  medicine, 
nuclear  pharmacy  veterinary  medicine, 
dentistry,  diagnostic  radiology,  radiological 
physics,  and  radiologic  technology. 
Applications  for  non-routine  medical  uses  of 
radioactive  materials  will  be  referred  to  the 
Commission  for  evaluation  and 
recommendations. 

Reference:  RIRCA  23-1.3-13. 

Special  Nuclear  Material 

21.  Conditions  Applicable  to  Special 
Nuclear  Material.  The  Slate's  regulations  do 
not  prohibit  or  interfere  with  the  duties 
imposed  by  the  NRC  on  holders  of  spedal 
nuclear  material  owned  by  the  U.S. 
Department  of  Energy  or  licensed  by  NRC. 
such  us  the  responsibility  of  licensees  to 
supply  to  the  .NRC  reports  of  transfer  and 
inventory. 


Reference:  RIRR  Part  A.l.l(a). 

22.  Special  Nuclear  Material  Defined.  The 
definition  of  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass,  as  contained  in  the  Rhode  Island 
regulations,  is  uniform  with  the  definition  in 
10  CFR  Part  150. 

Reference:  RIRR  Annex,  Definition  151. 
Administration 

23.  Fair  and  Impartial  Administration.  The 
State  has  incorporated  into  its  program 
provisions  for  a  fair  and  impartial 
administration  of  its  regulatory  program. 

Public  participation  is  provided  for  in  the: 

(a)  Adoption,  amendment,  or  repeal  of 
rules. 

References:  RIRCA  23-1.3-2(c)(4).  RI 
Administrative  Procedures  Act  42^5,  RIRR 
preamble. 

(b)  Granting,  suspending,  revoking,  or 
amending  of  any  license. 

Reference:  RI  APA  42-35,  RIRR  A.7. 

(c)  Determination  of  compliance  with  rules 
and  regulations. 

References:  RI  APA  42-35,  RIRR  A.7. 

Any  person  adversely  affected  by  the  final 
determination  of  the  Agency  may  petition  for 
the  judicial  review  of  such  determination  in 
the  superior  court  and  finally  by  appeal  to  the 
State  Supreme  Court. 

Reference:  RI  APA  42-35. 

Arrangements  for  Discontinuing  NRC 
Jurisdiction 

24.  State  Agency  Designation.  The  Rhode 
Island  Department  of  Health's  Division  of 
Occupational  Health  and  Radiation  Control 
has  been  designated  as  the  State’s  Radiation 
Control  Agency. 

Reference:  RIRCA  23-1.3-2. 

25.  Existing  NRC  Lincenses  and  Pending 
Applications.  The  Agency  has  made 
provision  to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of  jurisdiction. 
Such  licenses  will  expire  either  90  days  after 
receipt  from  the  Agency  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  federal  license,  whichever  is 
earlier. 

Reference:  RIRCA  23-1.3-7. 

26.  Relations  with  Federal  Government  and 
Other  States.  The  Rhode  Island  Radiation 
Control  Agency  is  charged  with  advising, 
consulting  and  cooperating  with  the  federal 
government,  other  states  and  interstate 
agencies,  political  subdivisions,  industries, 
and  with  groups  concerned  with  control  of 
radiation  sources. 

Reference:  RIRCA  23-1.3-2. 

27.  Coverage,  Reciprocity.  The  proposed 
Rhode  Island  agreement  provides  for  the 
assumption  of  regulatory  authority  over  the 
following  categories  of  materials  within  the 
State: 

(a)  Byproduct  materials,  as  defined  by 
Section  11e.(l)  of  the  Atomic  Energy  Act.  as 
amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Reference:  Proposed  Agreement,  Article  I. 


Provision  has  been  made  by  Rhode  Island 
for  the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Rhode  Island  of 
persons  licensed  by  other  jurisdictions.  This 
reciprocity  is  like  that  granted  under  10  CFR 
Part  150. 

Reference:  RIRR  C.6. 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regulations  provide 
that  certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the  State's 
requirements  for  licensing  and  registration  of 
sources  of  radiation  which  such  persons 
receive,  possess,  use,  transfer,  or  acquire. 

Reference:  RIRR  A.1.4(c). 

III.  Staff  Conclusion 

Section  274d  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  states:  'The  Commission 
shall  enter  into  an  agreement  under 
subsection  b.  of  this  section  with  any  State 
if — 

"(1)  The  Governor  of  that  State  certifies 
that  the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

“(2)  The  Commission  finds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  agreement.” 

The  staff  has  concluded  that  the  State  of 
Rhode  Island  meets  the  requirements  of 
section  274  of  the  Act.  The  State's  statutes, 
regulations,  personnel,  licensing,  inspection 
and  administrative  procedures  are 
compatible  with  those  of  the  Commission  and 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  covered 
by  the  proposed  agreement. 

Agreement  Between  the  United  States 
Nuclear  Regulatory  Commission  and  the 
State  of  Rhode  Island  and  Providence 
Plantations  for  Discontinuance  of  Certain 
Commission  Regulatory  Authority  and 
Responsibility  Within  the  State  Pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of  1954, 
as  Amended 

WHEREAS.  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  of 
1954,  as  amended  (hereinafter  referred  to  as 
the  Act),  to  enter  into  agreements  with  the 
Governor  of  any  Slate  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6.  7,  and  8.  and  Section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  sections  lle.(l)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

WHEREAS,  The  Governor  of  the  Slate  of 
Rhode  Island  and  Providence  Plantations  is 
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authorized  under  23-1.3-7  of  the  General 
Laws  of  Rhode  Island  to  enter  into  this 
Agreement  with  the  Commission;  and 

WHEREAS,  the  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25, 1979,  that  the  State  of 
Rhode  Island  and  Providence  Plantations 
(hereinafter  referred  to  as  the  State)  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  within 
the  State  covered  by  this  Agreement,  and  that 
the  State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

WHEREAS,  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25. 1979,  that  there  is  no 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act;  and 

WHEREAS,  The  Commission  found  on 

- ,  that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

WHEREAS.  The  Commission  found  on 

- ,  that  there  are  no  NRC  licenses 

outstanding  in  the  State  for  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  or  for  any  activity  within  the  State 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle(2)  of  the 
Act;  and 

WHEREAS,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

WHEREAS.  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  fn;m 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

WHEREAS,  The  State  and  the  Commission 
recognize  that  it  will  be  necessary  to  consider 
amendments  to  this  Agreement  in  the  event 
that  the  State  wishes  to  regulate  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  and  that  it  will  be  necessary  to  amend 
this  Agreement  in  the  event  any  activity 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lle.(2)  of  the 
Act  is  found  to  exist  within  the  State;  and 

WHEREAS,  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

NOW.  THEREFORE.  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  11.  HI.  and  IV.  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6.  7. 


and  8,  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility: 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Article  III 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  or  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  IV 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Article  V 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
w'ill  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 


comments  and  assistance  of  the  other  party 
thereon. 

Article  VI 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  for  reciprocal 
recognition  of  licenses  for  the  materials  listed 
in  Article  1  licensed  by  the  other  party  or  by 
any  Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VII 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  Agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act. 

Article  VIII 

This  Agreement  shall  become  effective  on 
October  1, 1979  and  shall  remain  in  effect 
unless  and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VII. 

Done  at  Providence,  Stale  of  Rhode  Island, 
in  triplicate,  this - day  of 


For  the  United  States  Nuclear  Regulatory 
Commission. 


For  the  State  of  Rhode  Island  and  Providence 
Plantations. 


J.  Joseph  Garrahy,  Governor. 

The  Rhode  Island  Radiation  Control  Program 
Foreword 

The  State  of  Rhode  Island  and  Providence 
Plantations,  while  recognizing  that  the 
scientific,  medical,  and  industrial  usages  of 
atomic  energy  can  be  beneficial  to  its 
citizens,  is  also  cognizant  of  the  hazards 
inherent  to  ionizing  radiation.  With  these 
hazards  in  mind,  and  considering  that  the 
State  is  committed  to  attain  the  highest 
practicable  degree  of  protection  for  the  public 
from  the  harmful  effects  of  all  types  of 
radiation  exposure  and  simultaneously 
permit  the  many  beneficial  applications  of 
radiation,  the  1976  Rhode  Island  State 
Legislature  enacted  the  present  Radiation 
Control  Act. 

Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  authorizes  the  United 
States  Nuclear  Regulatory  Commission  (NRC) 
to  enter  into  an  agreement  with  the  governor 
of  a  state  for  purposes  of  transferring  to  that 
state  certain  functions  of  licensing  and 
regulatory  control  of  byproduct,  source,  and 
less  than  critical  quantities  of  special  nuclear 
material. 
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Section  23-1.3-7  of  the  1976  Rhode  Island 
Radiation  Control  Act  authorizes  the 
Governor,  on  behalf  of  the  State,  to  enter  into 
an  agreement  with  the  NRC  which  would 
provide  a  discontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of  such 
responsibilities  by  the  State.  A  copy  of  this 
legislation  is  contained  in  Appendix  I. 

History 

Prior  to  1960.  radiation  control  activities 
were  integrated  with  the  other  program 
activities  of  the  Division  of  Occupational 
Health  of  the  Rhode  Island  Department  of 
Health.  About  that  time  radiological  health 
was  recognized  as  an  area  of  concern 
requiring  a  set  of  special  program  activities 
within  the  Division.  The  development  of 
these  activities  generally  has  paralleled  that 
of  other  states  with  the  important  exception 
that  comprehensive  radiation  control 
legislation  was  not  adopted  until  1976. 

In  the  early  1960’s  emphasis  was  placed 
upon  personnel  training  in  radiological  health 
through  attendance  at  U.S.  Public  Health 
Service  courses.  A  state  Industrial  Code 
relating  to  Occupational  Radiation  Protection 
was  adopted  in  June  1964.  In  response  to  the 
requirements  of  this  Code,  a  registration  of 
radiation  sources  was  conducted  and 
completed  during  1965.  Radiation  protection 
surveys  of  x-ray  facilities  and  facilities 
utilizing  Radium  began  at  this  time.  An 
environmental  radiation  surveillance  network 
was  established  by  the  Division  during  the 
early  1960's  to  measure  fallout  and  has 
provided  continuous  data  since  that  time.  The 
need  for  radiological  emergency  response 
capability  was  recognized  with  the 
occurrence  of  a  criticality  accident  in  the 
state  in  1964  which  resulted  in  one  radiation 
death.  The  Division  has  cooperated  with 
other  agencies  to  provide  this  capability  and 
is  presently  engaged  in  updating  the  State 
Emergency  Response  Plan. 

The  Division  has  been  actively 
representing  the  State  of  Rhode  Island  as  a 
member  of  the  Conference  of  Radiation 
Control  Program  Directors,  (CRCPD),  and  the 
New  England  Radiological  Health  Committee, 
(NERHC),  since  their  inceptions.  Both 
organizations  bring  together  state  and  federal 
agencies  for  cooperative  efforts  toward 
reduction  of  radiation  exposure. 

Radioactive  material  users  have  been 
provided  assistance  with  hazards  evaluations 
and  reduction  upon  request.  These  services 
have  been  available  to  and  utilized  by 
Nuclear  Regulatory  Commission  licensees  as 
well  as  users  of  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(.NARM).  Division  personnel  have  taken 
every  opportunity  to  accompany  NRC 
inspectors  in  order  to  become  familiar  with 
problems  uncovered  in  Rhode  Island  and 
procedures  used  for  inspections  and 
compliance. 

Environmental  radiation  issues  with  which 
this  Division  has  been  involved  include: 
monitoring  and  assessment  of  the  impact  of 
radioactive  fallout  from  nuclear  weapons 
testing;  monitoring  and  assessment  of  off-site 
impact  of  effluents  from  facilities  utilizing 
large  quantities  of  special  nuclear  materials; 


review  of  environmental  reports  and  safety 
analysis  reports  submitted  to  support 
applications  for  EPA  permits  and  NRC 
licenses;  monitoring  and  assessment  of  levels 
of  radioactivity  in  public,  community,  and 
private  drinking  water  supplies;  and 
assistance  to  other  state  agencies  when 
environmental  radiation  issues  arise. 

Medical  and  dental  radiography  presents 
by  far  the  largest  man-made  source  of 
ionizing  radiation  exposure  to  the  state's 
population.  As  a  result,  programs  to  reduce 
this  exposure  have  been  given  priority  over 
the  years.  Early  programs  emphasized 
physical  surveys  to  encourage  voluntary 
compliance  with  NCRP  recommendations  for 
equipment  and  structural  shielding.  In  1968 
emphasis  shifted  somewhat  to  programs 
designed  to  lower  patient  dose  through  user 
assistance.  At  that  time  a  program  was 
developed  and  implemented  by  which  dental 
exposures  could  be  normalized  to  provide 
optimum  diagnostic  quality  at  minimum 
patient  exposure. 

This  Rhode  Island  program  described  in  an 
article  published  in  the  American  Journal  of 
Public  Health  in  August  1970  {contained  in 
Appendix  VIII)  became  the  basis  for  the 
Dental  Exposure  Normalization  Technique 
(DENT)  program  sponsored  by  the  Federal 
Food  and  Drug  Administration's  Bureau  of 
Radiological  Health  (BRH,  FDA).  Under  their 
sponsorship,  DENT  has  since  been 
implemented  by  most  states.  The  Division 
has  also  conducted  Technique  Normalization 
programs  for  mammography,  and  for 
podiatric,  chiropractic,  and  cephalometric  x- 
ray  procedures.  In  later  years  the  quality 
assurance  aspects  of  these  programs  have 
received  special  attention. 

In  1975  the  Division  began  its  participation 
in  the  Nationwide  Evaluation  of  X-Ray 
Trends  (NEXT)  program  sponsored  by 
CRCPD  and  BRH,  FDA.  A  stratified  random 
sample  of  100  x-ray  facilities  was  chosen  and 
surveyed  under  this  program.  The  results, 
including  mean  exposures  for  Rhode  Island 
for  various  routine  radiographic  procedures, 
were  published  in  the  Rhode  Island  Medical 
Journal  in  1978,  and  this  paper  is  included  in 
Appendix  VIII.  The  Division  continues  to 
utilize  the  NEXT  program  in  its  x-ray  control 
effects. 

During  1976  it  was  decided  by  the  State's 
Legislature  that  comprehensive  legislation 
and  regulations  for  control  of  radiation  were 
necessary  and  desirable  in  Rhode  Island  to 
accomplish  further  reductions  in  population 
exposure  to  radiation.  The  State  Radiation 
Control  Act,  Title  23,  Chapter  1.3.  of  the 
General  Laws  was  enacted  in  May  1976. 
Acting  in  accordance  with  this  legislation,  the 
Director  of  Health  designated  the  renamed 
Division  of  Occupational  Health  and 
Radiation  Control  as  the  State  Radiation 
Control  Agency  and  designated  the  current 
Chief  of  that  Division  as  the  Agency's 
Administrator.  The  Director  also  appointed 
the  eleven-member  Radiation  Advisory 
Commission  as  provided  by  the  legislation. 

Regulations  for  x-ray  facilities,  which  are 
modeled  after  the  Suggested  State 
Regulations  for  Control  of  Radiation,  were 
drafted  by  the  Agency  and  reviewed  by  the 
Radiation  Advisory  Commission.  After  a 


public  hearing  in  accordance  with  the  State's 
Administrative  Procedures  Act,  the  Agency's 
first  regulations  were  adopted  in  June  1978. 
These  regulations  provide  for  annual 
registration  of  all  x-ray  facilities  and  certain 
services  to  x-ray  facilities.  The  initial 
registration  was  completed  in  September 
1978.  Inspection  of  x-ray  facilities  on  a 
scheduled  basis  for  compliance  with 
regulations  began  shortly  thereafter. 

The  State  Radiation  Control  Act  also 
provides  the  authority  for  the  Governor  to 
enter  into  an  Agreement  for  the  assumption 
of  certain  licensing  and  inspection  functions 
of  NRC.  In  December  1978,  regulations  were 
adopted  to  facilitate  the  transition  of 
authority  form  NRC  to  the  State  Radiation 
Control  Agency.  These  regulations  become 
effective  on  the  date  of  an  Agreement. 

Organization,  Functions,  and  Responsibilities 

The  Rhode  Island  Department  of  Health 
was  established  in  April  1878,  under  Section 
23  of  the  General  Laws  of  Rhode  Island.  This 
department  is  responsible  for  promoting  and 
protecting  the  health  of  the  people  of  Rhode 
Island  by: 

(1)  formulating  policy  and  providing 
leadership  and  coordination  of  health 
services; 

(2)  directing  the  planning,  regulation,  and 
development  of  health  resources;  and 

(3)  providing  personal  and  environmental 
health  services. 

The  act  creating  the  state  Board  of  Health 
established  a  six-member  board  to  make 
investigations  into  the  causes  of  diseases, 
especially  epidemics  and  endemics  among 
the  people,  the  sources  of  mortality,  and  the 
effects  of  localities,  employments,  conditions, 
and  circumstances  on  the  public  health. 
Subsequent  legislation  setting  up  individual 
divisions  within  the  Health  Department 
delegated  the  responsibility  for  promulgating 
rules  and  regulations  to  each  individual 
division. 

The  Department  has  four  Associate 
Directors  with  board  program  responsibilities 
in:  (1)  Management  and  Support  Services,  (2) 
Health  Planning  and  Development,  (3) 
Preventative  Medicine,  and  (4)  Community 
Health  Services.  A  chart  showing  the  present 
organization  of  the  Department  of  Health  is 
contained  in  Appendix  II. 

Funding  for  the  Department  is  both  state 
and  federal.  Federal  Block  Grants  are  used  to 
fund  many  of  the  Health  Department 
programs,  but  specific  federal  grants  are  also 
employed  (e.g..  Drinking  Water  Program). 
Funding  for  the  Radiation  Control  Agency  is 
22%  federal  and  78%  state  and  has  the 
services  of  one  assignee  from  the  Bureau  of 
Radiological  Health. 

Under  the  Radiation  Control  Act,  a 
Radiation  Advisory  Commission  consisting  of 
11  members  was  established.  The 
commission  members  are  appointed  by  the 
Director  of  Health  and  include,  persefns 
representing  engineering,  diagnostic 
radiology,  nuclear  medicine,  dentistry, 
veterinary  medicine,  industrial  radiation 
protection,  and  radiologic  technology. 
Appendix  III  lists  the  membership  of  the 
present  commission.  It  is  the  duty  of  the 
commission  to  advise  the  Agency  on 


technical  matters  relating  to  radiation.  The 
Radiation  Control  Agency  has  authority  to 
regulate  the  use  of  all  sources  of  ionizing 
radiation,  except  those  which  it  may  exempt 
or  are^ under  the  jurisdiction  of  the  Federal 
Government.  A  chart  showing  the 
organization  of  the  Radiation  Control  Agency 
is  shown  in  Appendix  II. 

All  members  of  the  Agency  have 
experience  in  health  physics  and  have 
specialized  training  in  this  field.  Professional 
staff  including  both  new  personnel  and 
existing  personnel  will  attend  NRC  training 
courses  to  attain  and  maintain  a  high  level  of 
technical  competency.  Members  also  have 
experience  in  operating  laboratory  and 
survey  equipment.  Responsibilities,  job 
descriptions,  background,  and  experience  c»l 
radiation  control  personnel  are  given  in 
Appendix  IV. 

The  Suptirvising  Radiation  Control 
Specialist  in  charge  of  the  Radioactive 
Materials  Section  will  be  responsible  for 
licensing,  inspections,  investigations  into 
incidents.and  response  to  emergencies 
involving  radioactive  materials.  It  is 
anticipated  that  he  will  spend  half  of  his  time 
on  the  agreement  program.  The  Administrator 
of  the  Radiation  Control  Agency  [the  Chief  of 
the  Division  of  Occupational  Health  and 
Radiation  Control)  will  review  and  sign 
licenses  and  will  review  all  inspection  ^ 
reports.  His  time  on  the  agreement  program 
will  amount  to  a  tenth  of  a  man-year.  Other 
members  of  the  Radiation  Control  staff  will 
also  participate  in  the  agreement  program 
such  that  the  total  staff  commitment  will  be 
one  man-year.  These  breakdowns  are  further 
quantified  in  the  budget  contained  in 
Appendix  V'U. 

Rhode  Island  is  an  OSHA  Consultation 
State  and  nut  an  Enforcement  State: 
therefore,  it  is  not  anticipated  that  the 
activities  of  the  Occupational  Health  Section 
will  impact  on  the  Radioactive  Materials 
Section. 


Regulatory  Procedures  and  Policy 

Licensing  and  Registration 

The  Radiation  Control  Act  requires 
licensing  of  all  radioactive  materials  and 
registration  of  all  radiation-producing 
machines  except  such  sources  as  may  be 
specifically  exempted  by  regulations.  License 
fees  will  be  charged  in  accord  with  the 
schedule  contained  in  Appendix  III. 

Licensing  procedures,  as  provided  in  Parts 
A  and  C  of  the  Rhode  Island  Rules  and 
Regulations  for  the  Control  of  Radiation,  are 
consistent  with  those  of  the  NRC.  The  license 
applications  and  form  contained  in  Appendix 
V  will  be  used  in  conjunction  with  Licensing 
and  Regulatory  Guides  provided  by  the  NRC. 

General  licenses  are  provided  by  regulation 
without  filing  an  application  with  the  Agency 
or  the  issuance  of  a  licensing  document. 
General  licenses  will  be  issued  for  specified 
materials  under  specified  conditions  when  it 
is  determined  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  the  public 
and  occupational  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
application.  A  specific  license  will  be  issued 
only  to  named  persons  or  facilities  under  the 
supervision  of  named  persons  and  will 
incorporate  appropriate  conditions  and 
expiration  date.  Pre-licensing  inspections  will 
be  conducted  when  appropriate. 

The  Agency  will  request  the  advice  of  the 
Radiation  Advisory  Commission,  or 
appropriate  members  thereof,  with  respect  to 
any  matter  pertaining  to  a  medical  license 
application,  or  to  criteria  for  reviewing 
applications. 

All  applications  for  non-routine  medical 
uses  of  radioactive  materials  will  be  referred 
to  the  Radiation  Advisory  Commission  for 
advice  and  consultation.  Appropriate 
research  protocols  will  be  required  as  part  of 
an  application.  The  Agency  will  maintain 
knowledge  of  current  developments, 
techniques,  and  procedures  for  medical  uses 


accordance  with  a  priority  schedule  similar 
to  that  shown  as  follows: 


Priority  Type  Ot  Lioerwe  InspecSOri 

Irequency 


I  .  Broad  medical,  broad  academic,  S  .mos  er 

indjstiial  radioeraphy.  less 

II  .  Iridustnal  ...- . . . ! .  1  yr  or  leas 

III  .  Academic,  medical,  civil  defense .  1  yr  or  leas 

IV  .  Limited  medical,  limited  mdustnal .  2  yrs.  or 

.  less 

V  .  Generally  licensed  devices . . .  As  required 


Inspections  will  be  made  by  pre- 
arrangement  with  the  licensee  or  may  be 
unannounced  as  the  Agency  determines  to  be 
most  constructive.  Written  inspection 
procedures  provided  by  the  NRC  will  be 
followed  in  conducting  the  inspections  and 
preparing  reports. 

The  Rhode  Island  Radiation  Control 
Agency  has  personnel  trained  in  regulatory 
practices  and  procedures.  Additionally, 
Agency  personnel  have  accompanied  NRC 
compliance  inspectors  on  field  inspections  to 
gain  a  higher  degree  of  competence  in 
evaluating  radiation  safetyand  determining 
compliance  with  appropriate  regulations  and 
license  provisions.  Inspections  will  include 
the  observation  of  pertinent  facilities, 
operators,  and  equipment:  a  review  of 
pertinent  records  and  of  radioactive 
materials — all  as  appropriate  to  the  scope  df 
the  activity,  conditions  of  the  license  and 
applicable  regulations.  In  addition, 
independent  measurements  will  be  made,  as 
appropriate. 

At  the  start  and  conclusive  of  an 
inspection,  personal  contact  yvill  be  made  at 
management  level  whenever  possible. 
Following  the  inspection,  results  will  be 
discussed  with  management.  Prompt 
investigations  and  reports  will  be  made  of  all 
reported  or  alleged  incidents  to  determine  the 
cause,  the  steps  taken  for  correction,  and  the 
prevention  of  similar  incidents  in  the  future. 

Compliance  and  Enforcement 


Scope  of  Activities 

The  Radiation  Control  Agency  administers 
the  regulatory  program  associated  with 
licensing  of  radioactive  materials  and 
registration  of  radiation-producing  machines, 
environmental  surveillance,  special  projects, 
and  response  to  emergency  situations 
involving  sources  of  radiation.  Chapters  18 
and  18A  of  the  state  health  plan,  included  in 
Appendix  IX.  detail  the  objectives  and 
methods  of  the  Division. 

Within  the  State  of  Rhode  Island  there  are 
1,520  registered  x-ray  machines:  827  dental 
units.  631  medical  units,  and  62  industrial  x- 
ray  units.  The  number  of  NRC  licenses  within 
the  State  of  Rhode  Island  as  of  December  31 
1978  was  49. 

It  is  anticipated  that  the  State  will  assume 
approximately  45  of  these  licenses.  The 
number  oT  facilities  using  radium  sources  is 
estimated  at  10,  and  most  of  these  are 
hospitals. presently  under  NRC  license.  Thrtie 
linear  accelerators  are  in  use  fur  radiation 
therapy,  and  three  small  particle  accelerators 
are  in  use  at  local  universities. 


applicable  to  the  licensing  program  through 
continuing  contact  and  information  exchange 
with  the  NRC,  other  agreement  states,  and 
the  medical  profession. 

The  registration  program  for  radiation- 
producing  machines  will  continue,  and  the 
use  of  naturally  occurring  and  accelerator 
produced  radionuclides  will  now  be  licensed. 

Inspection 

The  Agency  is  presently  initiating  an 
inspection  and  compliance  program  fur  x-ray 
equipment  j-egistrants  which  is  similar  to  the 
proposed  inspection  and  compliance  program 
for  radioactive  materials. 

Inspections  for  the  purpose  of  evaluating 
radiation  safety  and  determining  compliance 
with  appropriate  regulations  and  provisions 
of  licenses  will  be  conducted  as  scheduled  or 
in  response  to  requests  of  complaints. 
Inspection  frequency  will  be  based  upon  the 
extent  of  the  potential  hazard  and  experience 
with  the  particular  facility.  Inspection 
priorities  may  be  changed  on  a  case-by-case 
basis  consistent  with  current  NRC  practices. 
It  is  anticipated  that  state  inspections  of 
licensed  facilities  will  be  conducted  in 


Compliance  with  regulations  and  license 
conditions  will  be  determined  by  inspections 
and  evaluation  of  inspection  reports.  When 
there  are  items  of  non-compliance,  the 
licensee  or  registrant  will  be  informed  at  the 
lime  of  inspection  as  follows: 

(1)  When  the  items  are  minor  and  the 
licensee  or  registrant  agrees  at  the  time  of 
inspection  to  correct  them,  written  Inspection 
findings  will  be  prepared  which  will  list  the 
items  of  non-compliance,  confirm  any 
corrections  made  during  the  inspection,  and 
require  acknowledgement  by  the  person 
interviewed.  The  licensee  or  registrant  will 
be  informed  that  a  review  of  any  corrective 
action  items  will  be  conducted  at  the  time  of 
the  next  regular  inspection  or  by  a 
reinspection. 

(2)  When  the  non-compliance  is  considered 
serious,  the  person  interviewed  will  be 
informed  at  the  time  of  inspection.  Written 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will  list  the  items 
of  non-compliance  and  require  a  response 
within  20  days  including  proposed  corrective 
action  and  an  estimated  date  of  completion  of 
the  corrective  action. 
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(3)  If  no  reply  is  received  to  the  initial  letter 
within  the  specified  time,  a  Notice  of 
Violation  is  issued.  This  Notice  of  Violation, 
mailed  to  management,  will  require  a  written 
Consent  Agreement  including  proposed 
corrective  action  and  an  estimated  date  of 
completion  of  the  corrective  action.  If 
considered  appropriate,  an  unannounced 
reinspection  will  be  made  shortly  after  the 
estimated  date  of  completion. 

(4)  Continued  non-compliance  as 
determined  by  the  reinspection  or  by  failure 
to  reply  within  10  days  of  the  Notice  of 
Violation  will  necessitate  an  Order  of 
Abatement  from  the  Agency.  Such  formal 
proceedings  will  follow  the  procedures 
contained  in  A.7.2  of  the  Rules  and 
Regulations  for  the  Control  of  Radiation. 

The  Agency  uses  its  best  efforts  to  attain 
compliance  through  cooperation  and 
education  prior  to  initiating  formal  legal 
procedures  such  as  the  Notice  of  Violation 
and  Order  of  Abatement. 

Upon  request  by  a  licensee,  or  upon  the 
determination  by  the  Agency,  the  terms  and 
conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  non-compliance. 

Effective  Date  of  Licensee  Transfer 

Any  person  who  possesses  a  license  for 
agreement  materials  issued  by  the  NRC,  on 
the  effective  date  of  the  agreement  with  the 
NRC,  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency,  which  shall 
expire  either  90  days  after  the  receipt  from 
the  Agency  of  a  notice  of  expiration  of  such 
license,  or  on  the  date  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Administrative  Procedures  and  Judicial 
Review 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of  Rhode 
Island  are  set  forth  in  42-35  of  the  General 
Laws  of  Rhode  Island  found  in  Appendix  I. 
The  Agency  shall  follow  this  law  and  the 
Radiation  Control  Act  with  respect  to 
hearings,  issuance  of  orders,  and  judicial 
review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Rules  and 
Regulations  for  the  Control  of  Radiation,  the 
Agency  has,  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations;  has  avoided 
requiring  dual  licensing  and  has  provided  for 
reciprocal  recognition  of  other  agreement 
states  and  federal  licenses. 

Through  these  regulations  the  State  has 
adopted  radiation  protection  standards  and 
will  strive  to  maintain  compatibility  with 
NRC  and  other  Agreement  States.  The 
Agency  will  also  cooperate  with  NRC  and 
other  Agreement  States  in  interchanging 
information  and  statistics  relating  to  control 
of  radioactive  materials. 

Coordination  with  the  Department  of 
Environmental  Management 

The  Department  of  Environmental 
Management  is  the  department  responsible 
for  environmental  protection  within  the  state. 
The  state  laws  governing  hazardous  waste. 


air  pollution,  and  water  pollution  are 
included  in  Appendix  1,  and  the  memoranda 
of  understanding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources  will  not 
issue  a  permit  for  a  low  level  radioactive 
waste  burial  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently  the  Division  of  Air  Resources  does 
not  have  any  air  quality  standards  for 
radioactive  air  pollutants,  and  in  the  absence 
of  any  guidance  from  the  United  States 
Environmental  Protection  Agency  (EPA),  the 
division  does  not  plan  to  regulate  such 
materials. 

The  Division  of  Water  Resources  does  not 
issue  EPA  water  discharge  permits,  but  they 
do  certify  the  adequacy  of  the  applications.  In 
their  review  they  will  assure  that  all 
discharges  meet  the  standards  contained  in 
Appendix  A.  Table  11,  Column  II  of  the  Rhode 
Island  rules  and  regulations. 

Radiatian  Laboratory  Services 

The  Radiation  Control  Agency  has  the 
capability  of  evaluating  samples  collected 
during  routine  inspections  and  for  making 
independent  measurements.  In  addition  to  the 
survey  instruments  listed  in  Appendix  VI,  the 
Division  has  a  large  variety  of  air  sampling 
equipment  for  industrial  hygiene  surveys 
including  portable  air  sampling  pumps  for 
filters  and  charcoal  cartridges,  smoke  tubes, 
and  a  vclometer.  If  the  need  for  a  neutron 
survey  meter  arises,  one  can  be  borrowed 
from  the  University  of  Rhode  Island.  All 
survey  instruments  used  for  inspection  and 
emergency  response  will  be  calibrated 
quarterly  as  per  NRC  State  Agreements — 
Division  III  Information  Notice  H.2. 

The  Division  of  Laboratories  has 
capabilities  of  gamma  spectroscopy  and 
gross  alpha-beta  counting  of  environmental 
samples.  For  more  sophisticated  non-routine 
evaluations,  samples  will  be  sent  to  the  EPA 
lab  in  Montgomery,  Alabama. 

Emergency  Response 

The  Rhode  Island  Radiation  Control 
Agency  has  technically  trained  personnel  and 
'  specialized  equipment  to  investigate  and 
evaluate  incidents  involving  ionizing 
radiation.  The  Agency  continues  to  prepare 
for  such  response  by  providing  the  following: 

(1)  trained  staff  for  advisement  required  to 
meet  any  given  situation; 

(2)  trained  and  equipped  staff  for 
emergency  field  activities; 

(3)  transportation  by  automobile  to  site  of 
incident; 

(4)  established  liaison  with  appropriate 
NRC  and  DOE  Operations  Offices;  and 

(5)  training  to  key  personnel  of  other  state/ 
local  agencies. 

Radiological  assistance  in  the  form  of 
monitoring,  liaison  with  appropriate 
authorities,  and  recommendations  for  area 
security  and  cleanup  are  provided  by  the 
Agency.  The  contamination  guides  used  by 
the  Agency  are  in  Table  III  of  the  Protective 
Action  Guides  contained  in  Appendix  XL  All 
Agency  personnel  will  be  maintained  at  an 
operation-ready  level  of  training.  Part  of  this 
training  will  be  provided  through  cooperation 
of  the  NRC  in  Las  Vegas,  Nevada. 


The  Annex  C  Nuclear  Accident  or  Incident 
Control  Plan  presently  being  revised  by  the 
State  Civil  Defense  Preparedness  Agency 
(DCPA)  is  included  in  Appendix  XL  This  plan 
addresses  both  transportation  accidents  and 
off-site  releases  from  fixed  facilities.  It 
requires  that  the  State  Police  first  notify 
DCPA  which  in  turn  notifies  the  Radiation 
Control  Agency.  It  is  the  responsibility  of  the 
Agency  to  advise  the  DCPA  the  extent  of  the 
hazard  to  the  public  health  and  safety  and 
recommend  protective  actions  as  necessary. 
All  licensees  will  be  given  copies  of  the  plan 
and  instructed  in  proper  reporting  of 
incidents  which  occur  outside  of  their  facility. 

[FR  Doc;  79-20067  Filed  6-28-79;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10756  (812-4329)] 

Tax  Exempt  Securities  Trust  (Series  1 
and  Subsequent  National  and  State 
Series);  Fiiing  of  Application 

July  3, 1979. 

Notice  is  hereby  given  that  Tax 
Exempt  Securities  Trust  (Series  1  and 
Subsequent  National  and  State  Series) 
("Applicant”),  c/o  Smith  Barney,  Harris 
Upham  &  Co.  Incorporated,  1345  Avenue 
of  the  Americas,  New  York,  New  York 
10019,  a  series  of  unit  investment  trusts 
organized  under  the  laws  of  the  State  of 
New  York  and  registered  under  the 
Investment  Company  Act  of  1940 
(“Act"),  filed  an  application  on  June  28, 
1978,  and  amendments  thereto  on 
October  6. 1978,  February  12, 1979,  and 
May  11, 1979,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  Applicant  to  offer  its  unitholders 
the  opportunity  to  participate  in  the  Tax 
Exempt  Securities  Trust  Reinvestment 
Program  (“Reinvestment  Program"), 
pursuant  to  which  a  holder  of  ten  or 
more  units  of  a  series  of  Applicant  could 
elect  to  have  monthly  distributions  with 
respect  to  such  units  automatically 
reinvested  in  units  of  Applicant  created 
subsequent  to  the  commencement  of  the 
Reinvestment  Program  without  the 
payment  of  the  sales  charge  customarily 
imposed  on  purchases  of  units  of 
Applicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  series  of 
similar,  but  separate,  unit  investment 
trusts  organized  under  the  laws  of  the 
State  of  New  York,  and  that  27  such 
series  have  been  organized,  including 
two  Intermediate-Term  Series  whose 
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portfolios  contain  obligations  possessing 
shorter  maturities  (five  to  fifteen  years) 
than  the  obligations  contained  in  the 
portfolios  of  Ae  other  twenty-five  series. 
Applicant  further  states  that  Loeb 
Rhoades.  Homblower  &  Co.,  Smith 
Barney,  Harris  Upham  &  Co. 

Incorporated,  Blyth  Eastman  Dillon  8t 
Co.  Incorporated  and  Drexel  Burnham 
Lambert  Incorporated  (“Sponsors”), 
serve  as  its  sponsors,  and  that  United 
States  Trust  Company  of  New  York 
(“Trustee")  serves  as  trustee  for  all 
series  of  Applicant. 

According  to  the  application:  (i)  the 
investment  objective  of  each  series  is 
tax-exempt  income  and  conservation  of 
*  capital  through  investment  in  a 
diversified  portfolio  of  municipal  bonds; 

(ii)  each  series  is  composed  of  not  less 
than  $3,000,000  principal  amount  of 
interest-bearing  obligations  deposited 
by  the  Sponsors  with  the  Trustee;  and 

(iii)  the  obligations  included  in  a  series 
portfolio  must  be  obligations  of  states, 
counties,  territories  or  municipalities  of 
the  United  States,  or  authorities  or 
political  subdivisions  thereof,  the 
interest  on  which  would,  in  the  opinion 
of  bond  counsel  to  the  issuing 
governmental  authority,  be  considered 
exempt  from  federal  income  tax,  and 
w’hich  obligations  are  rated  A  or  better 
by  Standard  and  Poor’s  Corporation  or 
Moody’s  Investors  Service,  Inc.,  at  the 
time  of  deposit. 

Applicant  states  that  at  the  time  of 
deposit  of  such  obligations,  the  Sponsors 
receive  redeemable  units  from  the 
Trustee  representing  the  entire 
ownership  of  the  series  (each  individual 
unit  representing  a  fractional  undivided 
interest  in  the  series)  and  that  such  units 
are  then  offered  for  sale  to  the  public  by 
the  Sponsors.  According  to  the 
application,  the  Trustee  receives  the 
interest  and  principal  paid  on  the 
obligations  held  by  each  series  and 
distributes  amounts  so  received  to  the 
unitholders  of  the  series  on  a  monthly 
basis,  net  of  expenses  and  less  funds 
required  for  the  redemption  of  units. 
Applicant  represents  that  the  Sponsors, 
although  not  obligated  to  do  so,  intend 
to  maintain  markets  for  the  units  of  each 
of  the  series  and  to  offer  continuously  to 
purchase  such  units  at  prices  which  may 
be  expected  to  be  higher  than  the 
otherwise  applicable  redemption  prices. 
Units  are  offered  by  the  Sponsor  for  sale 
to  the  public  at  a  public  offering  price 
computed  on  the  basis  of  the  aggregate 
offering  price  of  the  obligations  in  the 
series  portfolio,  plus  accrued  interest 
and  a  sales  charge,  currently  equal  to  4 
percent  of  the  total  public  offering  price. 
Following  the  initial  public  offering  of  a 
series,  a  sales  charge  of  5  percent  of  the 


total  public  offering  price  is  currently 
applicable  to  units  of  such  series  resold 
by  the  Sponsors. 

The  application  states  that  units  of 
ownership  in  existing  series  represent 
fractional  interests  in  the  portfolios  and 
are  issued  in  the  ratio  of  one  unit  for 
each  $1,000  principal  amount  of 
obligations  in  the  portfolio  of  a  series. 
Applicant  states  that  units  of  smaller 
denomination,  including  units 
representing  fractional  interests  in  a 
ratio  of  one  unit  for  each  $10  principal 
amount  of  obligations  in  the  portfolio  of 
the  issuing  series,  will  be  issued  for  sale 
exclusively  to  participants  in  the 
Reinvestment  Program,  and  that  such 
units  will  be  sold  without  the  sales 
charge  applicable  to  sales  made  to  the 
general  public.  According  to  the 
application,  (i)  the  Sponsors  will  be 
permitted  to  tender  to  the  Trustee  units 
of  ordinary  denomination  of  series 
which  possess  the  capacity  to  issue 
units  of  reinvestment  denomination  and 
receive  units  of  reinvestment 
denomination  in  return,  and  (ii)  when 
any  person  has  acquired  units  of 
reinvestment  denomination  of  a  series 
which  represent  an  undivided  interest  in 
such  series  equal  to  the  interest  of  a  unit 
of  ordinary  denomination,  such  holder 
may  tender  such  units  to  the  Trustee 
and  receive  a  unit  of  ordinary 
denomination. 

According  to  the  application,  although 
the  Sponsors  intend  to  maintain  markets 
for  units  of  reinvestment  denomination 
by  continuously  offering  to  purchase 
such  units  at  prices  based  on  the 
aggregate  offering  price  of  the 
obligations  in  a  series  portfolio,  plus 
accrued  interest,  in  the  event  the 
Sponsors  do  not  maintain  a  market  for 
such  units  a  unitholder  desiring  to 
dispose  of  such  units  may  only  be  able 
to  do  so  by  tendering  such  units  to  the 
Trustee  for  redemption,  on  the  same 
terms  as  units  of  ordinary  denomination. 

Applicant  proposes  to  provide 
unitholders  of  existing  and  future  series 
the  opportunity  to  participate  in  the 
Reinvestment  Program.  According  to  the 
application,  a  holder  of  ten  or  more  units 
of  a  series  of  Applicant  would  be 
allowed  to  enroll  in  the  Reinvestment 
Program  at  any  time  with  respect  to 
such  units  by  delivering  an 
authorization  form  to  the  Trustee. 
Applicant  states  that  such  authorization 
to  reinvest  distributions  in  units  of 
series  of  Applicant  will  not  extend  to 
reinvestment  in  a  series  which 
materially  differs  from  previous  series 
and  will  be  treated  as  being  void  for 
such  series.  Applicant  further  states  that 
the  descriptions  of  the  Reinvestment 
Program  provided  to  unitholders  of 


Intermediate-Term  Series  will  indicate 
that  reinvestment  will  be  made  in  series 
possessing  portfolio  securities  with 
longer  maturities  than  the  securities 
contained  in  the  portfolios  of 
Intermediate-Term  Series. 

According  to  the  application, 
following  enrollment  by  a  unitholder  in 
the  Reinvestment  Program,  monthly 
distributions  of  interest  and  principal 
will  be  retained  by  the  Trustee  for  the 
account  of  the  unitholder  and  will  be 
used  quarterly  by  the  Trustfee  to 
purchase  from  the  Sponsors  units,  or 
fractions  of  units,  of  a  series  of 
Applicant  created  subsequent  to  the 
commencement  of  the  Reinvestment 
Program  (other  than  Intermediate-Terra 
Series)  on  the  fifteenth  day  of  January, 
April,  July  and  October  (“Reinvestment 
Months”)  or,  if  any  such  day  is  not  a 
business  day  for  the  Trustee,  on  the  first 
business  day  thereafter.  Applicant 
states  that  distributions  reinvested 
through  the  Reinvestment  Program  will 
ordinarily  be  used  to  purchase  units  of 
reinvestment  denomination  and 
fractional  units,  but  that  when  such 
distributions  equal  or  exceed  the 
purchase  price  of  a  unit  of  ordinary 
denomination  (normally  approximately 
$1,000),  reinvestment  will  be  made  in 
one  or  more  units  of  ordinary 
denomination  as  well  as  such  units  of 
reinvestment  denomination,  or 
fractional  units,  as  may  be  necessary  to 
achieve  a  full  reinvestment  of  such 
distributions.  Applicant  further  states 
that  units  purchased  on  behalf  of 
participants  in  the  Reinvestment 
Program  will  be  priced  on  the  basis  of 
the  aggregate  offering  price  of  the 
obligations  in  the  portfolio  of  the  series 
to  which  the  units  relate,  plus  accrued 
interest  on  such  obligations.  The  funds 
retained  by  the  Trustee  for  reinvestment 
will  be  held  in  accounts  w'hich  are  non¬ 
interest  bearing  to  unitholders,  and  will 
be  available  for  use  by  the  Trustee 
pursuant  to  normal  banking  procedures. 

Applicant  states  that  there  will  be  no 
sales  charge  imposed  on  purchases 
pursuant  to  the  Reinvestment  Program. 
However,  the  Trustee  will  charge  each 
reinvestment  account  a  quarterly  fee  of 
1  percent  of  the  amount  reinvested  in 
such  quarter,  up  to  a  maximum  fee  of 
$2.50  per  quarter,  for  record  keeping  and 
other  administrative  services.  Such  fee 
will  be  withheld  quarterly,  and  may  be 
increased  by  the  "rrustee  without  the 
approval  of  participants  in  the 
Reinvestment  Program  by  amounts  not 
exceeding  proportional  increases  in 
consumer  prices  for  services  as 
measured  by  the  United  States 
Department  of  Labor’s  Consumer  Price 
Index  entitled.  “All  Services  Less  Rent" 
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or,  if  such  Index  is  no  longer  published, 
as  measured  by  a  similar  index  selected 
by  the  Trustee  and  the  Sponsors. 

Applicant  states  that  after  a 
unitholder  has  enrolled  in  the 
Reinvestment  Program  the  Trustee  will 
open  an  account  in  that  unitholder's 
name  and  forward  a  confirmation  of  the 
opening  of  the  account  to  the  unitholder. 
Thereafter,  whenever  a  transaction 
occurs  in  the  account,  the  unitholder  will 
receive  a  confirmation  statement 
describing  the  transaction.  Wherever 
funds  in  the  account  are  used  to 
purchase  new  units,  a  prospectus 
relating  to  the  new  units  will  be  mailed 
with  the  confirmation  statement  (within 
four  business  days  following  the 
fifteenth  day  of  the  Reinvestment  Month 
or,  if  such  day  is  not  a  business  day  for 
the  Trustee,  within  four  business  days 
following  the  first  business  day 
thereafter).  According  to  the  application, 
within  sixteen  days  from  the  date  of 
purchase,  a  unitholder  may  notify  the 
Trustee  that  he  does  not  want  to 
participate  in  the  Reinvestment  program 
or  does  not  want  that  particular 
purchase  made.  Absent  such 
notification,  a  unitholder  will  be  deemed 
to  have  accepted  the  purchase  as  of  the 
purchase  date  and  price  indicated  on  the 
confirmation  statement.  Applicant  states 
that  in  the  case  of  a  unitholder  who 
rejects  the  purchase  of  units,  the 
purchase  will  be  rescined  as  of  the 
purchase  date  indicated  on  the 
confirmation  statement,  in  which  case 
the  funds  of  the  unitholder  paid  by  the 
Trustee  to  the  Sponsors  on  behalf  of  the 
unitholder  for  the  purchase  of  such  units 
will  be  delivered  to  the  unitholder  and 
the  Sponsors  will  retain  the  ownership 
of  the  units.  Applicant  further  states  that 
after  a  purchase  has  been  rejected  by  a 
unitholder,  the  Sponsor  may  dispose  of 
the  units  either  by  sale  to  the  public  or 
by  tender  to  the  Trustee  for 
redemeption;  any  appreciation  or 
depreciation  in  the  price  of  such  units 
will  accure  exculsively  to  the  Sponsors. 

Applicant  represents  that  the 
Sponsors  intend  to  offer  a  new  series  of 
Applicant  at  or  near  the  beginning  of 
each  Reinvestment  Month  and  that  units 
of  such  series  shall  be  made  available 
for  reinvestment.  Applicant  states  that  if 
units  of  a  new  series  are  not  available 
for  purchase  in  a  Reinvestment  Month, 
the  funds  retained  by  the  Trustee  for 
reinvestment  will  be  used  to  purchase 
units  of  series  which  permit  the  issuance 
of  units  of  reinvestment  denomination 
which  have  been  reacquired  by  the 
Sponsors  in  the  course  of  making  a 
market  for  such  units.  Applicant  further 
states  that  any  series  so  used  will:  (i) 
have  an  anticipated  remaining  maturity 


of  at  least  ten  years;  (ii)  meet  investment 
quality  criteria  at  least  as  high  as  those 
applicable  to  the  most  recently  created 
series  of  Applicant;  and  (iii)  include  only 
obligations  of  investment  grade  rating 
(BBB  or  better  if  rated  by  Standard  & 
Poor’s  Corporation  or  Baa  or  better  if 
rated  by  Moody’s  Investors  Service, 

Inc.).  In  the  event  that  there  are  no  units 
available  for  purchase  in  a 
Reinvestment  Month,  funds 
accumulated  by  the  Trustee  for  the 
Reinvestment  Program  will  be 
distributed  to  unitholders. 

According  to  the  application,  a 
participant  may  withdraw  from  the 
Reinvestment  Program  at  any  time  by 
giving  written  notice  of  such  withdrawal 
to  the  Trustee.  In  cases  where  a 
participant  does  not  give  the  Trustee 
written  notice  of  withdrawal  at  least 
five  days  prior  to  the  first  day  of  a 
Reinvestment  Month,  the  participant 
will  be  deemed  to  have  elected  to 
participate  in  the  Reinvestment  Program 
with  respect  to  the  particular 
transaction  occuring  during  that  month, 
and  the  withdrawal  from  the 
Reinvestment  program  will  be  effective 
for  the  next  succeeding  distribution 
following  the  Reinvestment  Month.  The 
application  further  states  that  a 
termination  form  will  be  provided  with 
each  confirmation  statement. 

According  to  the  application, 
withdrawal  by  a  unitholder  from  the 
Reinvestment  Program  with  respect  to, 
or  redemption  or  sale  of,  any 
reinvestment  denomination  units  or 
fractional  units  of  a  series  will 
constitute  the  withdrawal  from  the 
Reinvestment  Program  for  all  other 
reinvestment  denomination  units  and 
fractional  units  of  that  series  (but  not  of 
any  other  series)  held  by  the  unitholder 
and  the  Trustee  will  be  authorized  to 
require  the  redemption  of  such 
withdrawal  units.  The  application 
further  states  that  if  the  Reinvestment 
Program  should  be  terminated  for  any 
reason  by  the  Sponsors  or  the  Trustee, 
the  Trustee  will  be  authorized  to  require 
the  redemption  of  all  reinvestment 
denomination  units  and  fractional  units 
held  by  participants  in  the  Reinvestment 
Program.  Applicant  states  that  changes 
in  federal  or  state  statutes  or  regulations 
which  would  prevent  the  creation  of 
new  series,  or  a  determination  by  the 
Sponsors  that  they  will  not  sponsor 
further  series  of  the  Trust,  would  be 
expected  to  result  in  the  termination  of 
the  Reinvestment  Program.  Applicant 
further  states  that  the  Sponsors  and  the  . 
Trustee  reserve  the  right  to  suspend, 
modify  or  terminate  the  Reinstatement 
Program  at  any  time,  and  that  all 
participants  will  receive  notice  of  any 


such  suspension,  modificaton  or 
termination. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus.  As  noted  above,  under  the 
Reinvestment  Program,  Applicant 
proposes  to  sell  its  units  without  the 
sales  charge  customarily  imposed.  Thus. 
Applicant  has  requested  an  order, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  it  from  the  provisions  of 
Section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  implementation 
of  the  Reinvestment  Program. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  granting  of 
the  exemption  it  requests  would  benefit 
its  unitholders  and  would  not  be 
inconsistent  with  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  policies  and  provisions  of  the 
Act.  It  states  that  the  sales  charge 
normally  payable  to  the  Sponsors  by 
purchasers  of  units  is  intended  to 
compensate  the  Sponsors  for  expenses 
incurred  and  efforts  made  in  soliciting 
sales.  Applicant  notes  that,  although 
unitholders  will  be  notified  of  the 
availability  of  the  Reinvestment 
Program,  the  Sponsors  will  not  conduct 
a  sales  campaign  to  solicit  participation 
in  the  Reinvestment  Program.  Thus, 
Applicant  submits  that  if  units  are  sold 
through  the  Reinvestment  Program  with 
a  sales  load,  the  Sponsors  would  receive 
the  sales  load  without  having  provided 
the  services  which  justify  its  imposition. 
Applicant  believes  that  elimination  of 
the  sates  load  with  respect  to  thfe 
Reinvestment  Program  yvill  permit 
unitholders  to  receive  the  benefit  of  the 
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cost  savings  associated  with  sales  of 
units  made  pursuant  to  the 
Reinvestment  Program. 

Applicant  states  that  the 
Reinvestment  Program  will  generate 
additional  costs  for  the  Trustee,  relating 
to  additional  recordkeeping  and  other 
administrative  activities,  and  submits 
that  it  is  reasonable  to  require  the 
participants  to  pay  for  these  additional 
costs  by  means  of  the  quarterly  fee  it 
proposes  to  charge. 

Applicant  further  submits  that 
provision  must  be  made  for  the 
mandatory  redemption  of  reinvestment 
denomination  units  and  fractional  units 
when  such  units  are  withdrawn  from  the 
Reinvestment  Program  or  when  the 
Reinvestment  Program  is  terminated  in 
order  to  prevent  an  increase  in  the 
expenses  of  series  of  the  Trust  resulting 
from  the  use  of  such  series  as  vehicles 
for  reinvestment.  Applicant  states  that 
as  long  as  the  Sponsors  are  offering  to 
purchase  units  of  reinvestment 
denomination,  the  Sponsors  will 
purchase  reinvestment  denomination 
units  and  fractional  units  of  such  series 
required  by  the  Trustee  to  be  redeemed 
by  making  payment  therefor  to  the 
unitholder,  which  payment  shall  be  no 
l«>ss  than  the  amount  such  unitholder 
would  have  received  from  the 
mandatory  redemption  of  such  units  by 
the  Trustee.  Applicant  further  states  that 
units  purchased  by  the  Sponsors  in  this 
manner  may  be  tendered  to  the  Trustee 
for  redemption,  at  the  option  of  the 
Sponsors,  provided  that  the  Sponsors 
shall  not  receive  for  units  so  purchased 
a  higher  price  than  was  paid  for  them, 
plus  accrued  interest. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  23. 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 


thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  7S-21480  Filed  7-12-79;  8:45  ami 

BtlXING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  No.  12- A;  Revision 
2,  Arndt  1] 

Redelegation  of  Financial  Assistance 

Delegation  of  Authority  No.  12-A 
(Revision  2)  (43  FR  57207)  is  hereby 
amended  to  reflect  the  organizational 
change  which  transferred  the  Office  of 
Program  Development  from  the  Office  of 
the  Associate  Administrator  for  Finance ' 
and  Investment  to  the  Office  of  the 
Associate  Administrator  for  Policy. 
Planning  and  Budgeting.  All  authority 
delegated  to  the  Director,  Office  of 
Program  Development  in  Delegation  of 
Authority  No.  12-A  (Revision  2)  is 
hereby  withdrawn  and  will  be  exercised 
by  the  Associate  Administrator  for 
Finance  and  Investment. 

Accordingly,  Delegation  of  Authority 
No.  12-A  (Revision  2)  is  amended  to 
read  as  follows: 

I  *  *  * 

J.  Delete  in  its  entirety 

Effective  Date:  (uly  13. 1979. 

Dated:  July  6. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  79-21.599  Filed  7-12-79:  8:45  am| 

BILLING  CODE  8025-0 1-M 


(License  No.  06/06-0164] 

TSM  Corp;  Filing  of  Application  for 
Approval  of  a  Conflict  of  Interest. 
Transaction  Between  Associates 

Notice  is  hereby  given,  pursuant  to 
§  107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  C.F.R.  107.1004(1979)).  by  the  Small 
Business  Administration  (SBA)  of  a 
conflict  of  interest  transaction  between 
TSM  CORP.  (TSM).  4171  North  Mesa.  El 
Paso.  Texas  79902,  a  Federal  Licensee 
under  the  Small  Business  Investment 


Act  of  1958,  as  amended  (the  Act)  (15 
U.S.C.  661  et  seq.),  and  an  Associate. 

TSM  was  licensed  by  SBA  on 
November  16, 1976.  There  are 
approximately  65  shareholders  with  Tri- 
State  Wholesale  Associated  Grocers 
(Tri-State),  4171  North  Mesa,  El  Paso, 
Texas  79902,  owning  approximately  a  39 
percent  equity  interest.  Tri-State  is  a 
non-profit  wholesale  grocery 
distribution  which  acts  as  a  central 
purchasing  agent  for  all  of  its  member 
stores.  As  a  result  of  this  equity  interest. 
Tri-State  is  deemed  to  be  an  Associate 
of  TSM  as  defined  by  §  107.3(b)  of  the 
SBA  Rules  and  Regulations. 

TSM  proposes  to  provide  financial 
assistance  to  Las  Cruces  Mercantile,  Inc. 
(LCM),  Solano  Square  Shopping  Center. 
Las  Cruces,  New  Mexico  88001.  Mr. 
Raymond  M.  Owensby  is  a  director, 
officer  and  guarantor  of  LCM  as  well  as 
being  a  director  of  Tri-State.  As  such  he 
is  considered  to  be  an  Associate  of  TSM 
as  defined  in  §  107.3(c)  of  the  SBA  Rules 
and  Regulations. 

The  proposed  transaction  falls  within 
the  purview  of  §  107.1004(b)(1)  of  the 
Regulations  and  requires  a  written 
Exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  30, 1979,  submit 
to  SBA  in  writing,  comments  on  the 
proposed  transaction. 

Any  such  communication  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  “L"  Street.  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  El  Paso  and  Las  Cruces. 
New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  5. 1979 

(FR  Doc.  79-21603  Filed  7-12-79:  8:45  Hni| 

BILUNG  CODE  B025-01-M 


(Proposed  License  No.  06/06-02221 

New  Mexico  Capital  Formation  Co., 
Inc.;  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1979)).  under  the  name 
of  New  Mexico  Capital  Formation  Co., 
Inc.,  100  West  Murcy.  Santa  Fe,  New 
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Mexico  87501,  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC]  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Dan  J.  Croy,  M.D.,  Box  485,  Tesuque,  New 
Mexico  87574;  Chairman  of  the  Board, 
President,  Director,  26  percent  shareholder. 
Ralph  F.  Petty,  Jr.,  Bank  of  Santa  Fe,  P.O.  Box 
2027,  Sante  Fe,  New  Mexico  87501:  Vice 
President,  Director,  8  percent  shareholder. 
Jerry  A  Henson.  2524  Avenida  De  Isidro, 

Sante  Fe,  New  Mexico  87501;  Secretary, 
Treasurer,  Director. 

Anne  Croy,  Box  485,  Tesuque,  New  Mexico 
87501;  25  percent  shareholder. 

Bank  of  Sante  Fe,  P.O.Box  2027,  Sante  Fe, 

New  Mexico  87501;  41  percent  shareholder. 

There  will  be  only  one  class  of  stock 
authorized:  one  million  shares  of 
common.  Initially  only  500,000  shares 
will  be  issued  with  a  resultant  private 
capital  of  $5(K).000.  The  Applicant 
proposes  to  conduct  its  bperationi 
principally  in  the  State  of  New  Mexico. 

It  will  seek  maximum  diversification  of 
its  loans  and  investments  and  will  not 
concentrate  its  funds  in  any  particular 
industry. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  July  30, 1979,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  “L”  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
ne^'spaper  of  general  circulation  in 
Santa  Fe,  New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  July  6. 1979.  ^ 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-21604  Filed  7-12-79;  S:45  am] 

BILLING  CODE  8025-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Chicago, 
Illinois,  will  hold  a  public  meeting  from 
2:00  p.m.  to  4;00  p.m.  on  Wednesday, 
August  8, 1979,  in  Room  1220,  The 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago,  Illinois,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
John  L.  Smith,  District  Director.  U.S. 
Small  Business  Administration,  219  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 
(312)  353-4508. 

Dated:  July  6, 1979. 

K.  Drew, 

Deputy  Advocate  for  A  dvisory  Councils. 

|FR  Doc.  79-21605  Filed  7-12-79;  8:45  am) 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

(Notice  No.  79-13;  Reference:  ATF  O 
1100.1111 

Authority  To  Take  Final  Action  on 
Applications  for  Interlocking 
Directions;  Delegation  Order 

1.  Purpose.  This  order  delegates  to  the 
Assistant  Director  (Regulatory  * 
Enforcement)  the  authority  to  take  final 
action  on  applications  by  individuals  for 
interlocking  directorates. 

2.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms!  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9, 1  hereby  delegate  to  the 
Assistant  Director  (Regulatory 
Enforcement)  the  authority  to  grant  or 
deny  applications  by  individuals  for 
interlocking  directorates  under  section  8 
of  the  Federal  Alcohol  Administration 
Act  (27  U.S.C.  208)  and  26  CFR  601.306 
on  the  basis  of  the  proof  submitted  and 
his  findings. 

3.  Redelegation.  The  authority 
delegated  herein  may  not  be 
redelegated. 

Effective  date.  This  order  becomes 
effective  June  27, 1979. 

Signed;  June  27, 1979. 

G.  R.  Dickerson, 

Director. 

|FR  Doc.  79-21609  Filed  7-12-79;  8;45  am) 

BILLING  CODE  4810-31-M 


Customs  Service 

Certain  Textiles  and  Textile  Products 
From  Malaysia;  Final  Countervailing 
Duty  Determination 

AGENCY:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Malaysia  has  not  given  benefits  which 
are  considered  to  be  bounties  or  grants 
under  the  countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  men’s  and  boys’  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fibers. 

EFFECTIVE  DATE:  July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Kuga,  Duty  Assessment  Division, 
Technical  Branch,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229,  telephone  (202) 
566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979,  a  notice  of 
‘‘Preliminary  Countervailing  Duty 
Determination”  was  published  in  the 
Federal  Register  (44  FR  2749).  The  notice 
stated  that  it  had  been  determined  that 
certain  practices  of  the  Government  of 
Malaysia  provided  benefits  to 
manufacturers  and/or  exporters  of  the 
subject  merchandise.  That  affirmative 
determination  was  based  on  allegations 
contained  in  the  petition  that  led  to  the 
initiation  of  this  investigation  because 
information  had  not  been  received  from 
the  Government  of  Malaysia  in  time  to 
be  analyzed  properly  prior  to  the 
preliminary  determination.  However, 
information  has  since  been  received 
from  that  government  which  fully 
describes  the  scope,  purposes,  and 
benefits  associated  with  the  programs 
under  investigation.  The  present 
determination  is  based  on  these  facts 
and  figures. 

It  has  been  determined  that  the 
Government  of  Malaysia  does  provide 
benefits  to  manufacturers  and/or 
exporters  of  the  subject  merchandise. 
With  respect  to  one  company  that 
accounts  for  a  significant  share  of 
Malaysia’s  total  exports  to  the  United 
States,  a  bounty  or  grant  of  0.7  (seven- 
tenths  of  one  percent)  has  been  found  to 
exist.  However,  that  company  has 
agreed  to  pay  voluntarily  to  the 
Government  of  Malaysia  an  amount 
equal  to  0.7  percent  (seven-tenths  of  one 
percent)  of  the  value  of  its  exports 
destined  to  the  United  States.  The 
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Government  of  Malaysia  will  monitor 
the  payments  made  by  the  identified 
company  and  report  any  violations  of 
this  agreement  to  the  Treasury 
Department.  Based  upon  these 
circumstances,  it  is  determined  that  with 
regard  to  the  identified  company,  no 
“net"  bounty  or  grant  exists.  The  bounty 
or  grant  determined  to  be  conferred  on 
the  remaining  Malaysian  textile  and 
apparel  firms  is  equal  to  0.1  percent 
(one-tenth  of  one  percent)  of  the  value  of 
the  merchandise  exported.  This  amount 
is  considered  to  be  de  minimis. 

Consequently,  because  benefits  paid 
to  the  identified  company  are  to  be 
completely  offset  as  a  result  of  the 
above-cited  agreement,  and  because  the 
benefits  paid  to  the  remaining 
Malaysian  firms  investigated  are  de 
minimis,  it  is  herely  determined  that  the 
benefits  paid  by  the  Government  of 
Malaysia  do  not  constitute  bounties  or 
grants  within  the  meaning  of  section  303. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

.The  programs  which  confer  these 
benefits  are  as  follows: 

(1)  Tax  relief  for  companies 
designated  as  being  part  of  a  "pioneer" 
industry.  This  designation  is  based  on 
numerous  factors  such  as  the 
capitalization  of  the  company,  the  type 
of  good  produced,  the  export  potential  of 
the  firm,  location  of  the  enterprise,  and 
use  of  local  raw  materials  and  labor. 
Eligible  companies  are  exempted  from 
corporate  income  tax  for  a  base  period 
of  two  years,  starting  from  the 
commencement  of  production.  These 
benefits  are  extended  for  a  period  of  one 
to  three  years  depending  on  the 
capitalization  of  the  enterprise.  An 
additional  year  of  exemption  is  granted 
if  the  pioneer  company  is  located  in  a 
designated  development  area,  produces 
priority  goods,  or  uses  at  least  .50 
percent  local  inputs  in  the  production 
process.  Benefits  under  this  program, 
received  by  six  firms  which  exported  to 
the  United  States,  were  calculated  by 
taking  the  difference  between  the 
eligible  companies’  tax  liability  without 
the  exemption  and  the  tax  actually  paid 
after  the  exemption  was  used.  This 
figure  was  spread  over  the  total  sales  of 
those  companies  which  exported  to  the 
United  States,  because  the  benefit  was 
not  dependent  on  export  performance. 

(2)  Tax  relief  for  companies  satisfying 
specified  conditions  regarding 
employment.  This  benefit,  known  as 
“Labor  Utilization  Relief’,  is  based  on 
factors  comparable  to  those  used  in 
determining  pioneer  status,  but  the 
emphasis  is  placed  on  employment 
levpls  rather  than  on  the  capitalization 
of  the  firm.  A  company  qualifying  for 


this  incentive  is  exempted  from  income 
and  development  taxes  for  up  to  five 
years.  Only  one  company  which 
exported  to  the  United  States  received 
this  benefit,  the  value  of  which  was 
computed  by  dividing  the  company’s  tax 
savings  by  its  total  production  because 
the  benefit  is  not  based  on  export 
performance. 

(3)  Tax  exemptions  for  companies 
surpassing  their  previous  year’s  export 
sales  level.  Four  companies  which 
exported  to  the  United  States  received 
this  benefit,  called  the  “export 
allowance"  deduction.  These  companies 
are  permitted  to  deduct  from  their  net 
taxable  income  an  amount  equal  to  five 
percent  of  their  income  attributable  to 
export  growth  in  the  applicable  tax  year, 
relative  to  a  base  year  average.  The 
benefit  associated  with  this  program  is 
calculated  by  taking  the  tax  savings 
over  the  value  of  the  firm’s  export  sales. 

(4)  Income  tax  deductions  for 
expenses  incurred  in  promoting  exports. 
The  benefit  conferred  by  this  program  is 
computed  by  spreading  the  value  of  the 
deduction  over  the  value  of  the 
recipient's  export  sales.  Two  companies 
received  benefits  under  this  program. 

Other  practices  of  the  Government  of 
Malaysia  have  been  determined  not  to 
constitute  a  bounty  or  grant  because 
they  are  not  used  by  the  textile  and 
apparel  industry.  These  practices  are: 

(1)  Tax  credits  fur  companies  fulfilling 
certain  conditions  regarding  investment. 

(2)  Tax  relief  under  the  “Locational 
Incentive  Scheme." 

(3)  Tax  relief  for  companies  qualifying 
under  the  “Increased  Capital  Allowance 
Incentive." 

(4)  Accelerated  depreciation 
allowances. 

(5)  Subsidized  premium  rates  for 
export  insurance. 

It  was  alleged  that  duty-free  imports 
of  machinery  and  other  benefits  for 
companies  located  in  free-trade  zones 
constituted  a  bounty  or  grant.  The  only 
benefits  associated  with  these  zones  are 
the  duty-free  importation  of  raw 
materials  and  components  used  in  goods 
which  are  ultimately  exported,  and  the 
duty-free  entry  of  machinery.  Consistent 
with  Treasury  policy,  the  duty-free 
importation  of  raw  materials  or 
components  is  not  considered  a  bounty 
cr  grant  under  the  countervailing  duty 
law.  It  has  been  ascertained  that  the 
Government  of  Malaysia  gives  duty-free 
status  to  all  imported  capital  equipment 
used  in  new  or  expanding  industrial 
facilities,  as  well  as  to  all  basic 
equipment  used  in  textile  production. 
Accordingly,  it  is  determined  that 
because  this  benefit  is  universally 
available  in  Malaysia,  it  does  not 


constitute  a  bounty  or  grant.  (In  one 
case,  an  exemption  from  the  payment  of 
import  duties  was  granted  a  textile  firm 
on  equipment  that  is  dutiable,  but  this 
resulted  in  a  de  minimis  benefit). 

Finally,  it  has  been  determined  that 
the  allegation  regarding  special  benefits 
conferred  on  companies  located  in 
designated  industrial  estates  is 
unfounded.  Industrial  estates  exist  to 
provide  infrastructural  facilities 
necessary  for  industrial  production,  but 
firms  established  in  these  areas  are 
charged  for  these  serv'ices  at  commercial 
rates.  No  preferential  financing  or  rental 
rates  are  available  for  factories  located 
there. 

Interested  parties  were  invited  to 
submit  relevant  data,  views,  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination,  but  none  was  submitted 

After  consideration  of  the  available 
information,  it  is  hereby  finally 
determined,  as  described  above,  that  no 
bounty  or  grant  is  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1303),  upon  the  manufacture,  production 
or  exportation  of  textile  mill  products  or 
men’s  and  boys’  apparel  from  Malaysia 

For  purptjses  of  this  notice,  “textile 
mill  products"  includes  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
m.ade  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  United  States 
bilateral  textile  agreements  and 
described  by  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13. 1978  (43  FR  47340).  “Men’s 
and  boys’  apparel"  includes  those  items 
described  by  TSUSA  item  numbers  in 
the  Appendix  to  the  above-cited  Federal 
Register  notice. 

This  notice  is  published  pursjuant  to 
section  303  of  the  Tariff  Act  of  I'.KtO,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  No.  101-5:  May  16. 1979,  the 
provisions  of  Treasury  Department 
Order  165.  Revised.  November  2, 1954. 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
counter\'ailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 
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Dated:  July  6. 1979. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

(FR  Doc.  79-21725  Filed  7-12-79;  8.45  am) 

BILLING  CODE  4810-22-M 


Certain  Textiles  and  Textile  Products 
From  Mexico;  Final  Countervailing 
Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Mexico  has  not  given  benefits  which  are 
considered  to  be  bounties  or  grants 
under  the  countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  men’s  and  boys'  apparel,  textile  mill 
products  of  cotton,  wool,  and  manmade 
fibers,  and  leather  wearing  apparel. 
EFFECTIVE  DATE:  July  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill,  Duty  Assessment 
Division,  Technical  Branch,  U.S. 

Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229, 
telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
January  12. 1979,  a  notice  of 
“Preliminary  Countervailing  Duty 
Determination”  was  published  in  the 
Federal  Register  (44  FR  2750).  The  notice 
stated  that  certain  practices  of  the 
Government  of  Mexico  provided 
benefits  to  manufacturers  and/or 
exporters  of  the  subject  merchandise. 
Further  information  has  since  been 
received  from  the  Government  of 
Mexico  regarding  the  scope,  purposes, 
and  benefits  associated  with  the 
programs  described  in  the  above-cited 
notice.  The  present  determination  is 
based  on  these  facts  and  figures. 

For  purposes  of  this  notice,  “textile 
mill  products”  includes  yarns,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  manmade 
fibers,  as  specified  in  United  States 
bilateral  textile  agreements  and 
described  by  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  set  forth  in  the  Appendix  to  the 
Federal  Register  notice  published  on 
October  13, 1978  (43  FR  47340).  “Men’s 
and  boys’  apparel”  includes  those  items 
described  by  TSUSA  item  numbers  in 
the  Appendix  to  the  above-cited  Federal 
Register  notice.  As  described  in  the 
Federal  Register  notice  of  April  19, 1979 


(44  FR  23406),  leather  wearing  apparel 
imported  under  TSUSA  item  number 
791.76,  intended  for  use  by  women,  girls 
and  infants,  as  well  as  for  use  by  men 
and  boys,  is  included  within  the  scope  of 
this  determination. 

It  is  hereby  determined  that  the 
Government  of  Mexico  does  provide 
benefits  to  manufacturers  and/or 
exporters  of  the  subject  merchandise, 
but  that  the  aggregate  amount  of  the 
benefits  is  considered  to  be  de  minimis. 
The  average  benefit  conferred  on  the 
investigated  firms  is  equal  to  0.1  percent 
(one-tenth  of  one  percent)  of  the  value  of 
the  merchandise  exported:  a  maximum 
possible  benefit  of  0.43  percent  (forty- 
three  one-hundredths  of  one  percent)  of 
the  value  of  the  merchandise  exported 
may  be  conferred  on  certain  firms. 
However,  the  firms  potentially  able  to 
receive  the  maximum  possible  benefit 
could  compose  no  more  than  14  percent 
of  total  Mexican  exports  of  the  subject 
merchandise  to  the  United  States. 
Furthermore,  Treasury  has  determined 
that  it  is  not  unreasonable  to  conclude 
that  no  company  actually  receives  the 
maximum  possible  benefit.  Therefore, 
no  bounty  or  grant  is  being  paid  or 
bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  upon 
the  manufacture,  production,  or 
exportation  of  textile  mill  products, 
men’s  and  boys’  apparel,  and  leather 
wearing  apparel  from  Mexico. 

Benefits  are  conferred  under  the 
following  programs: 

(1)  Loans  at  rates  more  favorable  than 
those  commercially  available,  designed 
to  finance  production  for  sales  to  foreign 
markets.  These  loans  are  provided  by 
the  Fund  for  Development  of 
Manufactured  Export  Products  (FOMEX) 
which  is  operated  by  the  Banco  de 
Mexico,  the'nation’s  central  bank.  The 
benefit  associated  with  this  program  has 
been  calculated  by  allocating  the 
interest  saved  by  recipient  companies 
over  the  value  of  the  exports  involved. 

(2)  Special  benefits  for  companies 
located  in  “free  zones.”  Contrary  to 
what  was  alleged  in  the  petition,  it  has 
been  determined  that  no  subsidized 
rental  and  utility  rates  are  available  in 
free  zones.  However,  companies 
established  in  such  zones  may  import 
machinery  free  of  any  import  duty.  The 
countervailable  benefits  associated  with 
this  practice  are  equal  to  the  duty  saved, 
allocated  over  the  useful  life  of  the 
machinery,  and  then  divided  by  the 
value  of  the  exports  from  companies 
benefiting  from  this  program. 

Two  programs  preliminarily 
determined  to  constitute  bounties  or 
grants  have  been  reconsidered,  and  are 


finally  determined  not  to  be  such.  These 
are: 

(1)  A  tax  rebate  certificate  program 
known  as  “CEDI.”  The*  CEDI  is  designed 
to  offset  the  cascade  effect  of  the 
turnover  taxes  paid  in  the  production 
process.  It  has  been  determined  that  the 
indirect  taxes  charged  on  items 
physically  incorporated  into  the  final 
product  do  not  exceed  the  CEDI  rebate. 

(2)  Services  provided  by  FOMEX  and 
other  government  entities  such  as  the 
Mexican  Foreign  Trade  Institute  (IMCE) 
which  assist  Mexican  companies  in 
developing  foreign  markets. 

It  has  been  determined  that  FOMEX 
does  not  furnish  services  of  this  sort:  it 
only  extends  credit  to  exporters  as 
described  above.  IMCE  does  provide 
services  to  exporters,  but  aside  from  its 
informational  function  which  is 
standard  for  government  agencies, 
expenses  incurred,  for  example,  in 
participating  in  fairs  and  conferences 
are  borne  by  the  exporter.  Therefore,  no 
bounty  or  grant  is  determined  to  exist 
due  to  this  program. 

Additionally,  it  has  been  finally 
determined,  as  stated  In  the  preliminary 
determination,  that  low-interest  loans 
provided  by  the  Guarantee  Fund  for  the 
Development  of  Small-  and  Medium- 
Sized  Industries  (FOGAIN)  do  not 
constitute  bounties  or  grants.  This 
benefit  is  available  to  all  such 
enterprises  and  is  in  no  way  contingent 
on,  nor  does  it  relate  to,  the  exportation 
of  merchandise  produced  by  firms 
receiving  the  benefit.  Because  the 
information  obtained  indicates  that  the 
ad  valorem  size  of  the  benefit  is  small 
and  only  a  small  proportion  of 
merchandise  produced  by  companies 
enjoying  this  benefit  is  exported,  no 
countervailable  subsidy  is  deemed  to 
exist. 

It  has  also  been  determined,  as  stated 
in  the  preliminary  determination,  that 
certain  incentives  provided  by  the 
Government  of  Mexico  are  not  bounties 
or  grants  because  they  are  not  used  by 
producers  or  exporters  of  the  subject 
merchandise.  These  incentives  are:  (1) 
Corporate  tax  benefits  granted  by  the 
“Commision  intersecretarial:”  (2) 
income  tax  exemptions  depending  on  a 
firm’s  location:  (3)  exemption  from  the 
stamp  tax  on  documents  and  contracts: 
(4)  state  tax  incentives  related  to  real 
estate  and  license  taxes:  and  (5)  low- 
interest  loans  provided  by  the  Industrial 
Equipment  Fund  (FONEI). 

Finally,  certain  alleged  programs  of 
the  Government  of  Mexico  do  not 
constitute  bounties  or  grants  because  it 
has  been  determined,  as  stated  in  the 
preliminary  determination,  that  they  are 
not  in  effect.  These  are:  (1)  Low-interest 
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loans  provided  by  the  National  Fund  for 
Industrial  Development  (FOMIN):  (2) 
corporate  income  tax  exemption  on 
imcome  derived  from  exports;  (3) 
subsidized  export  insurance  premium 
rates;  (4)  rebates  on  railroad  freight 
rates  to  exporters:  and  (5)  Federal  tax 
incentives  related  to  real  estate  and 
license  taxes. 

Interested  parties  were  invited  to 
submit  relevant  data,  views,  or 
arguments  either  orally  or  in  writing 
with  respect  to  the  preliminary 
determination. 

After  consideration  of  the  available 
information,  it  is  hereby  finally 
determined  that  no  bounty  or  grant  is 
being  paid  or  bestowed,  directly  or 
indirectly,  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303),  upon  the  manufacture, 
production  or  exportation  of  textile  mill 
products,  men’s  and  boys’  apparel,  and 
leather  wearing  apparel  from  Mexico. 

This  notice  is  published  pursuant  to 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 

26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16. 1979,  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2. 1954, 
and  section  159,47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 

Dated:  )uly  5. 1979. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

|FR  Doc.  79-21726  Piled  7-12-78:  (b4S ami 
BILUNG  CODE  4aiO-22-M 


Spun  Acrylic  Yam  From  Japan, 
Antidumping;  Withholding  of 
Appraisement  Notice 

agency:  U.S.  Treasury  Department. 
action:  Withholding  of  Appraisement. 

summary:  This  notice  is  to  advise  the 
public  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  there  are,  or 
are  likely  to  be.  sales  of  spun  acrylic 
yam  from  Japan  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  (Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries).  Appraisement  for  the 
purpose  of  determining  the  proper  duties 
applicable  to  entries  of  this  merchandise 
will  be  suspended  for  6  months. 


Interested  persons  are  invited  to 
comment  on  this  action. 

effective  date:  July  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman.  Duty  Assessment 
Division,  United  States  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229,  telephone  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

November  22. 1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.  27,  Customs 
Regulations  (19  CFR  153.26, 153.27),  from 
counsel  acting  on  behalf  of  the 
American  Yarn  Spinners  Association, 
Gastonia,  North  Carolina,  alleging  that 
spun  acrylic  yarn  from  Japan  is  being,  or 
is  likely  to  be.  sold  at  less  that  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  IM  et 
seq.)  (referred  to  in  this  notice  as  the 
“Act".)  An  “Antidumping  Proceeding 
Notice",  indicating  that  there  was 
evidence  on  record  concerning  injury,  to 
or  likelihood  of  injury  to,  and  industry  in 
the  United  States,  was  published  in  the 
Federal  Register  of  January  4. 1979  (44 
FR  1238-9). 

For  purposes  of  this  investigation,  the 
term  “spun  acrylic  yarn”  means  spun 
yarn  of  acrylic,  provided  for  in  item 
310.50,  Tariff  Schedules  of  the  United 
States. 

Tentative  Determination  of  Sales  at  Less 
Than  Fair  Value 

On  the  basis  of  the  information 
developed  in  Customs’  investigation  and 
for  the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of  spun 
acrylic  yarn  from  Japan  is  less  than  the 
fair  value,  and  thereby  the  foreign 
market  value,  of  such  or  similar 
merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  investigation.  It 
appears  that  approximately  83  percent 
of  the  imports  of  the  subject 
merchandise  from  Japan  sold  for  export 
to  the  United  States  during  the 
investigatory  period  (January  1. 1978, 
through  December  31, 1978)  were  sold 
by  Diafibers  Company,  Ltd.  (Diafibers), 
a  joint  selling  company  for  Japan  Exlan 
Company.  Ltd.,  and  Mitsubishi  Rayon 
Co..  Ltd.,  and  by  Asahi  Chemical 
Industry  Co..  Ltd.  (or  its  related  selling 
company.  Nippon  Synthetic  Fibers  Co., 
Ltd.).  The  investigation  therefore  was 
limited  to  sales  by  these  companies. 


b.  Bases  of  comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  to 
be  between  the  purchase  price  and  the 
home  market  price  of  such  or  similar 
merchandise.  Purchase  price,  as  defined 
in  section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  .the  great  preponderance 
of  export  sales  to  the  United  States 
appear  to  be  made  to  non-related 
customers. 

Home  market  price,  as  defined  in 
section  153.2,  Customs  Regulations  (19 
CFR  153.2),  was  used  since  such  or 
similar  merchandise  appears  to  have 
been  sold  by  those  sellers  in  the  home 
market  in  sufficient  quantities,  at  prices 
equal  to  or  above  the  cost  of  production, 
to  provide  a  basis  of  comparison  for  fair 
value  purposes. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  gathered 
concerning  sales  to  the  United  States, 
sales  to  countries  other  than  the  United 
States  and  home  market  sales  during  the 
period  January  1, 1978.  through 
December  31, 1978. 

c.  Purchase  price.  For  purposes  of  this 
tentative  determination  of  sales  at  less 
than  fair  value,  purchase  price  has  been 
calculated  on  the  basis  of  the  f.o.b.  price 
to  the  United  States  customer  or  the 
price  to  unrelated  trading  companies  for 
export  to  the  United  States.  Deductions 
have  been  made  for  inland  freight  and 
shipping  expenses,  where  applicable. 

d.  Home  market  prices.  For  the 
purposes  of  this  tentative  determination 
of  sales  at  less  than  fair  value,  the  home 
market  prices  have  been  calculated  on 
the  basis  of  the  delivered  prices  in  the 
home  market  to  unrelated  purchasers. 
Adjustments  have  been  made  for 
differences  in  inland  freight,  packing 
and  interest  expenses  between  home 
market  sales  and  export  sales. 
Deductions  have  been  made,  where 
applicable,  for  rebates  made  on  home 
market  sales  which  are  directly  related 
to  the  sales  under  consideration. 
Deductions  have  been  made,  where 
applicable,  for  certain  sales  promotion 
expenses  incurred  by  the  manufacturers 
on  behalf  of  their  customers.  An 
adjustment  to  home  market  price  has 
been  made  for  the  difference  in  spinning 
cost  incurred  between  exported  and 
home  market  merchandise  in 
accordance  with  §  153.11,  Customs 
Regulations  (19  CFR  153.11). 
Adjustments  claimed  for  warehousing 
costs  incurred  on  home  market  sales 
have  not  been  allowed  because  such 
costs  would  have  been  incurred 
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regardless  of  whether  or  not  a  particular 
sale  had  been  made.  Claims  for 
adjustments  for  interest  expenses  other 
than  sales  interest  have  not  been 
allowed  because  such  interest  bears  no 
direct  relationship  to  sales.  Claims  for 
adjustments  for  labor  charges  for 
personnel  in  yam  sales  departments 
have  not  been  allowed  because  such 
expenses  would  have  been  incurred 
regardless  of  whether  or  not  particular 
sales  were  made.  A  claim  for 
adjustment  for  the  difference  in 
laboratory  costs  between  home  market 
and  export  merchandise  has  not  been 
allowed  because  there  is  no  direct 
relationship  to  the  sales  under 
consideration.  A  claim  for  an 
adjustment  for  differences  in 
circumstance  of  sale  for  advertising 
expenses  has  not  been  allowed  because 
such  expenses  have  not  been  shown  to 
be  directly  connected  with  acrylic  yam. 
A  claim  for  a  price  differential  between 
raw  material  consumed  in  merchandise 
exported  to  the  United  States  and  that 
consumed  in  merchandise  produced  for 
domestic  sale  was  not  allowed  because 
there  is  no  no  difference  in  the 
merchandise  and  the  transactions 
involved  generally  appeared  to  be 
between  related  parties.  Further,  it  was 
not  established  that  the  claimed  cost 
differential  actually  existed.  Also,  no 
non-confidential  summary  describing 
this  claim  has  been  submitted.  Claims 
for  administrative  expenses  of  the  sales 
departments  have  not  been  allowed 
because  such  expenses  would  have 
been  incurred  regardless  of  whether 
particular  sales  were  made.  Thus,  such 
expenses  do  not  constitute 
circumstances  of  any  particular  sale. 

e.  Cost  to  produce.  Counsel  for 
petitioner  has  alleged  that  sales  of  this 
merchandise  for  home  consumption  or 
to  third  countries  have  been  made  in 
substantial  quantities  over  an  extended 
period  of  time  at  prices  which  are  less 
than  the  cost  of  production  within  the 
meaning  of  section  205(b)  of  the  Act  (19 
U.S.C.  164(b))  and  which  do  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade.  Information  submitted  with  the 
petitions  indicated  that  petitioner’s 
claim  might  be  well  founded.  Therefore, 
it  was  determined  that  an  investigation 
of  respondents'  cost  of  production  was 
warranted. 

The  respondents  in  this  case  declined 
to  provide  information  concerning  their 
costs  of  production.  Hence,  pursuant  to 
section  153.31(a)  of  the  Customs 
Regulations  (19  CFR  153.31(a)),  the  best 
evidence  of  cost  of  production  was 
utilized  in  an  effort  to  determine 
whether  section  205(b)  of  the  Act  was 


applicable.  It  has  been  determined  that 
the  best  information  available  is  that 
information  which  has  been  submitted 
by  the  manufacturers  themselves  in 
support  of  the  various  claims  made  by 
them  for  adjustments  to  their  home 
market  prices,  information  gathered 
during  verification  by  Customs  Service 
representatives,  and  information  in 
publicly  available  documentation.  Using 
such  information  it  has  been  tentatively 
determined  that  a  minimum  of  22 
percent  of  each  manufacturer’s  sales  has 
been  made  at  less  than  the  cost  to 
produce  in  the  home  market. 
Accordingly,  those  sales  were 
disregarded  in  establishing  fair  value, 
the  remaining  home  market  sales  made 
at  above  the  cost  to  produce,  which 
constituted  over  50  percent  over  the 
home  market  sales  for  each 
manufacturer,  have  been  utilized  for  fair 
value  comparisons. 

f.  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  purchase  price 
appears  to  be  lower  than  the  home 
market  price  of  such  or  similar 
merchandise.  Comparisons  were  made 
on  82.6  percent  of  sales  to  the  United 
States  market  during  the  investigatory 
period.  Weighted-average  margins  over 
the  total  sales  compared  for  each  firm 
were  approximately  29.05  percent  for 
Asahi  Kasei,  18.33  percent  for  Japan 
Exlan,  and  20.26  percent  for  Mitsubishi 
Rayon,  with  an  overall  weighted- 
average  margin  of  23.19  percent  for  all 
manufacturers  combined.  The  range  of 
margins  was  from  6.13  to  58.21  percent 
in  the  case  of  Asahi  Kasei,  from  0.5  to 
41.13  percent  in  the  case  of  Japan  Exlan. 
and  from  5.01  to  49.63  percent  in  the 
case  of  Mitsubishi  Rayon.  Margins  were 
found  on  100  percent  of  the  sales 
compared  for  each  manufacturer. 

Accordingly,  Customs  offlcers  are 
being  directed  to  withhold  appraisement 
of  spun  acrylic  yam  from  Japan  in 
accordance  with  §  153.48,  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  §  153.40.  Customs 
Regulations  (19  CFR  153.40),  interested 
parties  may  present  written  views  or 
arguments  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  no  later  than  July  27, 1979.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed,  which  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief.  All  written  views  or  arguments 


likewise  should  be  submitted  to  the 
Commissioner  of  Customs  in  10  copies 
in  time  to  be  received  in  his  office  no 
later  than  August  13, 1979.  All  persons 
submitting  views  or  arguments  should 
avoid  repetitious  and  merely  cumulative 
material.  Counsel  for  the  petitioner  and 
the  respondents  are  also  requested  to 
serve  all  written  submissions  on  all 
other  counsel,  including  non- 
confidential  summaries  or  approximated 
presentations  of  all  confidential 
information. 

This  notice,  which  is  published 
pursuant  to  section  153.35(b),  Customs 
Regulations  (19  CFR  153.35(b)),  shall 
become  effective  July  13, 1979.  It  shall 
cease  to  be  effective  January  14, 1980. 
unless  previously  revoked. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

July  6, 1979. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1081 

Assignment  of  Hearings 

July  10. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearings  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

FD-28692,  Petition  OfThe  Pittsburgh  And 
Lake  Erie  Railroad  Company  To 
Discontinue  Trains  Nos.  260  And  261 
Between  Pittsburgh,  Pennsylvania,  And 
College  Pennsylvania,  now  assigned  for 
hearing  on  August  13, 1979  at  Pittsburgh. 
Pa.,  in  Room  No.  2214,  Federal  Building, 
1000  Liberty  Ave.  No.  AB-1  (Sub-73F), 
Chicago  And  North  Western 
Transportation  Company  Abandonment 
Near  Marathon  And  Alton  In  Buena  Vista. 
Clay.  O'Brien  And  Sioux  Counties,  la,  now 
assigned  for  hearing  on  July  23, 1979  at 
Alton,  Iowa,  is  postponed  to  September  10, 
1979  (1  week)  at  Alton,  Iowa,  in  a  hearing 
room  to  be  later  designated. 

MC-143059  MlF,  Mercer  Transportation 
Company,  now  being  assigned  for  hearing 
on  July  31. 1979  (4  days),  at  Louisville,  Ky. 
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will  be  held  at  Stauffers  Inn,  120  West 
Broadway. 

MC-140829  (Sub-164F).  Cargo  Contract 
Carrier  Corp., 

MC-119765  (Sub-66F),  Eightway  Express,  Inc., 
now  assigned  for  hearing  on  July  25, 1979  at 
Chicago,  II.,  and  will  be  held  in  Room  2502, 
Everett  McKinley  Dirksen  Bldg.,  219  S, 
Dearborn  St. 

MC-140829  {Sub-168F).  Cargo  Contract 
Carrier  Corporation,  now  assigned  for 
hearing  on  July  24, 1979  at  Chicago,  11.,  and 
will  be  held  in  Room  2502,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St. 

MC-115826  (Sub-358F),  W,  J.  Digby,  Inc.,  now 
assigned  for  hearing  on  July  27, 1979  at 
Chicago,  II.,  and  will  be  held  in  Room  2502, 
Everett  McKinley  Dirksen  Bldg. 

MC-136553  (Sub-65F).  Art  Pape  Transfer,  Inc., 
now  assigned  for  hearing  on  August  1, 1979 
at  Chicago,  II.,  and  will  be  held  in  Room 
349,  Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St. 

MC-2900  (Sub-342F),  Ryder  Truck  Lines.  Inc., 
now  assigned  for  hearing  on  July  18, 1979  at 
Birmingham,  Al.,  and  will  be  held  at  the 
Sheraton  Inn,  300  N.  10th  Street. 

MC-2900  (Sub-347F),  Ryder  Truck  Lines.  Inc., 
now  assigned  for  hearing  on  July  9, 1979  at 
Lexington,  Ky.,  and  will  be  held  at  the 
Hyatt  Regency,  400  West  Vine. 

MC-112989  (Sub-78F),  West  Coast  Truck 
Lines,  Inc.,  now  assigned  for  continued 
hearing  on  September  9, 1979  (6  Days),  at 
Hilton  Hotel,  150  West  Fifth  South,  Salt 
Lake  City,  Ut. 

MC-115904  (Sub-130F),  Grover  Trucking 
Company,  now  being  assigned  for  hearing 
on  September  19, 1979  (3  Days),  at  Salt 
Lake  City,  UT.  in  a  hearing  room  to  be 
designated  later. 

MC-29642  (Sub-12F).  Five  Transportation 
Company,  transfered  to  Modified 
Procedure. 

MC-145610  (Sub-2F),  Truck  Air  of  Georgia, 
Inc.,  transfered  to  Modified  Procedure. 

MC-143698  (Sub-lF),  Cast  North  America, 
Ltd.,  transferred  to  Modified  Procedure. 

MC-2353  (Sub-15F),  Monumental  Motor 
Tours.  Inc.,  transfered  to  Modified 
Procedure. 

MC-111375  (Sub-102F),  Pirkle  Refrigerated 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  July  17,  at  Chicago,  IL.  is 
canceled  and  transfered  to  Modified 
Procedure. 

H.  G.  Homme,  Jr. 

Secretary. 

IFR  Doc.  79-21720  Filed  7-12-79;  8:45  am) 

BILLING  CODE  703S-01-M 


[Corrected  Exception  No.  4  to  Corrected 
Second  Revised  Service  Order  No.  1301] 

Burlington  Northern,  Inc. 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301, 
Burlington  Northern  Iqc,  is  authorized  to 
use  40-ft.,  narrow-door  plain  boxcars 
owned  by  Chicago  and  North  Western 


Transportation  Company  or  by  Chicago, 
Rock  island  and  Pacific  Railroad 
Company  from  stations  in  the  State  of 
North  Dakota  destined  to  Minneapolis, 
Minnesota,  subject  to  the  following 
conditions: 

1.  Cars  must  be  used  in  compliance 
with  Car  Service  Rules  1  and  2  adopted 
by  the  Commission  in  Docket  Ex  Parte 
No.  241. 

2.  Car  Relocation  Directives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  Division,  Association  of 
American  Railroads,  applicable  to  such 
cars  remain  fully  in  effect. 

Effective  June  19,  1979. 

Expires  September  30,  1979. 

Issued  at  Washington,  D.C.,  June  19, 1979. 
Joel  E.  Bums, 

Director,  Bureau  of  Operations. 

|FR  Doc.  79-21721  Filed  7-12-79:  8:45  am) 

BILLING  CODE  7035-01-M 


Fourth  Section  Application  for  Relief 

July  10, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  30, 1979. 

FSA  43717,  Southwestern  Freight  Bureau, 
Agent's  No.  B-5,  rates  on  sand,  in  bags  or 
in  bulk,  from  specifically  named  origins  in 
the  Southwest,  to  Norwich.  OH,  effective 
August  1, 1979,  in  Supp.  49  to  its  Tariff  ICC 
SWFB  4319.  Grounds  for  relief-market 
competition  and  rate  relationship. 

H.  G.  Homme,  Jr., 

Secretary. 

|FR  Doc.  79-21722  Filed  7-12-79;  8:45  am) 

BILLING  CODE  7035-01-M 


[Volume  No.  95] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  June  19. 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 


(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner’s  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner’s  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  Find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  August  13. 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  fssued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission.  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

H.  G.  Homme.  |r.. 

Secretary. 

MC  2934  (Sub-19F),  filed  March  8. 

1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  Michigan  Rd.. 
Indianapolis,  IN  46032.  Representative: 
James  L.  Beattey,  130  E.  Washington  St., 
Suite  1000,  Indianapolis,  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lawn  and  patio  furniture. 
from  the  facilities  of  Sun  Terrace  Casual 
Furniture  Co.,  at  or  near  Columbus.  OH, 
to  points  in  PA,  NY.  IN,  IL.  MI,  and  Wl. 
(Hearing  site:  Indianapolis,  IN.  or 
Tampa,  FL.) 

MC  6774  (Sub-4F).  filed  March  6. 1979. 
Applicant:  SMITH  DRAY  LINE  & 
STORAGE  CO.,  INC.,  116-120  N. 

Markley  St..  Greenville.  SC  29602. 
Representative:  Henry  P.  Willimon,  P.O. 
Box  1075,  Greenville.  SG  29602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
AL.  FL  GA.  NC.  SC.  TN.  VA.  and  WV. 
(Hearing  site:  Charlotte,  NC,  or 
Columbia,  SC.) 

Note. — Dual  operations  may  be  involved. 

MC  15975  (Sub-13F).  filed  March  7. 
1979.  Applicant:  BUSKE  LINES.  INC., 

123  W,  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Bushe  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs  (except  in 
bulk),  (1)  from  Neosho,  MO,  to  points  in 
AR.  CO.  lA.  KS.  LA.  MS.  NE.  NM.  OK. 
TN,  and  TX,  and  (2)  between  Neosho, 
MO,  on  the  one  hand,  and,  on  the  other, 
Greenville,  IL.  (Hearing  site:  St.  Louis. 
MO,  or  Springfield,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  30844  (Sub-638F).  filed  March  7. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  5000,  Waterloo,  Iowa  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
plastic  materials,  in  drums,  from 
Millsdale,  IL,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE 
CO.  and  NM.  (Hearing  site:  Chicago.  IL. 
or  Washington.  DC.) 

MC  45194  (Sub-23F).  filed  March  2. 
1979.  Applicant:  LATTAVO  BROTHERS. 


INC.,  P.O.  Box  6270,  Canton.  OH  44706. 
Representative:  James  W.  Muldoon.  50 
West  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  metals,  metal  products, 
machinery,  machinery  parts,  salt,  and 
salt  products,  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
and  (3)  contractors’  materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  between  points  in 
AL.  FL.  GA.  IL.  IN.  KY.  MD.  NJ.  NY,  NC. 
OH.  PA.  SC.  TN.  VA,  and  WV.  (Hearing 
site:  Columbus,  OH.  or  Washington, 

DC.) 

MC  60014  (Sub-104F).  filed  March  8, 
1979.  Applicant:  AERO  TRUCKING. 

INC.,  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St..  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  pipe,  pipe  fittings, 
beams,  piling,  rails,  railway  track 
accessories,  bridge  and  highway  railing, 
pile  drivers,  and  pile  extractors,  (2) 
parts  for  the  commodities  in  (1)  above, 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation,  dismantling,  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  the  facilities  of  L.  B. 
Foster  Company,  at  Parkersburg  and 
Washington,  WV.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  OK, 
and  TX.  (Hearing  site:  Washington.  DC.) 

MC  61445  (Sub-lOF),  filed  March  5. 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP.,  5800  Farrington 
Ave.,  Alexandria.  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Hwy.,  Washington,  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Pittsburgh,  Philadelphia,  and  Bethlehem, 
PA,  to  points  in  MD,  VA,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  85934  (Sub-98F),  filed  March  2. 
1979.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  3601  Wyoming;  P.O.  Box 
248,  Dearborn.  MI  48121.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  MI  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  from  Petoskey.  MI, 
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to  points  in  IL,  IN,  OH,  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  105045  (Sub-97F),  filed  March  8, 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47701.  Representative: 

Paul  F.  Sullivan,  711  Washington  Bldg., 
15th  and  New  York  Ave.,  NW., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  used 
construction  equipment,  between  the 
facilities  of  Trax,  Inc.,  at  or  near  (a) 
Atlanta,  GA,  and  (b)  London,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  106074  (Sub-91F),  filed  March  8, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Oakland  Rd.  and  U.S.  Hwy 
221  South,  Forest  City,  NC  28043. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles,  from  Forest  City,  NC,  to  points 
in  CA,  FL,  KS.  MN,  MO,  MS,  NJ,  OH, 

PA,  and  TX:  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  from  points  in  CA,  FL,  MN,  NJ, 
OH,  PA,  and  TX,  to  Forest  City,  NC. 
(Hearing  site:  Charlotte,  NC,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  111045  (Sub-164F),  filed  March  8, 
1979.  Applicant:  REDWING  CARRIERS, 
INC.,  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  citrus 
concentrate,  in  containers,  from  points 
in  Brevard  County,  FL,  to  points  in  FL, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Tampa  or  Jacksonville, 

FL.) 

MC  117465  (Sub-22F),  filed  March  2, 
1979.  Applicant:  BEAVER  EXPRESS 
SERVICE,  INC.,  2720  Webster  Avenue, 
P.O.  Box  151,  Woodward,  OK  73801. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond.  OK  73034.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment);  moving  in  express 
service,  (1)  between  Hugoton  and 
Liberal,  KS;  from  Hugoton  over  U.S. 


Hwy  270  to  Ulysses,  then  over  U.S.  Hwy 
160  to  junction  KS  Hwy  190,  then  over 
KS  Hwy  190  to  Santana,  then  over  U.S. 
Hwy  56  to  junction  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  Liberal,  and  return 
over  the  same  route,  (2)  between 
Ulysses  and  Johnson,  KS,  over  U.S.  Hwy 
160,  and  (3)  between  junction  U.S.  Hwys 
56  and  83,  and  Sublette,  KS,  over  U.S. 
Hwy  56,  serving  all  intermediate  points 
in  (1),  (2)  and  (3)  above.  (Hearing  site: 
Ulysses.  KS,  or  Guymon,  OK.) 

MC  117815  (Sub-278F).  filed  March  6. 
1979.  Applicant:  PULLEY  FREIGHT 
UNES,  INC.,  405  S.E.  20th  St..  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  West  Touhy, 
Ave.,  Park  Ridge,  IL  60068.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods  from’  Nashville,  TN,  to  points  in 
MI.  OH.  IN,  KY,  IL.  IN.  WI.  MN.  lA.  MO, 
KS,  NE,  ND,  and  SD.  (Hearing  site: 
Nashville,  TN,  or  Des  Moines,  lA.) 

MC  119654  (Sub-69F),  filed  March  7, 
1979.  Applicant;  HI- WAY  DISPATCH. 
INC.,  1401  West  26th  St.,  Marion,  IN 
46952.  Representative:  Norman  R. 

Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
producers  and  distributors  of  paper  and 
plastic  products  (except  commodities  in 
bulk  and  commodities  the  transportation 
of  which  because  of  size  or  weight 
requires  special  equipment),  between 
Shelbyville,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  MI,  MO,  OH, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Continental  Plastic 
Industries.  (Hearing  site:  Indianapolis, 
IN,  or  Chicago,  IL.) 

MC  119774  (Sub-98F),  filed  March  5, 
1979.  Applicant:  EAGLE  TRUCKING 
COMPANY.  P.O.  Box  471,  Kilgore.  TX 
75662.  Representative:  Bernard  H. 
English,  6270  Firth  Rd.,  Fort  Worth,  TX 
76116.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  pipe,  from  the  facilities  of  Fort 
Worth  Pipe  and  Supply  Co.,  at  or  near 
Conroe,  TX  to  points  in  the  United 
States  (including  AK,  but  excluding  HI): 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
the  distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Dallas  or  Fort  Worth,  TX.) 

MC  119914  (Sub-25F),  filed  March  6, 
1979.  Applicant:  MINNESOTA- 


WISCONSIN  TRUCK  LINES,  INC.,  965 
Eustis,  St.  Paul,  MN  55114. 

Representative:  James  E.  Ballenthin,  630 
Osborn  Bldg.,  St.  Paul.  MN  55102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities, 

(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Drayton, 

ND,  as  an  off-route  point  in  connection 
with  carrier’s  otherwise-authorized 
operations  between  Fordville,  ND,  and 
St.  Paul.  MN.  (Hearing  site:  St.  Paul. 

MN.) 

MC  120924  (Sub-6F),  filed  March  2. 
1979.  Applicant:  B  &  W  CARTAGE  CO., 
INC.,  2932  West  79th  Street.  Chicago,  IL 
60652.  Representative:  Carl  L.  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automobile  parts,  from 
LaPorte,  IN,  to  Lyons.  MI.  (Hearing  site: 
Chicago,  IL.) 

MC  123255  (Sub-202F),  filed  March  8. 
1979.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC.,  1984  Coffman  Rd.. 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Mead  Corporation,  at  or 
near  Kingsport  and  Gray,  TN,  to  points 
in  CT.  DE,  IL.  IN.  KY,  ME,  MD.  MA.  MI. 
NH.  NJ.  NY,  OH.  PA,  RI.  VT.  WV.  WI, 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Columbus. 
OH.) 

MC  124174  (Sub-135F),  filed  March  16. 
1979.  Applicant:  MOMSEN  TRUCKING 
CO.,  a  Corporation.  13811  “L”  St„ 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paint  and  paint  products. 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  P.P.G. 
Industries,  Inc.,  at  or  near  Oak  Creek, 
WI,  to  East  Moline,  IL,  points  in  NE,  and 
the  facilities  of  P.P.G.  Industries,  Inc.,  at 
Jefferson  City,  MO.  (Hearing  site: 
Pittsburgh,  PA.) 

Note. — The  applicant  states  that  the 
service  to  East  Moline  and  points  in  NE  is  to 
substitute  single-line  for  joint-line  ser\’ice. 
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MC  124174  (Sub-137F),  filed  March  19. 
1979.  Applicant;  MOMSEN  TRUCKING 
CO.,  a  Corporation.  13811  “L”  St., 

Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  treated  poles,  crossarms, 
tier.  lumber,  and  pilings,  from  the 
facilities  of  American  Creosote  Works, 
Inc.,  at  or  near  (a)  Jackson,  TN,  and  (b) 
Lousiville,  MS,  to  points  in  KS.  MO,  NE. 
IN,  MN.  WI.  IL,  lA.  MI,  OH.  and  KY. 
(Hearing  site:  Memphis.  TN,  or  Chicago. 
IL) 

MC  133655  (Sub-145F).  filed  March  5. 
1979.  Applicant;  TRA.NS-NATIONAL 
TRUCK,  INC..  P.O.  Box  31300,  Amarillo. 
TX  79120.  Representative;  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County,  CO,  to  points  in  OK  and  TX: 
and  (2)  materials  and  supplies  used  in 
the  operation  of  breweries,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

Note. — Dual  operations  may  be  involved. 

MC  134035  (Sub-34F),  filed  March  2. 
1979.  Applicant:  DOUGLAS  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
698,  Highway  75  South,  Corsicana.  TX 
75110.  Representaive:  Clint  Oldham. 

1108  Continental  Life  Building.  Forth 
Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  air  filters, 
od  filters,  and  fuel  filters.  (1)  between 
Los  Angeles,  CA,  Edison,  NJ.  and 
Cleveland,  OH,  and  (2)  from  Los 
Angeles,  CA.  Edison,  NJ,  and  Cleveland, 
OH.  to  Dallas  and  Houston.  TX. 

(Hearing  site:  Dallas,  TX.) 

MC  134134  (Sub-4lF).  filed  March  5. 
1979.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4204  Dahlman  Ave., 

P.O.  Box  7439,  Omaha.  NE  68107. 
Representative:  Lavern  R.  Holdeman. 

521  S.  14th  St.,  P.O.  Box  81849.  Lincoln. 
NE  68.501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  heating  and  air 
conditioning  equipment.  (2)  accessories 
for  the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1).  between  the 
facilities  of  Fedders  Corporation  at  or 
near  (1)  Edison.  NJ,  (b)  Elkton  and 
Frederick.  MD.  (c)  Effingham,  IL  and  (d) 
Muskegon,  ML  on  the  one  hand.  and.  on 


the  other,  points  in  AR,  CO,  lA.  IL,  IN, 

KS.  KY,  LA.  MI.  MN.  MO,  NE,  NY.  OH. 
OK.  PA,  SD,  TN  and  WI,  restricted  to 
the  transporation  of  traffic  originating  at 
and  destined  to  the  above  named  points. 
(Hearing  site:  Edision,  NJ.  or  Omaha, 

NE.) 

MC  134235  (Sub-14F).  filed  March  6. 
1979.  Applicant:  KUHNLE  BROTHERS. 
INC.,  15625  Chillocothe  Rd..  P.O.  Box  128 
Chagrin  Falls,  OH  44022.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Bldg. 
Jamestown,  NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  solar  salt, 
from  Perth  Amboy,  NJ,  to  points  in  NJ, 
PA,  NY,  CT,  MA,  and  OH.  (Hearing  site: 
Cleveland,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  134454  (Sub-lOF),  filed  March  5. 
1979.  Applicant:  PRICE  DELIVERY 
SERVICE.  INC.,  367  West  Second  St.. 
Dayton,  OH  43551.  Representative: 
Michael  Spurlock.  275  East  State  St., 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
reinforced  concrete  wall  panels,  and  (2) 
materials  and  supplies  used  in  the 
installation  and  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Newcon  Company,  at  or 
near  Columbus.  OH.  on  the  one  hand, 
and  on  the  other,  points  in  IL,  IN.  lA. 

KY.  MI.  MN.  MO,  NY.  PA.  TN.  WV.  and 
WI  under  continuing  contract(s)  with 
Newcon  Company.  (Hearing  site: 
Columbus,  OH.) 

MC  136315  (Sub-61F),  filed  March  8, 
1979.  Applicant;  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628, 

Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Nucor  Steel,  at  or  near  Jewett,  TX,  to 
points  in  AL.  AR,  FL,  GA,  IL.  lA.  IN,  KY. 
LA.  MO.  MS.  OH.  OK.  SC.  and  TN. 
(Hearing  site:  Dallas.  TX,  or  Jackson. 
MS.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-65P’),  filed  March  2. 
1979.  Applicant;  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9.  Box  22-A. 
Philadelphia,  MS  39350.  Representative; 
Fred  W.  Johnson.  Jr.,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628, 

Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  furfural 
residue,  (except  in  bulk),  from  Memphis, 
TN,  to  points  in  AL,  AR,  FL,  GA.  LA, 

MD.  MS.  MO.  NC.  OK.  SC.  and  TX. 
(Hearing  site:  Jackson,  MS,  or  Memphis. 
TN.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-66F),  filed  March  9. 
1979.  Applicant;  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 

Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Bethlehem  Steel  Corporation,  at  or  near 
Burns  Harbour.  IN,  to  points  in  AL.  AR. 
GA.  LA.  MS.  OK.  TN.  and  TX.  (Hearing 
site:  Jackson,  MS,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136464  (Sub-43F).  filed  March  2. 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC.,  P.O.  Box  3961, 

Gastonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423. 1511  K  Street, 
N.W.,  Washington.  DC  20005.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  of  Wilmington.  DE. 
(Hearing  site:  Wilmington,  DE.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136635  (Sub-15F).  filed  March  2. 
1979.  Applicant:  UNIVERSAL 
CARTAGE.  INC.,  640  W.  Ireland  Road. 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera! 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Indianapolis,  IN,  to  points  in  IN. 
(Hearing  site:  Indianapolis,  IN.) 

Note. — (1)  Dual  operations  may  be 
involved. 

(2)  The  person  or  persons  engaged  in 
common  control  of  applicant  and  other 
regulated  carriers  must  either  nie  an 
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application  under  49  U.S.C.  11343  for 
approval  of  that  common  control,  or  submit 
an  affidavit  explaining  why  such  approval  is 
unnecessary. 

MC 136984  (Sub-lF),  filed  March  8. 
1979.  Applicant:  ELMER  G.  BRAKE, 

INC..  220  Wholesale  St..  Clarksburg.  WV 
26301.  Representative:  John  M. 

Friedman.  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  hardware  stores  (except 
commodities  in  bulk),  from  those  points 
in  the  United  States  in  and  east  of  AR, 
lA.  LA.  MO.  and  WI,  to  Bridgeport,  WV, 
under  continuing  contract(s)  with  Ace 
Hardware  Corporation,  of  Bridgeport, 
WV.  (Hearing  site:  Charleston,  WV.) 

Note. — Dual  operations  may  be  involved. 

MC  138875  (Sub-157F),  filed  March  2, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation. 
11900  Franklin  Road,  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals,  and  (2)  prepared  food  and 
beverage  mixes,  (except  commodities  in 
bulk),  from  points  in  CT,  DE,  FL,  lA,  IL, 
LA,  NJ,  NY,  and  WV,  to  the  facilities 
u.sed  by  Foremost-McKesson,  Inc.,  in  OR 
and  WA.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Portland. 

OR.  or  Washington,  DC.) 

MC  139434  (Sub-9F),  filed  March  7, 
1979.  Applicant:  MID- AMERICA 
EXPRESS.  INC.,  P.O.  Box  9.  Nebraska 
City.  NE  68401.  Representative:  Arthur  J. 
Cerra.  P.O.  Box  19251,  2100  TenMain 
Center.  Kansas  City,  MO  64141.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  us 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Armour  Food  Company  at  St.  Joseph, 
MO.  to  points  in  MS  and  TN.  (Hearing 
site;  Kansas  City.  MO.) 

MC  139495  (Sub-424F).  filed  March  1, 
1979.  Applicant;  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20010.  To  operate  as  a  common  carrier. 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  stores,  from  the 
facilities  of  Warner  Lambert  Company; 
Barbitone  Co.  Inc.;  Chilcott;  Fuller 
Laboratories;  Parke  Davis;  Parke,  Davis 
&  Co.;  Texas  Pharmacal  Co.;  Wamer- 
Chilcott;  and  Warner-Lambert,  (1) 
located  at  or  near  (a)  Morris  Plains,  NJ, 
and  (b)  San  Antonio,  TX,  to  the  facilities 
of  Warner  Lambert  Company;  Barbitone 
Co.  Inc.;  Chilcott;  Fuller  Laboratories; 
Parke  Davis;  Parke,  Davis  &  Co.;  Texas 
Pharmacal  Co.;  Wamer-Chilcott;  and 
Warner-Lambert,  located  in  MI,  and  (2) 
in  MI,  to  points  in  CA,  CO,  CT.  GA, 

MN,  MO,  OH,  TX,  and  WA.  (Hearing 
site:  Washington,  DC.) 

MC  141124  (Sub-40F),  filed  March  2, 
1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION.  P.O. 
Box  15000,  Wilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street.  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
convertors  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Gouvemeur,  NY,  and  Wilmington,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  141804  (Sub-201F).  filed  March  6. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paints, 
hobby  crafts,  and  accessories  for  paints 
and  hobby  crafts,  from  points  in  San 
Bernardino  County,  CA.  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE,  KS.  OK.  and  TX.  (Hearing  site: 
Los  Angeles  or  San  Francisco.  CA.) 

MC  142464  (Sub-4F),  filed  March  2. . 
1979.  Applicant;  JOHN  M. 
CHRISTOPHER.  3444  McCarty  Lane, 
Lafayette,  IN  47905.  Representative: 
Brent  E.  Clary,  P.O.  Box  469.  68 
LaFayette  Band  and  Trust  Bldg., 
Lafayette,  IN  47902.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  St.  Louis.  MO, 
points  in  IN.  IL.  KY,  and  OH,  and  points 
in  the  lower  peninsula  of  MI,  under 
continuing  contract(s)  with  Bethlehem 


Steel  Corporation,  of  Chesterton,  IN. 
(Hearing  site:  Chicago,  IL.) 

MC  143775  (Sub-71F).  filed  March  5. 
1979.  Applicant;  PAUL  YATES,  INC., 

6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
mushrooms  and  tomato  sauce,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Oxford,  PA,  to  those 
points  in  the  United  States  in  and  east  of 
LA,  AR,  MO,  lA.  and  MN.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  144605  (Sub-4F),  filed  March  5. 
1979.  Applicant:  HOPPY  UNES,  INC., 

420  Devonshire  Dr.,  Brea,  CA  92521. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills, 
CA  60212.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  electric  motors  and  electric 
motor  parts,  (1)  from  the  facilities  of 
Westinghouse  Electric  Corporation  at  or 
near  (a)  Lima,  Bellfontaine,  Upper 
Sandusky,  and  West  Carrolton,  OH,  and 
(b)  Union  City,  IN,  to  points  in  AZ  and 
CA,  and  (2)  from  the  facilities  of 
Westinghouse  Electric  Corporation,  at  El 
Paso.  TX,  to  Anaheim,  CA.  (Hearing  site: 
Pittsburgh,  PA,  or  Los  Angeles.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  144605  (Sub-5F).  filed  March  5. 
1979.  Applicant:  HOPPY  UNES,  INC., 

420  Devonshire  Dr.,  Brea,  CA  92521. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills. 
CA  90212.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  titanium  articles,  (1)  from 
the  facilities  of  Dynamet,  Inc.  in 
Washington  County,  PA,  to  Los  Angeles. 
CA,  and  Clearwater,  FL.  and  (2)  from 
Clearwater,  FL.  to  Los  Angeles,  CA. 
(Hearing  site:  Pittsburgh.  PA,  or  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145915  (Sub-2F).  filed  March  5. 
1979.  Applicant:  EAGLE  TRANSPORT. 
INC.,  P.O.  Box  189,  Montpelier.  ID  83254. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  oil  drilling 
mud  compounds,  (a)  between 
Montpelier,  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  Box  Elder,  Cache, 
Daggett,  Davis,  Duchesne,  Morgan,  Rich, 
Salt  Lake,  Sumraitt,  Weber,  and 
Wasatch  Counties,  UT.  and  Uncoln, 
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Sublette,  Sweetwater,  Teton,  and  Uinta 
Counties.  WY,  and  (b)  from  points  in  Big 
Horn  County,  WY,  to  Montpelier,  ID. 
(Hearing  site:  Boise,  ID,  or  San 
Francisco,  CA.) 

MC 145954  (Sub-2F).  filed  March  2. 
1979.  Applicant:  FOUR  TRUCKERS. 

INC.,  P.O.  Box  763,  Drexel,  NC  28619. 
Representative:  William  P.  Farthing,  )r., 
1100  Cameron-Brown  Building, 

Charlotte,  NC  28204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  points  in  NC,  to  points  in 
AZ,  CA.  ID,  NV,  OR,  and  WA.  (Hearing 
site:  Charlotte  or  Drexel,  NCi) 

Passengers 

MC  138755  (Sub-2F).  filed  March  5. 
1979.  Applicant:  WORTS  TRANSIT  CO.. 
INC.,  1315  N.  North  Dr..  McHenry,  IL 
60050.  Representative:  Patrick  H.  Smyth. 
Suite  521, 19  S.  LaSalle  St.,  Chicago.  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  from  points  in  (1)  McHenry 
County,  IL,  and  (2)  those  in  Lake  County, 
II,  and  Kenosha  County,  WI.  on  and 
west  of  U.S.  Hwy  45,  to  points  in  the 
United  States  (including  AK.  but 
excluding  HI)  and  return.  (Hearing  site: 
Chicago.  IL.i) 

IFR  Uoc.  7ft-2l72;t  m<!t!  7.112-79;  8:45  ain| 
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(Notice  No.  12t| 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2n0u(a)  of  Jlhe  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC"  docket 
and  “Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 


specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestants’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  340  (Sub-57TA).  filed  May  31. 

1979.  Applicant:  QUERNER  TRUCK 
LINES.  INC.,  1131-33  Austin  St..  San 
Antonio,  TX  78208.  Representative:  M. 
Ward  Bailey.  2412  Continental  Life 
Bldg.,  Fort  Worth,  TX  76102.  Horse  meat 
from  Palestine.  TX  to  Detroit,  Ml  as  a 
port  of  entry  into  Canada,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Vernon 
Calhoun  Packing  Co.,  P.c3.  Box  709. 
Palestine.  TX  75801.  Send  protests  to: 
Martha  A.  Powell,  TA.  ICC,  Room  9A27. 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth. 
TX  76102. 

MC  2900  (Sub-375TA).  filed  May  3. 
1979.  Applicant:  RYDER  TRUCK  UNES. 
INC.,  P.O.  Box  2408,  Jacksonville,  FL 
3220.  Representative:  S.E.  Somers,  |r„ 
(same  as  applicant).  Building  or 
construction  materials:  Foodstuffs: 
metal,  plastic  or  rubber  articles  or 
products:  containers:  paper  articles  or 
products:  household  appliances:  auto 
parts:  racks  ar  pallets,  shipping: 
insecticides  and  weed  killing 
compounds:  and  machines  or 
machinery,  serving  all  points  in  Indiana 
as  off-route  points  in  connection  with 
carrier's  authorized  regular  routes,  for 
180  days.  Applicant  seeks  to  tack  this 
authority  with  that  issued  in  MC-2900, 
to  interline  and  serve  the  commercial 
zones  of  each  city.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  There  are  approximately  29 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  G.  H.  Fauss.  Jr..:DS..lCC.  Box  35006. 


400  West  Bay  Street.  Jacksonville.  :FL 
32202. 

MC  2900  (Sub-376TA).  filed  May  7. 

1979.  Applicant:  RYDER  TRUCK  UNES, 
INC.,  P.O.  Box  2408-R,  Jacksonville,  FL 
32203.  Representive:  John  Carter  (sanv^ 
as  applicant).  Structural  steel,  from 
Chattanooga,  TN  to  Sebree,  KY  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Mississippi  Valley  Structural  Steel  Co., 
2408  Vance  Avenue.Chattanooga,  TN 
37401.  Send  protests  to:  G,  H.  Fauss.  Jr., 
DS.  ICC,Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

MC  17000  (Sub-16TA).  filed  May  23. 
1979.  Applicant:  Hohenwald  Truck 
Lines.  Inc.,  P.O.  Box  196,  Hohenwald, 

TN  37219.  Representive:  Robert  L. 'Baker, 
618  United  American  Bank  Building. 
Nashville,  TN  37219  Rubber  gaskets 
from  Lobelville,  TN  to  points  in  IL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Barrel  Accessories  &  Supply  Company. 
4647  West  47th  St.,  Chicago.  IL  60632. 
Send  protests  to:  Glenda  Ku.ss,  TA. 
ICC.Suite  A-422.  U.S.  Court  House,  801 
Broadway.  Nashville,  TN  37203. 

MC  17000  (Sub-ITTA),  filed  May  23. 
1979.  Applicant:  HOHENWALD  TRUCK 
LINES,  INC.,  P.O  Box  196,  Hohenwald, 
TN  38462.Representive:  Robert  L.  Baker. 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Rubber  hose  and 
commodities  used  in  the  manufacture 
and  distribution  of  rubber  hose  between 
Hohenwald,  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN.  MI.  OH.  TX 
And  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  American  Biltrite  Inc.,  Old 
Gordonsburg  Road.  Hohenwald,  TN 
38462.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422.  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  ITbOO  (Sub-18TA),  filed  May  23. 
1979.  Applicant:  HOHENWALD  TRUCK 
LINES,  INC.,  P.O  Box  196,Hohenwald. 
TN  38462.  Representive:  Robert  L. 
Baker,618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Automotive  parts 
and  commodities  used  in  the 
manufacture  and  distribution  of 
automotive  parts  between  Linden,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  MI  And  OH,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Linden 
Products  Co.,  Squirrel  Hollow  Rd,. 
Linden,  TN  37096.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC,  Suite  A-422,  U.S. 
Court  House.801  Broadway,  Nashville, 
TN  37203. 

MC  19201  (Sub-134TA),  filed  March 
27, 1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES.  INC.,  84  Great  Valley 
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Parkway,  Malvern,  PA  19355. 
Representative:  William  A.  Chesnutt, 

1776  F  St.  NW.,  Washington,  DC  20006. 
General  commodities,  with  the  usual 
exceptions,  between  Alexandria,  VA,  on 
the  one  hand,  and,  on  the  other. 
Providence,  RI,  Coming,  NY,  points  in 
N|  (except  those  in  Bergen,  Cumberland, 
Hunterdon,  Mercer,  Passaic,  Salem, 
Sussex  and  Warren  Counties),  points  in 
that  part  of  PA  east  of  the  Susquehanna 
River,  points  in  that  part  of  NY  within 
150  miles  of  Newark,  NJ,  points  in  that 
part  of  MA  on  and  east  of  US  Hwy.  5, 
and  points  in  that  part  of  CT  on  and  east 
of  US  Hwy.  5,  and  those  on  US  Hwy.  1 
between  the  NY-CT  State  line  and  New 
Haven,  CT.  Restriction:  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  53  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  in  Washington,  DC  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to:  T. 
M.  Esposito,  Trans.  Asst.,  600  Arch  St., 
Room  3238,  Philadelphia,  PA  19106. 

MC  61231  (Sub-145TA),  filed  April  2, 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Steel  pipe  and  tubing, 
from  Springfield,  IL  to  points  in  AZ,  AR, 
CO.  IN.  lA,  KS.  KY,  MI,  MN.  MO.  MT, 

NE.  NM.  ND.  OH.  OK.  SD.  TX.  WI  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Titan  Tube  &  Metals,  Inc., 

P.O.  Box  289,  Mt.  Olive,  IL  62069.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  61231  (Sub-148TA).  filed  May  3, 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC.,  d.b.a.  ACE  UNES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Scrap  batteries  and 
lead  from  points  in  MT,  ND,  SD  and  WY 
to  Omaha,  NE  for  180  days.  Supporting 
shipper(s):  Gould  Inc.  Metals  Division, 
P.O.  Box  43484,  St.  Paul.  MN  55164.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  61231  (Sub-1 50TA).  filed  May  22. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC.,  d.b.a.  ACE  LINES. 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  VVilliam  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Lead,  lead  alloys, 
scrap  batteries,  scrap  metals, 
nonferrous  metals,  residues,  and  smelter 


byproducts,  between  the  facilities  of 
Gould  Inc.,  Metals  Division,  Omaha,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  lA,  KS,  MN  and  MO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Gould, 
Inc.,  Metals  Division,  P.O.  Box  43484,  St. 
Paul,  MN  55164.  Send  protests  to: 

Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  61440  (Sub-171TA),  filed  May  29, 
1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  NW  63rd  Street, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  Representative:  R.  H.  Champlin 
(same  address  as  applicant).  Common 
carrier:  Regular  routes:  General 
commodities,  except  commodities  of 
unusual  value.  Class  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Monroe,  The 
Calculator  Company,  at  or  near 
Lexington,  SC,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular  route  operations,  for 
180  days.  Note:  Carrier  intends  to 
interline  with  other  carriers  at 
authorized  points  throughout  its  system. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

Monroe,  The  Calculator  Company,  The 
American  Road,  Morris  Plains,  NJ  07950. 
Send  protests  to:  Connie  Stanley,  Room 
240  Old  Post  Office,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102, 

MC  62110  (Sub-16TA),  filed  May  11, 
1979.  Applicant:  BILLINGS  TRUCKING 
CORPORATION,  P.O.  Box  1106,  North 
Wilkesboro,  NC  28659.  Representative: 
Edward  L.  Clifton  (same  as  applicant). 
Wire  products,  material  and  supplies 
used  in  the  manufacture  of  wire 
products  from  the  facilities  of  Adcom 
Wire  Co.,  Jacksonville,  FL  to  all  points 
in  NC,  SC  and  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Adconf  Wire  Co., 
600  West  Mound  St.,  Carthage,  MO 
64836.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd.,  Room  CC516.  Mart  Office  Building, 
Charlotte,  NC  28205. 

MC  68980  (Sub-19TA).  filed  May  10. 
1979.  Applicant:  CHECKER  EXPRESS 
CO.,  6801  S.  13th  St.,  Milwaukee,  WI 
53221.  Representative:  Abraham 
Diamond,  29  S.  La  Salle  St.,  Chicago,  IL 
60603.  Manufactured  iron  and  steel 
articles  between  Chicago,  IL 
Commercial  Zone  on  the  one  hand,  and 
on  the  other,  points  in  WI,  for  180  days. 
Supporting  shipperjs):  There  are  eleven 
(11)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 


Send  protests  to:  Gail  Daugherty,  TA, 

ICC,  517  E,  Wisconsin  Ave.,  Room  619, 
Milwaukee,  WI  53202. 

MC  90870  (Sub-29TA).  filed  May  18, 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2.  Box  137, 
Alhambra,  IL  62001.  Representative: 

Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines,  lA  50309.  Lumber 
and  furniture  squares;  from  points  in 
AR,  MS,  and  points  in  TN  located  west 
of  the  Tennessee  River  to  points  in  IN, 

IL.  MI,  MO  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Walter  M.  Fields 
Lumber  Co.,  Inc.,  5050  Poplar,  Memphis. 
TN  38157;  Frank  Conilling  Co..  529  N. 
Highland,  Memphis,  TN;  Curtner-Parker 
Lumber  Company,  5050  Poplar,  Suite 
734,  Memphis,  TN  38157.  Send  protests 
to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  109490  (Sub-16  TA),  filed  May  18. 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC.,  P.O.  Box  97,  Union 
Center,  WI  53962.  Representative: 

Ronald  Laitsch,  113  N.  3rd  St., 
Watertown,  WI  53094.  Snowthrowers 
and  lawnmowers  and  accessories, 
attachments  and  parts  for  snowthrowers 
and  lawnmowers,  from  Lake  Mills  and 
Johnson  Creek,  WI  to  Birmingham,  AL; 
Denver,  CO;  Atlanta,  GA;  Barrington. 
Fairbury,  and  Ottawa,  IL;  Richmond  and 
Wabash,  IN;  Des  Moines,  lA;  Salina,  KS; 
Louisville,  KY;  Agawam,  West  Newton 
and  Southboro,  MA;  Fort  Custer  and 
Springfield,  MI;  Mankato.  MN; 
Chesterfield  and  Grandview,  MO; 
Omaha,  NE;  Fairfield  and  Parsippany, 

NJ;  Tonawanda  and  Syracuse,  NY: 
Wilmington,  NC;  Fargo,  ND;  Cleveland 
and  Columbus,  OH;  Philadephia, 
Westchester,  and  Allison,  Park,  PA. 
Richmond.  VA;  and  Plymouth,  WI,  for 
180  days.  Supporting  Shipper(s): 
Wisconsin  Marine  Inc.,  P.O.  Box  28, 

Lake  Mills,  WI  53551.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 

WI  53202. 

MC  110420  (Sub-819  TA),  filed  May  11, 
1979.  Applicant:  QUALITY  CARRIERS. 
INC.,  P.O.  Box  186,  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims.  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW.,  Washington,  DC  20004.  Liquid 
chemicals,  petroleum  oil  and  petroleum 
lubricanting  oil,  in  bulk,  in  tank 
vehicles,  from  Bristol.  Croydon  and 
Philadelphia,  PA  to  points  in  IL.  IN,  lA. 
KY.  MI.  MN.  MO,  OH  &  WI.  for  180 
days.  Supporting  Shipper(s):  Rohm  & 
Haas  Co..  Independence  Mall  West, 
Philadelphia,  PA  19105.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC,  517  E. 
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VVisconsin  Ave.,  Rm.  619,  Milwaukee. 

VVl  53202. 

MC 110420  (Sub-820  TA).  filed  May  11. 
1979.  Applicant:  QUALITY  CARRIERS. 
INC..  P.O.  Box  186,  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims.  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St., 

NW..  Washington.  DC  20004.  Liquid 
chemicals,  petroleum  oil  and  Inedible 
animal  oil  in  bulk,  in  tank  vehicles,  from 
Bristol,  PA  to  points  of  entry  on  the  U.S.- 
Canadian  border  in  NY  and  points  in’IL, 
IN,  lA,  MI,  &  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Mayco  Oil. 

Bristol.  P.A  19007.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
.^ve..  Rm.  619,  Milwaukee,  WI  53202. 

MC  111401  (Sub-560  TA).  filed  April 
12.  1979.  Applicant:  CROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  Enid,  OK  73701.  Representative; 
Victor  R.  Comstock.  P.O.  Box  632,  Enid. 
OK  73701.  Petroleum  Napatho.  in  hulk, 
in  tank  vehicles.  From  Cyril,  OK  to 
points  in  Illinois.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Drake  Petroleum 
Company,  6231  N.  Pulaski  Road, 

Chicago.  IL.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
240  Old  Post  Office  Bldg..  215  N.W. 

I  hird  Street,  Oklahoma  City,  OK  73102. 

MC  111401  (Sub-563TA).  filed  April  23. 
1979.  Applicant  GROENDYKE 
TRANSPORT,  INC.,* 2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Flour,  in 
bulk,  in  tank  vehicles,  from  Enid.  OK.  to 
Murfreesboro,  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  The  Pillsbury 
Company,  .515  E.  Spruce.  Enid,  OK  73701. 
Send  protests  to:  D/S,  ICC.  Room  240 
Old  Post  Office,  215  N.W,  3rd. 

Oklahoma  City.  OK  73102. 

MC  111401  (Sub-566TA).  filed  May  9. 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O,  Box  632,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Ferrous 
sulfate,  in  bulk,  in  vacuum  trailers,  from 
Carthage,  MO,  to  Houston.  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s);  Phillips 
Petroleum  Company.  154  Phillips 
Building  Annex.  Bartlesville.  OK  74004. 
Send  protests  to:  Connie  Stanley.  TA. 
ICC,  Room  240  Old  Post  Office,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  111611  (Sub-43TA).  filed  May  15.’ 
1979.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave., 
l.ewistown,  PA  17044.  Representative; 


Wm.  D.  Taylor,  100  Pine  St..  Suite.2550, 
San  Francisco.  CA  94111.  Plastic 
containers  and  bottles  and  related 
materials,  from  the  plantsite  and/ or 
warehouses  of  IMCO  Container  Co.,  at 
or  near  Lewistown,  PA  to  points  in  TN. 
WV.  NC.  SC,  and  KY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Imco  Container 
Co.,  75th  &  Cleveland  Sts.,  Kansas  City. 
"MO  64132.  Send  protests  to:  I.C.C.,  101 
N.  7th  St.,  Rm  620,  Phila..  PA  19106. 

MC  111740  {Sub-30TA).  filed  May  24. 
1979.  Applicant:  OIL  TRANSPORT 
COMPANY,  P.O.  Drawer  2679,  Abilene. 
TX  79604.  Representative:  Mike  Cotten. 
P.O.  Box  1148.  Austin.  'PX  78767. 

Sulphur,  in  bulk,  in  tank  vehicles, 
between  El  Paso.  TX.  on  the  one  hand, 
and.  on  the  other,  points,  in  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Chemical  Enterprises,  Inc.,  8582  Katy 
Freeway,  Houston.  TX  77024.  Send 
protests  to:  Martha  A.  Powell,  TA,  ICC. 
Room  9A27  Federal  Bldg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  114211  (Sub-413TA).  filed  May  18. 
1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment  dealers  and  manufacturers, 
from  Carrington.  ND  to  points  in  KS  and 
NE  for  180  days.  Supporting  shipper(s): 
United  Farm  Tools,  Steinman  Division. 
P.O.  Box  397,  Carrington.  ND  58421. 

Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC,  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  114211  (Sub-414TA).  filed  May  21. 
1979.  Applicant:  WARREN 
TRANSPORT.  INC,,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Metal  buildings,  complete, 
knocked  down,  or  in  sections,  and  parts 
and  accessories  for  metal  building^, 
from  Oklahoma  City,  OK  to  points  in 
KS,  NE,  ND.  SD,  MN.  lA,  MO,  IL.  and 
UT  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Argus  Steel  Corporation,  1025 
Ashworth  Rd..  Des  Moines,  lA  50265. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  115840  (Sub-113TA).  filed  May  21. 
1979.  Applicant:  COLONIAL  FAST 
FREIGHT  UNES,  INC.,  9041  Executive 
Park  Drive.  Suite  110,  Bldg  100, 

Knoxville,  TN  37919,  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
Practice  Bombs  from  Anniston,  AL  to 
Savannah.  GA:  Barksdale  AFB, 


Barksdale.  LA:  Lexington  Army  Depot, 
Lexington,  KY:  Ft.  Smith.  AR:  Moody 
AFB.  Valdosta,  GA;  Elgin  AFB.  FL; 

Tinker  AFB.  OK:  Kelly  AFB.  TX;  Peru. 

IN;  Myrtle  Beach,  SC;  Naval  Air  Station, 
Belle  Chasse,  LA,  and  Patrick  AFB.  FL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Engineering  Research,  1205  Front  Street. 
Anniston,  AL  36201.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC,  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  116260  (Sub-IOTA),  filed  May  30. 
1979.  Applicant;  PASHA  TRUCKAWAY, 
1308  Canal  Boulevard.  Richmond.  CA 
94804.  Representative:  Ann  M. 

Pougiales,  100  Bush  Street.  San 
Francisco,  CA  94104.  New  automobiles 
in  secondary  movements  in  truckaway 
service.  Imported  shipments,  from  Long 
Beach.  CA  to  points  in  ID,  MT.  OR  and 
WA,  for  180  days.  Underlying  ETA  R-7 
for  90  days  started  May  31. 1979. 
Supporting  shipper(s);  Fiat  Motors  of 
North  America,  19300  South  Susana 
A» venue,  Compton,  CA  90221.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street.  Suite  500,  San  Francisco,  CA 
94105. 

MC  116300  (Sub-46TA),  filed  May  8. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J. 
Fernwood.  MS  39635.  Representative; 
Harold  D.  Miller.  Jr.,  P.O.  Box  22667, 
Jackson.  MS  39205.  Salt  cake  from 
Weeks  Island,  LA  to  points  in  FL  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  Shipper(s):  Morton 
Chemical  Company.  110  N.  Wacker  Dr., 
Chicago,  IL  60606.  Send  protests  to:  Alan 
Tarrant,  D/S,  ICC,  Rm.  212, 145  E.  Amite 
Bldg.,  Jackson.  MS  39021. 

MC  118831  (Sub-177TA),  filed  May  31. 
1979.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  7007,  High 
Point,  NC  27264.  Representative:  Ben  H. 
Keller.  UI,  P.O.  Box  7007,  High  Point,  NC 
27264.  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Atlanta.  Cedartown, 
Forest  Park,  and  Morrow,  CA  to  points 
in  AR.  AL.  CA,  CT.  FL.  IN.  IL.  lA,  KY. 

LA.  MD.  MA,  ME.  MN.  Ml.  MS,  MO.  NJ. 
NH.  NY,  NC.  OH.  OK.  PA.  SC.  TN.  TX. 
UT,  VA.  WV,  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  or  Headquarters.  Send  protests 
to;  D/S  Terrell  Price,  800  Briar  Creek  Rd- 
Rm  CC516,  Mart  Office  Building. 
Charlotte.  NC  28206. 

MC  119641  (Sub-171TA).  filed  May  31, 
1979.  Applicant:  RINCLE  EXPRESS, 

INC.,  450  East  Ninth  Street,  Fowler,  IN 
47944.  Representative:  Alki  E.  Scopefitis. 
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1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Composition  board  from  the 
facilities  of  the  United  States  Gypsum 
Co.,  at  Danville,  VA  to  IL,  IN,  lA,  MI, 

MN,  MO.  OH.  and  WI  for  180  days. 
Supporting  Shipper:  United  States 
Gypsum  Company,  101  South  Wacker 
Drive,  Chicago,  IL  60606.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street,  Rm 
429,  Indianapolis,  IN  46204. 

MC  119741  (Sub-187TA1.  filed  May  3, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 

Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
Wilson  Foods  Corporation  at  Cedar 
Rapids,  Cherokee,  and  Des  Moines,  lA 
to  all  points  in  the  state  of  CO  for  180 
days.  Restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  Wilson 
Foods  Corporation,  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105.  Send  protest 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  119741  (Sub-188TA),  filed  May  3. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 

Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Canned  pet  food  from  Fort 
Dodge,  lA  to  Mechanicsburg,  PA: 
Elw'ood,  KS;  Fort  Wayne,  IN:  and 
Rochelle,  IL  for  180  days.  An  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Carnation  Company  5045 
Wilshire  Blvd.,  Los  Angeles,  CA  90036. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  119741  (Sub-189TA),  filed  May  11. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 

Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Foodstuffs,  except  in  bulk, 
from  the  facilities  of  Jeno’s,  Inc.  at 
Sodus,  MI  to  points  in  CO  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Jeno’s 
Inc.,  525  Lake  Ave.,  S.,  Duluth,  MN  55802 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  120910  (Sub-22TA),  filed  May  4. 
1979.  Applicant:  SERVICE  EXPRESS, 


INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35403  Representative:  Donald  B. 

Sweeney,  Jr.,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Pipe,  pipe 
fittings,  castings,  valves  boxes,  meter 
boxes,  valves,  hydrants  and  accessories 
therefor,  from  the  facilities  of  Central 
Foundry,  Inc.,  at  near  Holt,  AL,  to  points 
in  TX  on  and  east  of  Highway  281,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Central  Foundry,  Inc.,  P.O.  Box  188, 

Hold.  AL  35401.  Send  protests  to:  Mabel 
E.  Holston,  T/A,  ICC.  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  119741  (Sub-191TA).  filed  May  22, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 

Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Rubber  and  rubber  products 
from  the  facilities  of  Denman  Rubber 
Manufacturing  Co.  at  Leavittsburg,  OH 
to  points  in  IL,  KS,  MO,  and  NE  for  180 
days.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  An  Underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Denman  Rubber 
Manufacturing  Co.,  Diehl  Road, 
Leavittsburg.  OH  44430.  Send  protests 
to:  Herbert  W.  Allen.  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  121661  (Sub-4TA).  filed  May  21. 
1979.  Applicant:  VAN  WYK  FREIGHT 
UNES,  INC.,  R.R.  1.  P.O.  Box  70. 

Grinnell,  lA  50112.  Representative: 
Russell  H.  Wilson,  3839  Merle  Hay  Rd., 
Suite  200,  Des  Moines,  lA  50310.  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  between  North  English, 
Williamsburg,  and  Millersburg,  lA  for 
180  days.  Restricted  to  traffic  having  a 
prior  or  subsequent  interstate 
movement.  Applicant  intends  to  tack 
with  present  authority  in  MC-121661 
Subs  1  and  2,  interlining  in  Des  Moines 
and  Grinnell,  lA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Six  supporting  shippers  are 
on  file  in  the  Washington,  D.C.  office  or 
the  office  listed  below.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  129480  (Sub-39TA).  filed  May  17. 
1979.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  550,  71st  Avenue 
SE.,  Calgary,  AB.  Canada  T2H  OS6. 
Representative:  Richard  S.  Mandelson, 
1600  Lincoln  Center  Bldg.,  1660  Lincoln 
St.,  Denver,  CO  80264.  Glass  from  the 
facilities  of  Libbey-Owens-Ford  Co.  at 
Lathrop,  CA  to  the  International 
Boundary  line  between  the  U.S.  and 


Canada,  for  180  days.  Supporting 
shipper(s):  Libbey-Owens-Ford 
Company,  811  Madison,  Toledo,  OH 
43695.  Send  protests  to:  Paul ).  Labane, 
DS.  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  129830  (Sub-13TA).  filed  April  22, 
1979.  Applicant:  JACOBSMA 
TRANSPORTATION  COMPANY,  2600 
Highway  75  North,  Sioux  City,  lA  51105. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  St.,  Sioux  City,  lA  51104. 
Aluminum,  iron  and  steel  articles,  from 
points  in  IL.  IN.  KS.  MN,  MO.  NE.  ND. 

SD,  and  WI  to  points  in  the  commercial 
zone  of  Sioux  City,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  (1)  Missouri 
Valley  Steel  Co.,  1300  Division  Street, 
Sioux  City,  lA;  (2)  Douglas  Von  Aswege, 
State  Steel  Supply  Co.,  214  Court  Street, 
Sioux  City,  lA;  (3)  Sioux  City  Foundry 
Co.,  801  Division  Street,  Sioux  City,  lA. 
Send  protests  to:  Carroll  Russell,  ICC. 
Suite  620, 110  No.  14th  St..  Omaha.  NE 
68102. 

MC  134730  (Sub-IOTA),  filed  May  25. 
1979.  Applicant:  METALS  TRANSPORT. 
INC.,  528  S.  108  St.,  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes:  Forest  products, 
lumber,  mi  11  work,  plywood,  building 
supplies  &  hardware  materials,  ports, 
supplies,  and  equipment  used  in  the 
manufacture,  production  and  repair  of 
forest  products,  lumber,  millwork, 
plywood,  building  supplies  and 
hardware,  between  Plymouth,  WI  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  PA,  VA  &  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wilderness  Log 
Homes.  Inc.,  Rt.  2.  Plymouth,  WI  53073. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee.  WI  53202. 

MC  134730  (Sub-13TA),  filed  June  4. 
1979.  Applicant:  METALS  TRANSPORT. 
INC.,  528  S.  108th  St.,  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes, 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes:  Waste  water 
treatment  equipment  and  parts, 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  waste  water 
treatment-equipment  between  the  Town 
of  Oconomowoc,  WI  on  the  one  hand, 
and,  on  the  other.  Harvard,  IL:  Carmel. 
NY:  and  Marion,  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tait/Bio-Shafts, 
Inc.,  5656  N,  Frontier  Rd„  Oconomowoc, 
WI  53066.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 
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MC  136511  (Sub-56TA).  filed  May  7. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road. 
Lynchburg,  VA  24502.  Representative: 
Elizabeth  A.  Purcell,  805  McLachlen 
Bank  Building.  666  Eleventh  Street.  NW.. 
Washington,  D.C.  20001.  Bottled  sauces, 
bottled  peppers,  and  canned  vegetables, 
from  the  facilities  of  B.  F.  Trappey  Sons. 
Inc.,  at  Lafayette,  LA  and  New  Iberia,  La 
to  points  in  WA,  OR,  CA,  AZ,  UT,  CO 
and  NM  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  B.  F.  Trappey  Sons,  Inc.,  P.O. 
Box  400,  New  Iberia,  LA  70560.  Send 
protests  to:  Charles  F.  Myers,  DS,  ICC, 
Room  10-502  Federal  Bldg.,  400  North 
8th  Street.  Richmond,  VA  23240. 

MC  136511  (Sub-57TA).  filed  May  7. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road, 
Lynchburg,  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW., 
Washington,  D.C.  20001.  Candy  and 
confectionery,  from  the  facilities  of  E.  J. 
Brach  &  Sons  in  Chicago,  IL  to  points  in 
OH.  PA.  NJ.  NY.  GA.  TX  and  NM  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Joseph 
C.  Kelly,  Assistant  Traffic  Manager,  E.  J. 
Brach  &  Sons,  4656  W.,  Kinzie  Street. 
Chicago,  IL  60644.  Send  protests  to: 
Charles  F.  Myers.  DS,  ICC,  Room  10-502 
Federal  Bldg.,  400  North  8th  Street. 
Richmond,  VA  23240. 

MC  136511  (Sub-58TA).  filed  May  8. 
1979.  AppUcant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road. 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  D.C.  20001.  (1)  Candy  and 
confectionery,  and  snack  foods  and  (2) 
commodities  exempt  from  economic 
regulations  under  Section  10526(a)(6)(b} 
of  the  Act  in  mixed  loads  with  the 
commodities  named  in  (1)  above  (except 
in  bulk),  frofti  Albany.  GA,  and 
Elizabeth.  NJ  to  points  in  the  U.S. 

(except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Reynold  W. 
Harbison.  Warehousing  &  Distribution 
Director,  M  &  M/Mars,  Snack-Master 
Division,  a  Division  of  Mars,  P.O.  Box 
3289.  Albany,  GA  31706.  Send  protests 
to:  Charles  F.  Myers,  DS.,  ICC.  Room  10- 
502  Federal  Bldg.,  400  North  8th  St.. 
Richmond.  VA  23240. 

MC  138741  (Sub-71TA).  filed  March 
14,  1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North  Broadway,  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 


East  Franklin,  Liberty,  MO  64068. 

Lumber,  lumber  products,  wood 
products,  millwork  and  particle  board: 
from  the  facilities  of  Pluswood  Inc.  at/ 
near  Oshkosh,  WI  to  points  and  places 
in  AL.  AR.  GA.  lA.  IL.  IN,  KS.  KY.  LA. 

MI.  MN.  MO.  MS.  NE.  OH.  OK.  PA.  TN 
and  TX  for  180  days.  An  underlying  ETA 
was  granted  for  90  days.  Supporting 
shipper(s):  Pluswood  Inc.,  P.O.  Box  2248, 
Oshkosh,  WI  54901.  Send  protests  to: 
Annie  Booker.  TA,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  138741  (Sub-75TA).  filed  March 
23, 1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B,  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068.  iron 
and  steel  articles:  from  the  facilities  of 
Feralloy  Corporation  in  or  near  Granite 
City,  IL  to  points  and  places  in  AR,  IN. 
KY,  MO,  KS  and  TN,  for  180  days.  An 
outlying  ETA  was  granted  for  90  days’ 
authority.  Supporting  shipper(s): 

Feralloy  Corporation,  2500  Nameoki 
Drive,  Granite  City.  IL  62040.  Send 
protests  to:  Annie  Booker.  TA,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street.  Room  1386,  Chicago,  IL 
60604. 

MC  138741  (Sub-77TA).  filed  April  23. 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT,  INC.,  2005  North 
Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  Plastic 
pipe  and  fittings,  from  the  facilities  of 
Some  Industries.  Inc.,  a  Division  of 
Robintech,  Inc.,  at  or  near  Rolla,  MO  to 
points  in  AR.  IL.  IN.  KS.  KY,  MI.  OH. 

OK.  TN  and  WI,  for  180  days. 

Supporting  shipper(s):  Robintech,  Inc., 
P.O.  Box  1235,  Rolla,  MO.  Send  protests 
to:  Annie  Booker,  TA,  ICG,  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St,.  Chicago.  IL 
60604. 

MC  139760  (Sub-6TA),  filed  June  1. 
1979.  Applicant:  WILLIAM  ULBRICH 
TRUCKING  CO..  INC.,  128  Vreeland 
Avenue.  Leonia,  NJ  07605. 
Representative:  William  R.  Ulbrich,  Jr., 
128  Vreeland  Avenue,  Leonia,  NJ  07605. 
Cojitract,  irregular.  (1)  Scrap  metal  and 
tin  from  New  York,  NY  commercial  zone 
to  Neville  Island,  PA:  and  (2)  tin 
chemicals  and  non  ferrous  metal  from 
Neville  Island.  PA  to  New  York 
commercial  zone.  Authority  in  (2) 
restricted  to  vehicles  having  an 
immediately  prior  use  handling  traffic 
described  in  (1).  Between  New  York,  NY 
commercial  zone  and  Neville  Island,  PA. 
Authority  from  Neville  Island,  PA 
restricted  to  vehicles  which  had  an 
immediately  prior  use  in  transporting 


commodities  from  New  York,  NY 
commercial  zone  under  this  grant.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Vulcan  Materials 
Company,  P.O.  Box  7497,  Birmingham. 

AL.  Send  protests  to:  Joel  Morrows.  DS. 
ICC.  744  Broad  St..  Room  522.  Newark, 

NJ  07102. 

MC  141871  (Sub-16TA).  filed  June  5. 
1979.  Applicant:  WNI.  Inc.,  8700  S.  W. 
Elligsen  Road,  Wilsonville.  OR  97070. 
Representive:  Warren  L.  Troupe.  2480  E. 
Commerical  Blvd,  Fort  Lauderdale.  FI. 
33308.  Canned  goods,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  canned  goods  from 
Lindsay,  CA  to  Portland,  OR;  Salt  Lake 
City,  UT;  and  Phoenix.  AZ  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Lindsay 
Olive  Growers.  650  Tulare  Road.  P.O. 
Box  278,  Lindsay,  CA  93247.  Send 
protests  to:  A.  E.  Odoms.  DS.  ICC,  114 
Pioneer  Courthouse.  555  S.  W.  Yamhill 
Street.  Portland.  OR  97204. 

MC  141921  (Sub-58TA).  filed  May  4. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143  Frontage 
Road,  Manchester,  NH  03108. 
Representive:  Louis  N.  Kolivas.  143 
Frontage  Road,  Manchester.  NH  03108. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  and  drug 
stores,  (except  commodities  in  bulk  I, 
between  the  facilities  of  or  utilized  by 
the  Proctor  &  Gamble  Distributing 
Company  at  or  near  Cincinnati.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  PA.  NY.  MA,  NJ,  VA  and  MD.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Proctor  &  Gamble  Distributing 
Company.  P.O.  Box  599.  Cincinnati.  OH 
45201.  Send  protests  to:  Ross  J.  Seymour, 
DS,  ICC,  Room  3.  6  Loudon  Road, 
Concord,  NH  03301. 

MC  143110  (Sub-9TA).  filed  June  4. 
1979.  Applicant:  K  &  B  EXPRESS.  INC.. 
P.O.  Box  801,  Union,  NJ  07083. 
Representive;  A.  Dayton  Schell,  6  Eileen 
Way,  Edison,  NJ  08817.  Contract  carrier, 
irregular  routes  for  180  days.  Drugs, 
medicines  and  pharmaceuticals  except 
in  bulk.  From  plants,  warehouses  and 
facilities  of  Diba  Geiby  Corp..  located  in 
the  state  of  NJ  to  the  warehouses, 
facilities  or  distribution  centers  of  Ciba 
Geigy  Corp.  located  in  IL  and  CA. 
Supporting  shipper(s):  Ciba-Geigy.l4 
Henderson  Drive,  West  Caldwell,  NJ 
07006.  Send  protests  to:  Robert  E. 
Johnston.  DS,  ICC.  744  Broad  Street. 
Room  522,  Newark,  NJ  07102. 

MC  144630  (Sub-21TA).  filed  May  30. 
1979.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson.  IN 
46012.  Representive;  Donald  W.  Smith, 
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Suite  945,  9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Flour  and  corn 
meal  (except  in  bulk)  from  the  facilities 
of  Shawnee  Milling  Co.  at  Shawnee,  OK 
to  points  in  AL,  FL,  GA,  LA,  MS,  NC.  SC, 
TN  and  KY  for  180  days.  Supporting 
shipperls):  Shawnee  Milling  Company, 
P.O.  Box  1567,  Shawnee,  OK  74801.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  East  Ohio  Street, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144875  (Sub-ITA),  filed  May  14, 
1979.  Applicant:  BARTON  TRUCKING, 
INC.,  5  Skinner  Street,  £ast  Hampton, 

CT  06424.  Representative:  Gerald  A. 
Joseloff,  80  State  Street,  Harford,  CT 
06103.  Contract  carrier:  irregular  routes: 
pressure  cylinders  and  pressure 
cylinder  parts  from  the  facilities  of 
Pressure-Pak  Container,  Inc.  at  Paducah, 
KY  to  Hernando,  MS;  Gramercy  and 
Baton  Rouge,  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pressure-Pak 
Container,  Inc.,  25  Skinner  Street,  East 
Hampton,  CT  06424.  Send  protests  to:  ]. 
D.  Perry,  Jr.,  ICC,  135  High  Street, 
Harford,  CT  06101. 

MC  145950  (Sub-25TA),  filed  May  9, 
1979.  Applicant:  BAYWOOD 
TOANSPORT,  INC.,  P.O.  Box  2611, 

Waco,  TX  76706.  Representative:  Arthur 
W.  Grimes,  2611  University  Parks  Drive, 
Waco,  TX  76706.  Plastic  and  burlap 
articles  (except  commodities  in  bulk), 

(1)  from  the  facilities  of  PPD 
Corporation,  at  or  near  Newark,  NJ.  to 
points  in  MD.  DC.  VA.  WV,  FL.  NC.  SC. 
GA.  AL.  TN.  MS.  LA.  TX.  AR.  and  OK. 
and  (2)  from  the  facilities  of  PPD 
Corporation  at  or  near  Atlanta.  GA.  to 
points  in  AL.  TN.  MS,  LA,  AR.  TX,  and 
OK.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  PPD  Corporation.  574  Ferry 
Street.  Newark.  NJ  07105.  Send  protests 
io:  Martha  A.  Powell,  T/A,  I.C.C.,  Room 
9A27  Fed.  Bldg.,  819  Taylor  Street,  Fort 
Worth.  TX  76102. 

MC  146021  (Sub-lTA),  filed  May  23. 
1979.  Applicant:  RALPH  OWENS' 
TRUCKING  CO..  INC.,  P.O.  Box  711, 
Hereford,  TX  79046.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock.  TX  79408.  Phosphated  or 
carbonated  beverages  (non-alcoholic). 
frtmi  the  facilities  of  Shasta  Beverage 
Co.  at  Houston,  TX.  to  Shreveport, 
Alexandria.  Monroe,  Lake  Charles. 

Baton  Rouge,  Church  Point,  I.,afayette, 
.New  Orleans,  Natchitoches  and  Kenner, 
LA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperts);  Shasta  Beverage  Co.,  7333 
Major,  Houston,  TX  77061.  Send  protests 


to:  Martha  A.  Powell,  TA,  ICC,  Room 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth,  TX  76102. 

MC  146081  (Sub-2TA),  filed  May  3, 

1979.  Applicant:  SERVICE  EQUIPMENT 
&  TRUCKING  COMPANY,  Box  162,  East 
Route  316,  Matton,  IL  61932. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  Illinois 
62701.  Contract,  irregular:  Magazines, 
periodicals,  and  printed  matter  from 
Mattoon  and  Effingham.  IL  to  points  in 
the  U.S.  except  AK  and  HI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Family  Circle, 

Inc.,  488  Madison  Avenue,  New  York. 
New  York  10022.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission.  Room 
414  Leland  Office  Building,  527  East 
Capitol  Avenue.  Springfield,  Illinois 
62701. 

MC  146561  (Sub-1  TA).  filed  March  27, 
1979.  Applicant:  L.M.T.,  INC.,  P.O.  Box 
3623,  Seattle.  WA  98124.  Representative: 
William  |.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  (1)  Foodstuffs,  not 
frozen,  from  Selah  and  Wenatchee.  WA 
to  points  in  AZ  ,  CA,  NV  and  OR  and  (2) 
Foodstuffs,  frozen,  from  Cashmere.  WA 
to  points  in  AZ,  CA,  NV  and  OR 
restricted  to  traffic  orginating  at  the 
facilities  of  Tree  Top,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Tree 
Tops,  Inc.,  P.O.  Box  248,  Selah,  WA 
98M2.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Bldg., 
Seattle.  WA  98174. 

MC  146570  (Sub-1  TA),  filed  June  4. 
1979.  Applicant:  DIAMOND 
TRANSPORTING.  INC.,  5797  North 
Tryon  St.,  Charlotte,  NC  28213. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Contract 
carrier-irregular  Routes;  Truck  Trailers 
between  all  points  in  the  US  on  and  east 
of  the  Mississippi  River,  including  Fort 
Madison,  lA  and  St.  Louis,  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Fruehauf  Corporation,  10900  Harper 
Ave.,  Detroit,  MI  48232.  Send  protests  to: 
D/S  Terrell  Price,  800  Briar  Creek  Road, 
Room  CC516,  Mart  Office  Building. 
Charlotte,  NC  28205. 

MC  146730  (Sub-2  TA).  filed  May  7. 
1979.  Applicant:  L  &  W 
TRANSPORTATION.  INC.,  Route  3.  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain,  333  Madison  St., 
Jefferson  City,  MO  65101.  Steel  Tubing 
and  Pipe,  from  the  facilities  of  Maverick 
Tube  Corp.,  Union.  MO  to  points  in  AR, 
LA,  OK  and  TX;  and  from  points  in 
these  states  to  the  facilities  of  Maverick 
Tube  Corp..  Union.  MO.  for  180  days. 


Supporting  Shipperfs):  Maverick  Tube 
Corp.,  P.O.  Box"696,  Union,  MO  63084. 
Send  protests  to:  John  V.  Barry,  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St., 

Kansas  City,  MO  64106. 

MC  147201  (Sub-1  TA).  filed  May  15, 
1979.  Applicant:  MARLOR 
ENTERPRISES  LTD.,  2950  Altamont 
Crescent,  West  Vancover,  B.C.,  V7V 
1C3.  Representative:  William ). 

Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  Chicoite,  from  the  facilities  of 
Excel-Mineral  Co.  at  or  near  Taft  and 
McKittrick,  CA  to  ports  of  entry  on  the 
U.S.-Canada  boundary  in  WA,  ID  and 
MT.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Excel-Mineral  Co.,  P.O.  Box 
4548,  Santa  Barbara,  CA  93103.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 

ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  147210  (Sub-1  TA).  filed  May  11, 
1979.  Applicant:  HOWARD 
DOUGHMAN  TRUCKING,  9317 
Woodville  Rd.,  Pleasant  Plain,  OH 
45162.  Representative:  Boyd  B.  Ferris,  50 
West  Broad  St.,  Columbus,  OH  43215. 
Ceramics  and  ceramic  products,  and 
commodities  used  in  the  manufacture  of 
ceramic  products,  except  commodities 
in  bulk,  between  Blanchester,  OH,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Consolidated  Ceramic 
Products,  Inc.,  838  Cherry  St., 
Blanchester,  OH  45107.  ^nd  protests  to: 
I.C.C..  101  N.  7th  St..  Room  620, 
Philadelphia,  PA  19106. 

MC  147230  (Sub-lTA),  filed  June  5, 
1979.  Applicant:  J.  D.  C.  TRUCKING  CO.. 
INC.,  101  2nd  Avenue  East.  Oneonta,  AL 
35121.  Representative:  John  David 
Currier,  P.O.  Box  593,  Oneonta,  AL 
35121.  Coal,  in  bulk,  in  dump  trailers, 
from  Mentone,  AL  to  Chattanooga,  TN 
and  Trion,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Mobile  Fuel 
Shipping.  Inc.,  P.O.  Box  312,  Mentone. 

AL  35984.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  147330  (Sub-2TA).  filed  May  18. 
1979.  Applicant:  SUNCO  IRUCKING 
CO..  P.O.  Box  443,  Farmington,  NM 
87401.  Representative:  Robert  G. 
Shepherd,  Jr.,  915  Pennsylvania  Bldg., 
425-13th  Street  NW.,  Washington,  DC 
20004.  (1)  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
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and  by-products:  and  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipe,  from  points  and 
places  in  San  }uan,  Los  Alamos, 
Sandoval,  Rio  Arriba,  McKinley,  Santa 
h'e  and  Bernalillo  Counties,  NM:  Dolores, 
Montezuma,  Laplata,  and  Archuleta 
Counties.  CO,  to  points  and  places  in  the 
states  of  AZ,  UT,  NV,  CO,  WY.  ND,  SD, 
MT,  and  NE;  and  from  points  and  places 
in  the  states  of  AZ,  NV,  UT,  CO,  WY, 

ND,  SD,  MT,  and  NE,  to  points  and 
places  in  San  Juan,  Los  Alamos, 
Sandoval,  Rio  Arriba,  McKinley,  Santa 
Fe,  and  Bernalillo  Counties,  NM; 

Dolores,  Montezuma,  Laplata,  and 
Archuleta  Counties,  CO,  for  180  days. 
Supporting  shipper(s):  There  are  15 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  DS,  ICC,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW., 
Albuquerque.  NM  87101. 

MC  147350  (Sub-ITA),  filed  June  4, 
1979.  Applicant:  GRINGERI 
TRANSPORT.  INC.,  729  Hartford 
Turnpike.  Shrewsbury.  MA  01072. 
Representative:  James  F.  Martin,  jr.,  8 
W.  Morse  Rd.,  Bellingham,  MA  02019. 
Contract  carrier:  irregular  routes,  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and’chain  grocery  and 
food  business  houses.  Except 
commodities  in  bulk.  From  the  facilities 
of  General  Foods  Corporation  at 
Dedham,  Mass,  to  Portland,  South 
Portland  and  South  Gardner.  Maine, 
Keene.  Manchester,  Salem  and  Nashua. 
New  Hampshire,  Hartford,  Vermont, 
Cumberland  and  East  Providence, 

Rhode  Island,  for  180  days.  An 
underlying  ETA  set;ks  90  days  authority. 
Supporting  shipper(s):  General  Foods 
Corporation.  White  Plains.  NY  10625. 
Send  protests  to:  John  B.  Thomas, 

District  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston.  MA  02114. 

MC  99581  (Sub-5TA).  filed  May  21. 
1979.  Applicant:  VACA  VAU^Y  BUS 
LINES,  INC.,  206  Peabody  (POB  818), 
Fairfield.  CA  94533.  Representative: 
Walter  H.  Walker,  III,  100  Pine  Street. 
Suite  2550,  San  Francisco,  CA  94111. 
Passengers  and  baggage  in  the  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  all  points  in 
Contra  Costa  County.  CA  and  those 
points  in  Alameda  County,  on,  north  and 
east  of  the  following  highways, 
including  all  points  within  three  miles  of 
said  highways:  Interstate  Hwy  680 


between  Alameda-Contra  Costa  County 
boundary  lines  and  junction  with  State 
Hwy  84:  State  Hwy  84  between  junction 
with  Interstate  Hwy  680  and  junction 
with  Tulsa  Road:  Tulsa  Road,  between 
junction  with  State  Hwy  84  and  the 
Alameda-San  Joaquin  County  boundary 
line:  and  Dublin  and  Livermore.  CA,  and 
extending  to  points  in  the  United  States 
(except  Hawaii),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tiger  Charter 
Lines,  601  Second  St.,  Antioch,  CA 
94509:  Holtz  Travel  &  Tours,  4018 
Piedmont  Ave.,  Oakland.  CA  94611; 
Frontier  Travel  &  Tours,  1923  N.  Carson 
St.,  Carson  City,  NV  89701.  Send 
protests  to:  A.  J.  Rodriquez,  DS,  ICC,  211 
Main  Street,  Suite  500,  San  Francisco, 

CA  94105. 

MC  13300  (Sub-93TA).  filed  May  4, 
1979.  Applicant:  CAROLINA  COACH 
COMPANY.  P.O.  Box  1591,  Raleigh.  NC 
27604.  Representative:  Lawrence  E. 
Lindeman,  Suite  1032,  425  13th  St.  NW.. 
Washington,  DC  20004.  Passengers  and 
their  baggage,  and  express  and  • 
newspapers  in  the  same  vehicle  (1) 
between  Lewes,  DE  and  Atlantic  City, 
NJ:  From  Lewes,  across  the  Delaware 
Bay  (via  the  Lewes,  DE-Cape  May,  NJ 
Ferry)  to  Cape  May  Point,  NJ,  then  over 
U.S.  Hwy  9  to  its  junction  with  NJ  Hwy 
100,  then  over  NJ  Hwy  109  to  its  junction 
with  the  Garden  State  Parkway  to  its 
junction  with  the  Atlantic  City 
Expressway,  and  then  over  the  Atlantic 
City  Expressway  to  Atlantic  City,  NJ. 
returning  over  the  same  route:  (2) 
Between  junction  Garden  State  Parkway 
and  New  Jersey  Highway  47  and 
Wildwood,  NJ:  From  junction  Garden 
State  Parkway  and  New  Jersey  Highway 
47  over  New  Jersey  Highway  47  to 
Wildwood,  returning  over  the  same 
route:  and  (3)  Between  junction  Garden 
State  Parkway  and  New  Jersey  Highway 
585  and  Garden  State  Parkway  and  New 
Jersey  Highway  585  and  Garden  State 
Parkway  and  New  Jersey  Highway  52: 
From  junction  Garden  State  Parkway 
and  New  Jersey  Highway  585  over  New 
Jersey  Highway  585  to  junction  New 
Jersey  52,  thence  over  New  Jersey 
Highway  52  to  junction  New  Jersey 
State  Highway  52  and  Garden  State 
Parkway,  returning  over  the  same  route, 
serving  all  intermediate  points,  for  180 
days.  Applicant  intends  to  tack 
authority.  Supporting  shipper(s):  There 
are  nine  supporting  shippers.  Send 
protests  to:  Archie  W.  Andrews.  D/S, 
ICC,  P.O.  Box  26896.  Raleigh,  NC  27611. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

[FR  Doc.  7S-21724  Filed  7-12-79:  8:45  am) 

BILUNG  CODE  7035-01-M 


41018 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 


CONTENTS 


Items 

Civil  Aeronautics  Board .  1 

Commodity  Futures  Trading  Commis¬ 
sion  .  2 

Equal  Employment  Opportunity  Com¬ 
mission  .  3 

Federal  Communications  Commission .  4 

Federal  Election  Commission .  5 

Federal  Home  Loan  Bank  Board .  6 

Federal  Maritime  (Commission .  7 

Federal  Reserve  System .  8 

Federal  Trade  Commission .  9,  10 

Legal  Services  (Corporation .  11,12 

Nuclear  Regulatory  Commission .  1 3 

Parole  (Commission .  14 

Securities  and  Exchange  Commission.  15.  16 

White  House  (Conference  on  Library 
and  Information  Services .  17 


1 

(M-232  Arndt.  2;  July  10,  19791 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  Item  from  the  July  10, 1979, 
meeting  agenda. 

TIME  AND  date:  1  p.m..  July  10.  1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  N'.W.,  Washington.  D.C.  20428. 

^SUBJECT:  2.  Docket  33465,  Continental- 
Western  Merger  Case  (Instructions  to 
staff). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  2 
was  deleted  from  the  July  10, 1979 
meeting  in  order  that  the  Board  may 
have  additional  time  to  consider  this 
item.  Accordingly,  the  following 
Members  have  voted  that  Item  2  be 
deleted  from  the  July  10, 1979  agenda 
and  that  no  earlier  announcement  of  this 
deletion  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  |.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 


Note. — This  meeting  will  be  rescheduled 
for  July  21  at  1  p.m. 

|S-i:i93-79  Filed  7-11-79;  3:46  p.m.| 

BILUNG  CODE  632(M)1-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  July  17, 1979. 10  a.m. 

place:  2033  K  Street  NW..  Washington. 
D.C..  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters/ administrative 
proceedings  and  registration  as  an  associated 
person  of  a  futures  commis.sion  merchant. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-138;i-79  Filed  7-11-79;  11:34  am| 

BILLING  CODE  63S1-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  Tuesday.  July 
17.  1979. 

PLACE:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public; 

1.  Proposed  designation  of  three  local 
agencies  as  7(K»  agencies. 

2.  Freedom  of  Information  Act  Appeal  No 
/tt-S-FOIA-lSJ.  concerning  a  request  for 
copies  of  documents  related  in  any  way  to 
grants  sought  by  or  awarded  to  a  public 
interest  law  group. 

3.  Draft  annual  Report  required  by 
Executive  Order  12067. 

4.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public: 

l.itigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 


Federal  Register 
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Executive  Officer,  Executive  Secretariat, 
at (202) 634-6748. 

July  10. 1979. 

S-1392-79  Fili-d  7-11-79;  3;46  |)m| 

BILUNG  CODE  6570-06-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  2  p.m.,  Tuesday.  July  17. 
1979. 

place:  Room  856.  1919  M  Street.  NW., 
Washington.  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agendo.  Item  No.,  and  Subject 
General — 1 — Budget  Flstimates  for  fiscal  yi-ai 
1981 — Submission  to  OMB. 

Broadcast — 1 — Staff  reallocation  propos.ils  to 
assist  the  Broadcast  Bureau's  backlog 
reduction  program. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  Telephone 
number  (202)  632-7260. 

Issued:  July  10.  1979. 

|S-i:i79-79  Filitd  7-11-79:  pm| 

BILLING  CODE  6712-Ot-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday.  July  18. 
1979.  at  10  a.m. 

PLACE:  1325  K  Street,  NW.,  W'ashington. 
D.C. 

STATUS:  This  meeting  will  be  closed  hi 
the  public. 

MATTERS  TO  BE  CONSIDERED; 

Compliance,  Personnel.  Labor/ 
Management  Relations. 

DATE  AND  TIME;  Thursday.  July  19.  1979. 
at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinions:  AO  1978-62.  Toby 
Moffett.  AO  1979-21.  Glenn  E.  Watts. 
Chairman.  CWA-COPE  POC.  AO  1979-2a 
Robert  N.  Tobias.  General  Counsel.  .NTEU 
(Treasury  Employees  Political  Action 


/ 
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Committee  (TEPAC)).  AO  1979-34,  Barry  E. 
Billington  (Morris  Woods,  Presidential 
Candidate). 

1980  election  and  related  matters: 
Convention  Financing  Regulations. 
Management  plan. 

Budget  Execution  Report. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public 
Any  matters  not  concluded  on  July  18, 1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-1394-79  Filed  7-11-79;  3:46  pm| 

BILUNG  CODE  6715-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  Vol.  44,  No. 
132,  Page  402245-5.  July  9. 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  July  12, 1979,  9:30  a.m. 
PLACE:  1700  G  Street,  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling  (202- 
377-6677) 

CHANGES  IN  THE  MEETING:  THE 
FOLLOWING  ITEMS  HAVE  BEEN  ADDED  TO 
THE  AGENDA  FOR  THE  OPEN  MEETING: 

Consideration  of  Regulation  Regarding 
Waiver  of  Penalties  for  Liquidity  Deficiencies 
Caused  by  Withdrawals. 

Consideration  of  Regulation  Regarding 
Management  Official  Interlocks. 

The  following  item  has  been 
withdrawn  from  the  agenda  for  the  open 
meeting: 

Application  for  Authority  to  Incur  Debt — 
Murray  Financial  Corporation,  Dallas,  Texas. 
No.  251,  July  11. 1979. 

IS-139S-79  Filed  7-11-79;  3:46  pm] 

BILUNG  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  jQly  18,  1979, 10  a.m. 
PLACE:  Room  12126. 1100  L  Street  NW„ 
Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Docket  No.  76-14;  Agreement  No.  10116- 
1 — Extension  of  Pooling  Agreement  in  the 
Eastbound  and  Westbound  Trades  Between 
Japanese  Ports  and  Ports  in  California, 
Oregon  and  Washington — Petition  for 


44,  No.  136  /  Friday,  July  13,  1979  /  Sunshine  Act  Meetings 


reconsideration  of  conditional  order  of 
approval. 

2.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company — Discussion  of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

IS-1388-79  Filed  7-11-79;  11:34  am) 

BILLING  CODE  673(M>1-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  2  p.m.,  Wednesday,  July 

18, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  Regulation  D 
(Reserves  of  Member  Banks)  to  apply  Federal 
Reserve  reserve  requirements  to  deposits  of 
agencies  and  branches  of  foreign  banks. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  10. 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-1387-79  Filed  7-11-79;  11:34  am) 

BILLING  CODE  6210-01-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday,  July 

19, 1979. 

PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  Public: 

(1)  Oral  Argument  in  Reuben  H.  Donnelley 
Corporation,  Docket  9079. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  Discuss  Oral 

Argument  in  Reuben  H.  Donnelley 
Corporation,  Docket  9079.  * 

CONTACT  PERSON  FOR  MORE 
information:  Ira  J,  Furman,  Office  of 


41019 


Public  Information;  (202)  523-3830: 
Recorded  Message:  (202)  523-3806. 

18-1366-79  Filed  7-11-79;  11:34  am)  ^  . 

BILUNG  CODE  6750-01-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  Wednesday,  July 

18. 1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Presentation  of  Proposed  Revisions  to 
Trade  Regulation  Rule  on  Care  Labeling 
of  Textile  Products  and  Leather  Wearing 
Apparel. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830: 
Recorded  Message:  (202)  523-3806. 

IS-1385-79  Filed  7-11-79;  11:34  am) 

BILLING  CODE  6750-01-M 
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LEGAL  SERVICES  CORPORATION. 

Committee  on  Appropriations  and 
Audit. 

TIME  AND  date:  9'a.m..  Friday.  July  27. 
1979. 

PLACE:  Legal  Services  Corporation.  11th 
Floor  Conference  Room,  733  15th  Street 
NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  the  Minutes  of  the  May  15. 
1979  meeting. 

3.  Status  of  the  Fiscal  year  1979  Budget. 

4.  Status  of  the  Fiscal  Year  1980  Budget. 

5.  Preparation  of  the  Fiscal  Year  1981 
Budget  Request. 

6.  Preparations  for  the  Annual  Audit. 

7.  Schedule  for  Future  Meetings  of  the 
Committee. 

8.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  376-5100. 

Issued:  July  10, 1979. 

|S-1391-:^  Filed  7-11-79;  3:46  pm| 

BILLING  CODE  6820-35-M 
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LEGAL  SERVICES  CORPORATION. 

Committee  on  Operations. 

TIME  AND  date:  9  a.m.  Thursday,  July  26, 
1979. 


place:  Legal  Services  Corpora tioa. 
Executive  Conference  Room,  733  15th 
Street,  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CON8IDEREO: 

1.  Reauthorization  of  the  Legal  Services 
Corporation: 

2.  Part  1624 — Prohibition  Against 
Discrimination  on  the  Basis  of  ftandicap — 
consideration  of  comments  and 
recommendations  of  regulation  for  final 
publication: 

3.  Staff  report  on  implementation  of  the 

Age  Discrimination  Act  and  Title  IV  of  the 
Civil  Rights  Act;  ' 

4.  Report  by  the  President  on  the 
organization  of  the  Corporation;  and 

5.  Other  Business. 

CONTACT  PERSON  FOR  MORE  • 
information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  376-5100. 

Issued:  July  9. 1979. 

Dan  Bradley, 

President. 

lS-13flO-79  Piltd  7-11-79:  3:40  pm| 

BILUNQ  CODE  6820-3S-II 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  July  2. 1979 
(Additional  Items). 

place:  Commissioners’  Conference 
Room.  1717  H  St..  NW.,  Washington. 

U.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday  ,  July  11, 3:30  p.m.  (Approximate) 
(Additional  Item) 

3.  Discussion  of  Modifications  to  Rancho 
St;co  Order  (Approximately  Vi  hour) — (Public 
meeting). 

Tuesday.  July  17, 9'.30  a.m. 

1.  Discussion  of  Personnel  Matter  (2 
hours) — Closed — Exemption  G — Postponed 
from  7/11). 

Tuesday,  July  17, 1:30  p.m. 

1.  Discussion  of  Procedures  to  Govern 
Further  Pnxxfedings  in  Restart  of  TMl-1 
(Approximately  2  hrs.) — (Public  meeting — 
continued  from  7/12). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

July  10. 1979. 

(S-1384-79  Filed  7-11-79;  11:34  ani| 

BILLING  CODE  7590-01-M 
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PAROLE  commission:  National 
Commissioners  (the  Commissioners 


presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 
time  and  date:  Thursday,  July  12. 1979, 
at  9:30  a.m. 

place:  Room  828,  320  First  Street  NW., 
Washington.  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  A.  Ronald  Peterson. 
Analyst.  (202)  724-3094. 

IS-1389-79  Filed  7-11-79:  3:46  pm| 

BIUJNG  CODE  MIOmi-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  [44  FR 

39724.  July  6, 1979). 

STATUS:  Open  meeting;  closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Tuesday,  July  3, 1979. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Wednesday,  July  11. 1979. 
at  10  a.m.: 

The  Commission  will  consider  what 
response  to  make  to  the  Senate  Judiciary 
Committee’s  request  for  comments 
concerning  S.  265,  the  “F.qual  Access  to 
Justice  Act",  which  is  designed  to  remove 
financial  impediments  to  the  achievement  of 
justice  by  awarding  attorney’s  fees,  expenses 
and  costs  under  specified  circumstances  to 
parties  who  prevail  in  administrative 
proceedings  and  civil  actions  brought  by  or 
against  the  federal  government,  unless  it  can 
be  show'n  that  the  position  of  the  agency  as 
party  to  the  proceeding  was  substantially 
justihed  or  that  circumstances  make  an 
award  unjust.  For  further  information,  please 
contact  Alan  Rosenblat  at  (202)  755-1198. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  July  11. 1979, 
following  the  10  a.m.  open  meeting; 

institution  of  injunctive  action. 

Formal  order  of  investigation. 

Regulatory  matter  bearing  enforcement 
implication. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 
Consideration  of  amicus  participation. 
Litigation  matter. 


Commissioners  Loomis.  F.vans, 

Pollack  and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755-1638. 

July  10. 1979. 

(S-1395-79  Piled  7-11-79: 3:48  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  16. 1979,  in  Room  825, 
500  North  Capitol  Street.  Washington. 
D.C. 

'A  closed  meeting  will  be  held  on 
Tuesday,  July  17, 1979,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
July  19, 1979,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  (Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 

Pollack  and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  17, 
1979,  at  10  a.m.,  will  be; 

Litigation  matters. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Formal  order  of  investigation. 

Freedom  of  Information  Act  appeals. 

Regulatory  matter  bearing  enforcement 
implications  and  formal  order  of 
investigation. 

Subponea  enforcement  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  19, 
1979,  at  10  a.m.,  will  be; 
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1.  Consideration  of  whether  to  withdraw 
proposed  amendments  to  registration  Forms 
S-5  and  S-6,  which  would  have  required 
issuers  of  variable  annuity  contracts  to 
include  in  their  prospectuses  illustrations 
based  on  hypothetical  investment  results.  For 
further  information,  please  contact  Laura  A. 
Boughan  at  (202)  75^-0237. 

2.  Consideration  of  whether  to  affirm  the 
duty  officer’s  action  exempting  Martin  S. 
Cohen,  Esquire,  from  certain  provisions  of  the 
Commission's  Conduct  Regulation  (relating  to 
outside  practice]  in  connection  with  his 
temporary  employment  to  complete  the  trial 
in  SEC  V.  Drucker  (S.D.  N.Y.,  No.  76  Civ. 

2643).  For  futher  information,  please  contact 
Irving  Picard  at  (202)  755-1238. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Beverly 
Rubman  at  (202)  755-1103, 

July  10, 1979. 

IS-1396-79  Filed  7-11-79:  3:46  pm) 
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WHITE  HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SERVICES. 

Advisory  Committee  Meeting. 

TIME:  9  a.m.  to  5  p.m. 

DATE:  July  23-24, 1979. 

PLACE:  Washington  Hilton  Hotel, 
Thoroughbred  Room,  1919  Connecticut 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  To  review 
updated  plans  for  the  White  House 
Conference  on  Library  and  Information 
Services. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Marilyn  K.  Cell,  Director, 
Area  Code  202  653-6252. 

Marilyn  K.  Cell, 

Director. 

July  9. 1979. 

IS-1382-79  Filed  7-11-79: 11:34  am) 
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